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W highlights
* PART 1:

CITIZENSHIP DAY AND CONSTITUTION WEEK
Presidential Proclamation_................. 39833

HEALTH AND NUTRITION PROGRAM
HEW/OE sets closing date for receipt of applications...... 39918

ACQUISITION AND MODERNIZATION LOANS
ASSISTANCE

DOT/FRA proposes procedures and requirements for the
filing of applications; comments by 10-10-75-- .____ 39898

CRUDE OIL ALLOCATION
FEA issues Refiners Buy-Sell List._- 39935i , , -- CONT7INUED INSIDE

PART Ih:
UNLEADED GASOLINE

EPA establishes procedures and publishes guidelines
for the assessment of penalties for noncompliance with- regulations (2 documents); effective 8-29-75._. 39962, 39973

PART III:
NATURAL DISASTERS
DOD/Corps of Engineers establishes procedures for flood
emergency preparation and shore protection structure
repair;, effective 9-1-75 ................ . - 39977

.PART IV:
MINIMUM WAGES
Labor/ESA Issues determinations for Federal and
federally assisted construction..................... 40001

PART V:
PRIVACY ACT OF 1974

The following agencies Issue rules, proposals andnotices on the Implementation of the Act:
Board for International Broadcasting (2 documents);
comments by 9-21-75..... .-- 40047,40048
Defense Department (3 documents).... 40087,40089, 4009z
Federal Communications Commission_.. 40068
Federal Maritime Commission; effective 9-27-75-.- 40036
International Trade Commission, comments by 9-22-75 40090Labor Department; comments by 9-29-75. ..... _ 40039
National Foundation for the Arts and the Humanities (2
documents); comments by 9-1-75 .... ...... 40652, 40054
National Transportation Safety Board -(2 documents);
effective 8-29-75 . 40134, 40137
Occupational Safety and Health Review Commission (2
documents); comments .by 9-26-75 ......... 40057,40060
Small Business Administration; comments by 9--29-75 40063



v'eminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no

legal significance. Since this list is Intended as a reminder, it does not.include effective dates' that occur within 14 dayi of publication.)

Rules Going, Into Effect Today

ERDA-Contract, and subcontract cost
principles .................... 31766; 7-29-75

The following government agencies have submitted Privacy Act documents to the
Office of the Federal Register for publication. These documents are available for public
inspection at the Federal Register Office, 1100 L St. NW., Rm. 8401. They will be pub-
lished according to the following schedule: 1976

Agency Date of Issue
National Transportation Safety Board ---------------------------------- notices*
National Security Council, proposed rules & notices ------------------------ Sept. 3
Marine Mammal Commission, proposed rules & notices --------------------
Environmental Protection Agency, proposed rules --------------------- Sept. 3
National Transportation Safety Board, rules ------------ ----- Aug. 29; notices*
Dept. of Defense/Army, supplement to notices published Aug. 18 ---------
Community Services Administration ------------------------------ notices*
Dept. of Interior, notices ------------------------------------------------- *
Small Business Administration, proposed rules -------- a--------------------- Aug. 29
Dept. of State, proposed rules & notices ...... *
U.S. Civil Rights Commission, proposed rules & notices ...............
Farm Credit Administration, notices ------------------------------ Sept. 2
Panama Canal Company, proposed rules --------------------------------- Sept. 2
Office of Management and Budget, notices ...............................- Sept. 2
Civil Aeronautics Board, notices -------------------------------- ---- --Pension Benefit Guaranty Corp., notices__ --------------------- Sept. 2

*Will be published as soon as possible but not yet scheduled.

ATENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240,,
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, Or on offiolal Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 OFR Ch. I). Distribution

' tn Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FzDERAL REGIsTEa provides a uniform gystem for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other, Fedoral agencya documents of public interest.

The FDEAL ReST=s will be furnished by mail to subscribers, free of postage, for $5.00 per month or $4 per year, payableC) R in advace. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually boundL

0 Remit check or money order, made payable to the Superintendent of Documenta, U.S. Government Printing Office, WashingtOn,
" D.C. 20402.

; There are no restrictions on the republication of material appearing in the oEDERAL REsTER.
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HIGHLIGHTS-Continued .

NATURAL GAS
FEA amends price regulations for liquids and liquid
products; effective- 1-1-75 -----....... ........ ........... 39850

OIL
FEA amends crude oil buy/sell and old oil allocation pro-
grams; -effective 8-1-75 .........------- .-- ......-...................... 39847
FEA amends import regulations to conform with
Proclamation 4377; -effective 6-1-75 .......................... 39854

-TEA publishes lists-of maximum and representative prices
for foreign oil for Oct. 1974-May 1975 .................... 39934
FEA establishes costs for certain crude oils for May
1974-Sept. 1974 . -................. .............. ........... 39934

FUNERAL INDUSTRY
.FTCproposes regulations on certain practices; comments,
by 10-28-75 .--------..................... : ..............................

ENVIRONMENTAL EDUCATION. PROGRAM
HEW/OE announces closing date for receipt of applica-
tions ...-.............................................................

39901

39918
-FOLLOW THROUGH PROGRAM-

HEWJOE announces closing date for receipt of applica-
-tions -----------------------...............- ............ 39918

KETONES
Labor/OSHA establishes comments period on inflation
impact . .. .............. . .. . ... 39895

SULFURIC ACID PLANTS -
EPA issues new performance standards .................... 49927

-NATIONAL REGISTER OF HISTORIC PLACES
lnterior/NPS adopts procedures for expansion of national
historic preservation program; effective 9-29-75...,....... 39875

NEW ANIMAL DRUGS
HEW/FDA approval of bamber'mycins in animal feeds;
document corrected ..................................... 39858
HEW/FDA approves useof bambermycins with monensln
or monensin and Toxarsone in certain chicken feeds;
effective 8-29-75 .............................. 39857
HEW/FDA approves use of n-butyl chloride capsules In
treatment of dogs; effective'8--29-75 ....................... 39858
HEW/FDA approves use of poloxalene top dressing pre-
mixand liquid premixfor cattle feed; effective 8-29-75... 39857
HEW /FDA approves use of robenidine hydrochloride, -and
zinc bacitracin in certain feeds; effective 8-29-75 ....... 39859
HEWIEDA approves .use of tetracycline tablets for certain
dog illnesses; effective 8-29-75 ........................ . 39858

FOOD STANDARDS
HEW/FDA rules on fruit butter, effective 9-30-75 ......... 39855

PESTICIDES
HEW/FDA proposes tolerances for methoprene in animal
feeds; comments by 9-29-75 ................ ....... 39896

GRAS REVIEW
HEWIFDA announces availability of information and
opportunity for public hearing on selected substances
(2 documents) .................................. 39916.39917

AIR PROGRAMS
EPA approval of Puerto RicoGs compliance schedules;
correction of document 39863
EPA allows additional two months for Massachusetts Port
Authority to comply with ceiling on airport parking-...- 39863

MEAT AND POULTRY INSPECTION
USDA/APHIS designates States of Connecticut and
Tennessee under Federal acts (2 documents); effective
8-29-75 . ........ .............. 39846, 39847

HANDICAPPED WORKERS
Labor/ESA proposal on affirmative action by government
contractors and subcontractors; comments by 10-
14-75 ............... .... .. ........ .39887

FULL-TIME STUDENTS
Labor/W&H issues certificates authorizing employment
In retail and service establishments at subminimum
-wages .... .. .............................. . . . 39948

INDIAN AFFAIRS
Interior/BIA Issues rules on business practices on the
Navajo; Hopi and Zuni reservations; effective 9-26-75. 39835

COTTON, WOOL AND MAN-MADE FIBER TEX-
TILES

CITA announces twelve month levels of restraint on prod-
ucts-from Korea ............... ........ 39922

HEARINGS-
Council on Environmental Quality, 9-3, 9-4, 9-8, 9-9,

9-11 and 9-12-75....... ........ 39923
FEA: Interagency Task Force on Motor Vehicle Goals

beyond 1980, 9-9-75.... ...... ............. . .. 39934

MEETINGS-
Citizens' Advisory Committee on Environmental

Quality, 9-29-75 . ............................. 39921
Commerce: American Society of Travel Agents and

United States Travel Service, 9-3-75-. 39916
DOD: Defense Advisory Committee on Women in the

Services, 10-5 thru 10-9-75----- . - - 39907
GSA: Regional Public Advisory Panel on Architectural

and Engineering Services, 9-18-75. ___... . 39944
HEW/SSA. Supplemental Security Income Study Group,

9-11 and 9-12-75 ............ . .. . 39920
Interior/NPS: Golden Gate National Recreation Area

Advisory Commission, 9-16-75- - -- 39911
Labor/OSHA. Advisory Committee on Construction

Safety and Health, 9-17 and 9-18-75-...... 39946
USDA/FS: Grand Mesa National Forest Grazing Ad-

visory Board, 9-29-75. ...... 39914
Legal Services Corporation: Administration Committee,

9-7-75 39951
By.Laws and Regulations Committee, 9-8-75-.--- 39951
Appropriations and Audit Committee, 9-8-75...... -39951
Board of Directors, 9-8 and-q-9-75 . - 3-951
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contents
THE PRESIDENT

Proclamations
Citizenship Day and Constitution

Week ---------------------- 39833

EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE

Rules
Limitation of handling:

Lemons grown in California and
Arizona ------------------- 39844

Milk marketing orders:
Southern Illinois and St. Louis-

Ozarks areas -------------- 39845

Proposed Rules I

Limitations of handling and ship-
ping:

Lemons grown in Ariz. and
Calif .------------------- 39882

Limes grown in Fla. and avo-
cados grown in S. Fla ------- 39882

AGRICULTURAL RESEARCH SERVICE

Notices
Organization, functions, & dele-

gations of authority ---------- 39912

AGRICULTURE DEPARTMENT -

See also Agricultural Marketing
Service; Agricultural Research
Service; Animal and Plant
Health Inspection Service;
Forest Service.

Rules
Authority delegations; general

officers of the department; mis-'
cellaneous amendments ------- 39844

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules
Poultry inspection, designated

states:
Connecticut ----------------- 39847
Tennessee ------------------ 39846

ARMY DEPARTMENT
See Engineer Corps.

CITIZENS' ADVISORY COMMITTEE ON
ENVIRONMENTAL QUALITY

Notices
Meeting ---------------------- 39921

CIVIL AERONAUTICS BOARD
Notices

Hearings, etc..
Andrews International, Inc., et

al ------------------------ 39922
California-Alberta route ------ 39922
Internacional de Aviacionm, S.A._ 39922
Texas nternational Airlines,

Inc ---------------------- 39922

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Executive Office. of the Presi-
dent ---------------------- 39835

Occupational Safety and Health
Review Commission -------- 39835

COMMERCE DEPARTMENT
See also Domestic and Interna-

tional Business Administration;
Maritime Administration.

Notices
Meetings:

American Society of Travel
Agents and United States
Travel Service ------------ 39916

COMMISSION ON FINE ARTS

Notices
Meetings -------------------- 39922

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices
Man-made textiles, import restric-

tions:
Korea Republic of ----------- 39922-

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules
Private litigation; employee testi-

mony; extension of time ------ 39901

CUSTOMS SERVICE
Notices
Foreign currencies; certification

of rates (5 documents) -------- 39907

DEFENSE DEPARTMENT
See also Engineer Corps.
Notices'
Meetings:

Defense Advisory Committee on
Women In the Services ------ 39907

Privacy Act; systems of records;
correction and index (3 docu-

ments) ----------- 40087, 40089, 40092

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty-free en-

try:
Energy Research & Development

Administration, et ar ------- 39915

EDUCATION OFFICE
Notices
Applications and proposals, closing-

dates:
Environmental Education Pro-

-gram.. .L........ ----- -39918
Follow Through - - --------- 39918,
Health and Nutrition Program. 39919

Audit appeal; approval of applica-
tion for California (2 doct-
ments) ------------- 39919, 39920

Indian Education, National Ad-
visory Council; availability of
reports on closed meeting activi-
ties ------------------------ 39918

EMPLOYMENT STANDARDS
ADMINISTRATION

Proposed Rules
Handicapped workers; affirmative

action obligations of contractors
and subcontractors ----------- 39887

Notices
Minimum wages for Federal and

federally assisted construction;
general wage determination de-
cisions, modifications, and su-
persedeas decisions ----------- 40001

ENGINEERS CORPS
Rules
Flood emergency preparation; em-

ployment of Army and other
resources ------------------- 39977

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollution programs; fuels and

fuel additives; administrative
procedures for challenging la-
bility and penalty assessment.. 39962

Air quality Implementation plans:
Puerto Rico; correction ------- 39863

Transportation Control Plan:
Massachusetts ------------ 39863

Notices
Fuels and fuel additives regula-

tion; guidelines for tho assess-
ment of civil penalties -------- 30973

Sulfuric acid plants; new source
performance standards ------- 30927

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements:

Availability ----------------- 30023
Hearings: /

Federal energy research and de-
velopment and emerging en-
ergy technologies, environ-
mental and energy conserva-
tion aspects ---------------- 39920

FEDERAL AVIATION ADMINISTRATION
Rules
Airwor lness directives:

Beech; correction------------ 30855
Transition areas --------------- 39855

Proposed Rules
Airworthiness directives:

Bell ------------------------ 39890
Transition areas and control zones

(3 documents) -------- 39897, 39808
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CONTENTS

FEDERAL* COMMUNICATIONS
COMMISSION

Notices
Privacy Act; systems of records. 40068

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Disaster areas:

Louisiana ----------------- 39920

FEDERAL ENERGY ADMINISTRATION
Rules -
Mandatory petroleum allocation

regulations:
Old oil buy/sell program; allo-

cation and price rules ------ 39847
Mandatory petroleum price regu-

lations:
Increased non-product costs--- 39849
Natural gas liquids and prod-

ucts ---------------------- 39850
Oil import regulations; implemen-

tation of Pfoclamation 4377---- 39854
Notices
Hearings:

Interagency Task Force on Mo-
tor Vehicle Goals Beyond
1980 ------------------ 39934

Lahded costs:
Crude oils; establishment for

5-74 through 9-74 -------- 39934
Representative and maximum

prices (10-74 through 5-75)- 39934
Old ol allocation program; 1975;

entitlemhent notices:
July and August__ ----------- 39935

Refiners buy-sell list; crude oil
allocation ---------------- 39932

Synthetic natural gas facility, al-
location of feedstock; petition
for assignment of base period
volume and supplier --------- 39933

FEDERAL INSURANCE ADMINISTRATION

Rules
National Flood Insurance Pro-

gram; areas eligible for Insur-
ance sales (2 documents) - 39860, 39861

FEDERAL MARITIME COMMISSION

Rules
Privacy Act ---------------- 40036

FEDERAL POWER COMMISSION

Notices
Natural gas:

Certificates of public conven-
ience and necessity; applica-
tions, abandonment of service
and petitions to amend -.-. 39941

Hearings, etc.:
Amoco Production Co --------- 39940
Appalachian Power Co ------- 39935
Arizona Public Service Co --- 39936
Central Vermont Public Service

Corp --------- 39936
Cities Service Gas Co --------- 39937
Colorado Interstate Gas Co. -.... 99937

Columbia Gas Transmission
Corp --------------------- 39937

Connecticut Light and Power
Co ----------------------- 39937

El Paso Natural Gas Co. (2 doc-
uments) ----------------- 39938

Florida Power & Iight Co ---- 99938
Milstar Manufacturing Corp-- 39938
Northwest Pipeline Corp. (2

documents) ------------- 39939
Pacific Gas and Electric Co.__ 39940
Public Service Company of

Colorado --------------- 39940
Transwestern. Pipeline Co --- 39940
Wisconsin Power and Light Co. 39940

FEDERAL RAILROAD ADMINISTRATION

Proposed Rules
Loan assistance; acquisition and
- modernization ------------- 39898

FEDERAL RESERVE SYSTEM

Notices -
Applications, etc.:

First Buffalo Holding Co ------ 39942
Hanston Insurance Agency, Inc. 39942
Hill-Dodge Ltd ------------ 39943
Mellon National Corp -..-.. 39943

FEDERAL TRADE COMMISSION

Proposed Rules
Funeral industry; policies ------ 39901

FISH AND WILDLIFE SERVICE
Rules
Hunting:

National Wildlife refuges in cer-
- tain states ----------------- 39869

North Dakota ---------------- 39869

Notices
Endangered species permits, appli-

cations (4 documents).. 39907, 39910

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs:

Bambermycins; correction -.... 39858
Bambermycins, and monensin.. 39857
N-butyl chloride capsules ---- 39858
Poloxaene ----------------- 39857
Robeidine hydrochloride, zinc

bacitracin -------------- 39859
Tetracycline tablets --------- 39858

Food and food products:
Fruit butter; -standard of Iden-

tity .-...-.......----- 39855

Proposed Rules
Animal drugs, feeds and related

products:
Methoprene ----------- . 39896

Notices
GRAS or prior-sanctioned direct

human food ingredients; avail-
ability of Information ..------- 39916

Safety of certain food ingredients;
. opportunity for public hearing. 39917

FOREST SERVICE
Notices
Environmental statements; avail-

ability, etc.:
Horse Creek Administrative-Re-

search Project.. .........- 39914
North --angeline Unit Plan ---- 39915

meetings:
Grand Mesa National Forest

Grazing Advisory Board.... 39914
GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-

posals; approvals, etc. (2 doc-
ments) 39943, 39944

GENERAL SERVICES ADMINISTRATION
Rules
Property management ----- 39866
Notices
Meetings:

Regional Public Advisory Panel
on Architectural and Engi-
neering Services . -.. 39944

Travel, increased allowances; ex-
tension of time to comment---- 39944

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Social
Security Administration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Disaster Assist-
ance Administration; Housing
Production and Mortgage
Credit, Office of Assistant
Secretary; Federal Insurance
Administration; Housing Man-
agement, Office of the Se&-
retary.

Notices
Authority delgations:

Assistant Secretary and Deputy
Assistant Secretary for Hous-
Ing Production and Mortgage
Credit " ---------- 39920

HOUSING MANAGEMENT, OFFICE OF
ASSISTANT SECRETARY

Notices
Redelegation of authority:

Assistant Secretary and Deputy
Assistant Secretayy - 39920

Director, Office of Housing Pro-
grams, et al -------- 39920

Regional Administrators, et aL_ 39921
Revocation of redelegatlon:

Directors and Deputy Directors
of the Honolulu, Hawaii, and "
Anchorage, Alaska, Insuring
Offices ----------------- 39921

HOUSING PRODUCTION AND MORTGAGE
CREDIT, OFFICE OF ASSISTANT SECRE-
TARY

Rules
Authority delegations; miscella-

neous amendments ---------- 39859
INDIAN AFFAIRS BUREAU _
Rules
Business practices; retail and

credit transactions:
Navajo, Hopi, and Zuni Reser-

vations -......--------- 39835
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CONTENTS

Proposed Rules
Operation and maintenance

charges; irrigation projects:
Flathead, Mont ------------- 39871

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Indian Affairs Bureau; Na-
tional Park Service.

Rules
Procurement ----------------- 39863

INTERNATIONAL BROADCASTING BOARD

Proposed Rules
Privacy Act ------------------ 40047

Notices
Privacy Act; systems of records-- 40048

INTERNATIONAL TRADE COMMISSION

Proposed Rules
Privacy Act -------------------- 40050

Notices
Monolithic catalytic converters;

postponement of hearing, pre-
hearing conference and reply of
complainant ---------------- 39944

INTERSTATE COMMERCE COMMISSION

Rules
Energy conservation measures on

operations of carriers .----- 39866

Notices
Hearing assignments ----------- 39950
Motor carriers:

Transfer proceedings -------- 39951

-LABOR DEPARTMENT

Seek also Employment Standards
Administration; Occupational
Safety and Health Administra-
tion; Wage and Hour Division.

Proposed Rules
Privacy Act ----------------- 4003

Notices
Adjustment assistance:

Emerson Television and Radio
Co -------------- 3994(

Wilson Sporting Goods Co --- 3994'

LEGAL SERVICES CORPORATION
Notices
Meetings:

Administration Committee-- 39951
Appropriations and Audit Com-

mittee ------------------- 39951
Board of Directors ----------- 39951
By-Laws and Regulations Com-

mittee -------------------- 39952

MANAGEMENT AND BUDGET OFFICE

Notices
Clearance of reports; list of re-

quests ---------- ---- 39945

MARITIME .ADMINISTRATION

Notices
Applications, etc.:

Prudential Lines, Inc -------- 39915

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Proposed Rules
,Privacy Act --------------------- 40052
Notices
Privacy Act; systems of records___- 40054

NATIONAL PARK SERVICE
Proposed Rules
Historic Places National Register;

expansion, etc --------- 39875
Notices
Meetings:

Golden Gate National Recrea-
tion Area Advisory Commis-
sion --------------------- 39911

National Registry- of Natural
Landmarks; additions -------- 39911

* NATIONAL TRANSPORTATION SAFETY
BOARD

Rules
Privacy Act ------------------ 40134
Notices
Privacy Act; systems of records-- 40137

NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.:

Puerto Rico Water Resources
Authority ---------------- 39945

Toledo Edison Co., et al ------- 39945
Wisconsin Electric Power Co,

I et al ------------------- 39945

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
Ketones; comment period con-

cerning inflation impact ------ 39895
South Carolina; supplements to

plan ---------------------- 39895
Notices
Meetings:

Advisory Committee on Con-
struction Safety and Health. 39046

OCCUPATIONAL SAFETY AND HEALTH
REVIEW-COMMISSION

Proposed Rules
Privacy Act ------------------ 40057
Notices
Privacy Act; systems of records.. 40060

SMALL BUSINESS ADMINISTRATION
Proposed Rules
Privacy Act ------------------ 40003

SOCIAL SECURITY ADMINISTRATION
Notices
Meetings:

Supplemental Security Income
Study Group -------------- 39920

STATE DEPARTMENT
Rules
Foreign relations; fees for serv-

ices In U.S.; CFR correction... 30859

TRANSPORTATION DEPARTMENT
See Federal Aviation' Administra-

tion; Federal Railroad Admin-
istration.

TREASURY DEPARTMENT
See Customs Service.

WAGE AND HOUR DIVISION
Notices
Students, full-time; certificates

authoriziig employment at sub-
minimum wages ------------- 39948
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list of cfr parts affected
The following numerical guide is a list of the paits of each title of the Code of Federal Regulations affected by documents published k2 today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulatve List ot CFR Sections Affected is published separatelly at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

1 CFR -

PROPOSED RULE.s:

415 ------ ---------------.. 40047

3 CFR
PROCLA=ITIONS:
438 ----------------------- 39833

5 CFR
213- (2 -documents) ------------- 39835 19 CFR
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7 CFR 201
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910..
1032.
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PROPOSEDRULES:
910
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915-.-. .........-..........-

39844
39845
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.39882
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.39882-

9 CFR
331 (2 documents) ------- 39846, 39847
381 (2- documents) ------- 39846, 39847

10 CFR

-213 ---------------------------- 39847
212 (2 documents) .... 39849, 39850
213 . ............ 39854

13 CFR

PROPOSED MOLES:
102 .......---------------------- 40063

14- CFR

PROPOSED RULES:
39 -------------- 39896
71 (3 documents) -------- 39897, 39898

16 CFR

PROPOSED RULES:
4-3- 39901
1016 .-.---------------------- 39901

-RULES:
------ - ------ 40050

20 GFR
PROPOSED RULES:
741 ----------------------------. 39887

21 CFR
29-------------------- ----- 39855
121 (2 documents) 39857
510- . . .... 39858
520 (2 documents) .... b 9857. 39858
546- ... 39858

558 (4 documents).. 39857, 39858 39859
PROPOSEDRULE.
561 - ------------------------- 39896

22 CFR
21 ----------------------------- 39859

24 CFR
200 ----------------.-.. ..- . 39859
1914 (2 documents) --- 39860, 39861

25 CFR
252 ..................-.. -- ..39835

39 ...------------- -----.. --. 39855 PROPOSEDRULES:
71 .... 39855 232 -----------------------.... 3987X

29 CFR
PROPOSED R LS:
70a ...... 40039
1910_. .39895
1952 -. 39895
2400 ------------------------- 40057

33 CFR
203 ---------------------------- 39978

36 CFR
PROPOSED UM,.R
60 --.- - - -- 39875

40 CFR

.--.---...39863so -80------ 39962

41 CFR
14-3.- ------- __39863
101-35 ....................-...-39866

45 CFR
PROPOSED RULZS
1115 -------------.... .----- 40052

46 CFR
503 ------- ------------- -.... 4003G

49 CFR
802 .....-
I'sA

.40134

1101 ,39866

PROPOSEDRULS;
257 -39898

50 CFR
32 (2 document) ......----- 39869
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FEDERAL REGISTER

CUMULATIVE LIST OF PARTS AFFECTED-AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during AugusL

7 ......... 3.......9325

PROPOSED RUL :
410 1 0........... ---------- 33177
415 --------------- -------- , 40047
4202 0_ .............-....... 39197

3 CFR

PROCLATTIONS:
4335 (Revoked In Part by Proc.
4382) ---------------------- 33425

4369 (Effective date) ----------.. 34651
4382 ---------------- - 3425
4383 -------- ------ 39493
4384 ----------------------- 39833

EXECUTIVE ORDERS:
11875 - 33961

Memorandum of January 2, 1973
(Amended by Memorandum of
August 5, 1975) ------------- 37205

Memorandum of April 26, 1973
(Amended by Memorandum of

August -5, 1975) --------.---- 37205
Memorandum of December 13,

1973 (Amended by Memoran-
dum of August 5, 1975) 37205

Memorandum of Oct6ber 29, 1974
(Amended by Memorandum of

August 5, 1975)------------ 37205
Memorandum of May 20, 1975

(Amended by Memorandum of
August 5, 1975) ------------ 37205

Memorandum of August 5, 1975-- 37205

4 CFR

10 ----------------------------- 36295
91 ---------------------------- 36099
92 ---------------------------- 36099
351 -------------- ---. 3277, 33819
403 --------------------- 32747, 33819
411 --------------------------- 32823

5 CFR

2 ---------- ------------- 32727,
32823, 33963, 34583, 36759, 37027,
38139

294-- . .---- 819-------------------- 38140
511 -------------------------- 36298
752 -------------------------- 36298
754 ---------------------------- 36298

771 ----------------------------- 36298
831 ---------------------------- 37027

1303 ---------- ; ---------------- 32727

PROPOSED RULES:
736 ----------------------- 37051
1302---- ----------------- 34165

6 CFR
PROPOSED RULE4:

703 ---------------------- 3923

vii FEDERAL

7 CFR
S------ --------------------- 39519
2 ---------------- 33023,36570, 39844
26 --------------- 32942,33427,34349
50 -------------------------- 36100
68 -------------------------- 33649
271____-- 33195, 36759
210---- 37027
220 ------------------------- 37027
225 ---------------------------- 37027
301- ------------------- 33026
722 ---------------------------- 34349
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34113,34584, 36570, 37028,3R522
910 ... 32305, 33430, 34349, 36759, 39844
915__ 32306, 32823, 33963, 36299, 38145
917 -....... 33196
921 ------------------------- 32730
922 --- 32730
923 ---------------------------- 33028
924.... 37028
926 ---------------------------- 33964
927 ---------------------------- 36299
931 ........-- 34350
932- .-- 38145
914 4_--- -__32824,36300
94_7_ ___- 32730,36300
949- -..... 33964.3411a-34114
958 ------....--- .... 32307,33649
967 -------------------- - -33196
980 --------------------- 32308
1032 ------- 7 39845
1062 ------------------------ 39845
1098 .....- 36105
1099 --------------------------- 37028
1139 --------------------- ------ 39522
1421 ------------ 36301-36302, 39523
1434 -------------------------- 32732
1446----. -------------------- 34584
1804 .....- - 32309
1808---: ---------------------- 33197

PROPOSED RULES:
1 3............... - L -- 32756
21 .... 36134
52 ---------------------- 33043
725 -------------------- 37224
910 ---------------------- 39882
911 ------------------------- 39882
915 ----------------------- 39882
919 ------ --------------- 32338
926 ------------------ 37044,38164
927 --------------------- 37044
931 --------------------- 38164
945 ----------------------- 37045
946 --------------------- 33458
981 ---------------- 34605, 37223
991 --------------------- 39525
993 ---------------- 33047,38164
1032 --------------------- 39525
1062 --------------------- 39525
1098 --------------------- 32338
1099 --------------- 32751, 33458
1139 --------------------- 36127
1251 --------------------- 33982
1701 ------------- 37225, 38165
1822 ---------------- 33222,34404
1842 ---------------------- 34368

8 CFR
3 ----------------------------- 37207
211 --------------------------- 34106
212 --------------------------- 33431
214 --------------------------- 32312
PROPOSED RULES:

103 ----------------------- 39423
242 - .----------.-------- --- 39524

9 CFR

11 .. ..........................- 36553'
76---------------------------- 37207
78 ---------------------------- 32732.
92 --------------------- 33649x 36106
151 --------------------------- 36106
331 -------------------- 3984 .39847
381 .................. 39846,39847

PROPOSED RULES:
92 ------- ...- ....-------- 37225
101 ------------------------ 32753
113 ----------- 32753. 32754. 36572

10 CFR
20 ........................ 33029
50 ----------------------------- 33029
70 ----------------------------- 33651
205 --------- 32734, 36555, 36760, 39495
206 --------------------------- 36558
211 ---------------------------- 39847
212 --------------.-.-... .39840,39850
213 --------- 36302, 36558, 39495, 39854
710 ------------------------- . 36302

PROPOSED RULES:
2 -------------------------- 37056
9 --------- ---------------- 33833
20 ------------------------ 33838
50 ------------------------ 33838
211 ----------------- 33832,34162
21%. 3234, 33832, 34161,34163,36389
213 ------------------- 33474
708 ----------------- 38025, 30030

11 CFR
Ch. -------------------- 32950,33817

PROPOSED RULES:
1 -------------------------- 36872
106 ------------------------ 33109
113 ----------- 32951, 36869, 37226

12 CFR
11 ---------------------------- 32735'
22 ---------------------------- 36107
217 --------------------------- 32736
225 ----------------------..--- 36309
265 ---------------------------- 32737
304 --------------------------- 36559
329 --------------------------- 33198
505a --------------------------- 39371
523 --------------------------- 33029
545_ --------------------------- 36309
546 ---------------------------- 36310
555 ---------------------------- 32313
564 --------------------------- 33030
584 -------------.------------- 34585
612 -------------- ------... .33030
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12 CFR--Continued

PROPOSED RULEs:
'207 36578
:220 - 36390, 36578
221 :36578
'226 32350
261 39831
310 39426
45 39428
541 - 33054
545- 33054, 34162
546 33054
563 -- 34614
'570 34614
581 - 33055
582 --------------------- 33055
582a -------------------- 33055
582b -------------------- 3055
58 4. -34615
603 ----------------------- 33831
615 ----------- ---- 33832

"720. 33410

13 CFR
116 37029
121, .32824,36310
122 ------------------ 37029
123 --------- ------------- 33474

PROPOSED RULES:

102--- ------------------
500 ----------------- 3
510 --------------- -----
520 --------------------- -
530 ---------------- .
530 .............. ----------..
54D --------------------- -
550--------------------
560 --------------------
1580 --------------------

14 CPR

100 3
36148
36135
36135
36135
36135
36.35
36135
16135
16135

39 ---------------- 32314-
32318, -32738-32740, 32827-32829,
33007-33010, M2198, 33432, 33653,
33654, 33819, 34333, 34585, 36107,

" 36108, 36310, 36559-36560, S6762.
37030, 37207, 37208, 38146, 39855

63 --------------- 22829
-- ---- ' 32318,

32319, 32740-32742, 33010, 33199,
33435, 33654, 33655, 33819, 33965,
34087, 34333, 34334, 36108, 36311,
36560, 36763, 37030, 39495, 39855

73 -. 33655, 34334, 37030, 38146, 39495
75 -------------- ---- 34087
93 ------------------------- 37031
97.-32320,23199, 34335, .367,63,39496
171------------------------- 36109
201 ------- --- .--------------- 37182
207.. ------------------------ 34088
208 ------------------------- 34088
211---- . .. 37182
212 --------------- 34088
214-- - 34088
217 ------------------------ 33435
221 ------------------------ 37182
261 -37183
302 .---------------------- S7183

378a. , 24089, 36764
389 -----------------.. . ----- --- 14105
399 ------------------------- 37184

14 CFR--Continued

PROPOSED RULES:

39 ---------------------- 32342,
32343, 32837-22838, 33049-33052,
33682,34139,39896

'71_- 234342346,
32758, 32839, 33223, 33224, 33461,
33997, 33998, 34140-34141, 34605-
34608, 36144, 36380-36381, 36575,
36777, 37045, 37226, 39529, 39897,
39898

75 - 34606
103 3 82758
152 --------------------- 35616
399 ---------------- ----- 37048
1212 -------------- 38073"

15 CFR
9 -.. ...---------------------- 33966

-65 --------- 32830
-36311

1202 ------------ ---- 34107
2001 ------------------------ 39497
2002 -------------- 39497
2003 .... ---------------- ------ 39498
2006 ------------------------ 39498
PROPOSED RULES:

4b ---------------------- 32960
2005 -------------------- 39384

16 CFR
1 . 33966
3 --------------.-.----...---- 33969
4 ------------- 33970, 38171
13 ----------------- 33200,

33201, 33656-33658, 34110, 36311,
36560

256 ....----------------- 33436, 36116
116 ....------- -------------- 32830
P oPosED RULES:

4 --------------- 34162
257 --------------------- 33832
302 32845
-437 ------------ --- 36145
-438 -------- 36146
439--------------------- 32764
-440__ 36145
441 .......- 36145

43.. .34615, 37226
-__36145

-445----------
447.- -36145
453 ------------- -- 39901
701 -------------------- 37226

-702_- 37226
703 --------------------- 37226
1016 --------------- 32346, 39901

17 CFR
210 ------- ...-- .....--------- 33032
249 ------------------------- 36765
270 - -- 33970
275 ------------------ 38156,-38158

PROPOSED RULES:

30 ---------------. 36382
145 34146
146 32839
.200 ----------- 34152, 34417, 34418
210 ------------- --.... 33690-
230 ---------.---.... 34422
239 - 23690
240 ----------- 33690, .34422, 37228
249 --------------------- 33690

18 CFR

1 - .. - - - - --- 37032
260 --- - - ------ 37034
0 32818

PROPosED RUMES:
, 2. .. _... .. "3993,056

3b .... ---- 36546
25. 32763
101- - 33999
104- 33999
14 .. 33999
15f ------------------- 33998,37056
157 ---------.-.----- 33998, 37056
201------------. ..... 33998,37056
204 ------- "33999
260. ........ .... 33999,37056
30L. 393"74

701 ---- 39438

19 CFR

4 2,-------------- -32742,24586
6 - - -33203
10 - -36116
12 ... --- 2321, 36766
141__ -- --- 36116
14 - ------- 36116

PrOPOSED RULES:
-- -37043

4. - 33038
10 32751
201 ----- 40050
20G-- -...- ------ - 34005-
207 ------------------- 34005

20 CFR

405-._-32742,33033,-33439,34512,36311
416 - -- '34335
602 -------------- 34336
901 ....... ------ ------------ ---- 38147

902__-____38147

ProposED RULES:
200... 36262
-.01 .....- 33828
405-- .. -33828
416--- 33222
741 . 39887
S01.- 38171
"902 38171
903 39387

21 CFR

2 -------------- ---- 32750
3 ---- ---------- 33971
26 ----------- 3 33820
29- 39855
8 - 34586
121 39857
125 34586
310 ------ 3410
312--. 33971
314 ----------------- 33971

33204
510----- 33443, 34111,37036, 39858
520-.... 32831, 36319, 39857, 39858
522 3411, 36319
54.6 39858
558 32831,

33443, 34111, 34112, 9857, 39858,
39859

561 ------------ 33033, 33820
610 ............ 33821

-640--- 33821
6-0-....... 33821
1308-. --- 36767
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21 CFR--Conned
PROPOSED RULES:

4 -------------------------- 39388
7 ------------------------- 39388
210 ---- --------------- 33554
225 ----------------------- 33554
310------.--- 33459, 34406, 36574
314 ------------------ 34406,34407
320 ----------- - -------- 34407
431 ----- -------------- 33680
561-- ------------------ 39896
700-- ----------------- 36574
1mn qqszRs

22 CFR
21........................
22 - -
41 ---------------------- 33444,
201...........................
214 .........................
PROPOSED RoiES:

39859
36116
36116
34112
33205

6 ----------------------- 36366
123 --------------------- 37043
124 --------------------- 37043
125 ------------------------ 37043
127 --------------------- 37043
215 ---------------------- 39449
505 ---------------------- 39430
401 ---------------------- 39663
602 --------------------- 36381
603 --------------------- 39663
606 --------------------- 39663
707 --------------------- 36878
1003 --------------------- 36264

23 CFR
450------------------------- 38150
635 ------------------------- 36319
712 ------------------------- 33445

24 CFR I
16 ---------------------- _ 39729
42-------------------- 36768, 36772
200 ------------------- 38151, 39859
205 ------------------------- 36773
207 --------------------------- 36773
213 -- ----------------------- 36773
220------------------------- 36773
221 --------------------------- 36773
227 ------------------------- 36773
231 ------------------------- 36773
232 --------------------------- 367-73
234------------------------- 36774
235------------------------- 36774
242 ------------------------- 36774
244 ------------------------- 36774
470 ------------------------- 33209
600 ---------------------------- 36856
860 ---------------------------- 33445
866 ---------------------- 33402, 33406
885 ----------------------------- 36536
1914 --------------------------- 33010,

34447, 34600, 36319-36320, 38151,
39860, 39861

1915 ------------------------ 33669,
33674, 33821, 36321, 36561, 38153

1916 ------------------- 34122,39499
1917 ------------------- 34122-34126
1920 ----------------------- 33210-

33213, 36117-36118, 32708-32709,
39500-39503

PROPOSED RULES:

42 ------------------------- 36142
203 --------------------- 33681
1917 --------------- 33223, 37225

FEDERAL REGISTER

25 CFR
221 ------------------------- 33214
252 39835
431 ------------------------- 36324
PROPOSED RULES:

221 ------------------ 34605,36376
232 -----.---.-. ..------ 39871
2607 ---------------------- 37057

26 CFR
1 --------------------- 33972,34337
20 ---------------------- 34337,36325
25 -------------------------- 34337
31 -------------------------- 32831
601 ------------------------- 32322
PROPOSED RULES:

1 --------------- 34128, 34352,36366
20 ------------------------- 36366
25 36366
54 ------------------------- 34129
301 ------------------- 34352,36366

27 CFR
PROPOSED RULES:

4 -------------------------- 33982

28 CFR
0 ---------------- 33214, 36118, 36564
,16 -------- ------------------ 33214
50 -------------------------- 34114
PROPOSED RULES:

16 -------------------- 39404, 39408

29 CFR
604 ------------------------- 36564
606 ------------------------- 36565
,1952 --------------- 33972, 36565, 36566
2510 .................... -. . 34526
2520 --------------------------- 34526
2555 ------------------------ 34587
PROPOSED RULES:

29------------------------- 33052
70a ------------------------- 40039
97 ------------------------- 33920
102 ------------------------ 39763
202 ------------------------ 36576
1410 ---------------------- 39035
1611- ------------ 39377
1910 ----------------- 37233,39895
1952 ---------- 33995, 36575, 39895
2400 ---------------------- 40057
2510 --- ----------------- 33561
2602 ------------------ ----- 33838
2606 ----------------------- 33839
2607 ----------------------- 37057

31 CFR
PROPOSED RULES:

-------------------------- 37602

32 CFR

701 ---------------------------- 36325
706 ---------------------------- 33034
1801 ------------------------ 36328
PROPOSED RULES:

286a ----------------------- 37582
286b ---------------------- 37590
286c ----------------------- 37582
286d ----------------------- 37498

= 286e--- -------------------- 37600
287a ----------------------- 37502
290. ---------------------- 37504
291a ------------------------ 37525

32 CFR--Continued
PROPOSED RUES--Continued

292a ----------------------- 37509
295c ----------------------- 37522
298a ----------------------- 37516
299a ..---------------------- 37579
505 - ..............- 37547
641 ------------------------ 32837
701 ------------------------ 37568
762 ------------------------ 34352
806b ----------------------- 37533
1286 ----------------------- 37525
1608 ----------------------- 36887
1814 ----------------------- 37498
1901 ------------------------ 39775

32A CFR
PROPOSED RULES:

Chapter VI ----------------- 33990

33 CFR
117 ---------- 32328, 32329, 33449-33450
127 .... 32831, 33034, 33972, 37036, 37037
183 ---------------------------- 33973
203 ---------------------------- 39978
220 ---------------------------- 30774
PROPOSED RULES:

117 ------------------ 32831,33828
209 ---------------------- 39524

34 CFR
232 ---------------------------- 32320

35 CFR
PROPOSED RULES:

135 ------------------------- 34010

36 CFR
606 ---------------------------- 32744
PROPOSED RULES:

2 --- ----------------------- 36370
7 ---- -------------------- 33222
60 ------------- --- 39875
407 ---------------------- 39379
903 ------------------------- 39671

37 CFR
PROPOSED RULES:

I .... ...................... 36573
2 --------------------------- 36573

38 CFR
1 ------------------------------ 33944
3 ---------------- 36328-36330, 37037
21 ----------------------------- 33823

PROPOSED RULES:
3 ------------------------- 37050
18 ------------------------ 37059

39 CFR
111 ---------------------------- 37209
224 ---------------------------- 30119
3003 --------------------------- 38154
PROPOSED RULES:

261 ------------------------ 34167
263 ---------------------- 34167
264 ------------------------ 34167
266 ---------------------- 31227
268 ------------------------- 39805
447 ------------------------- 39805
762 ---------------------- 36146
763 -------------------- 36146
764 ----------------------- 30140
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40 CFR

51 ------ -------- 330
52. 32329,

33034,-33215, 33450-33452, 33913,
36335,39503,39863

60-------- - 33152
80 -------------- 36335, 38156, 39962
85 ------------------ -------- 33973
.86 ----------- ------ 33973
162 -------------- 32329,33973,36571
180 .... 32746, 33035, 33453,33659, .34240
406 ------------------ 3-_-37038
409 ----------- ----- 36337
418 ------------------------- 36337

PROPOSED -RULES:

35 ---------------------- 33224
52 . - ----------- 32346,

32347, 32761, 34408, 36385, 36577
120 ------------- -------- 33470
133 --------------------- 34522
141 ---------- ----------- 34324
142 --------------------- 33228
180 --------------------- 32348
190 ------------------------- 34417
406 ------------- 37052
414 ----------- --- 34409
418 ----------- --- 3052
420 ------------ --------- 36708

41 CFR

1-1 ------------------------- 36339
1-4---- - - ------------- 26340
1-7 ------------------------- 36340
1-1 ---------------------- 36341
5A-1 ----------------------- 37038
5A-2 ----------------------- 37038
5A-73 ----------------------- 37039

,5A-76 ------------ --------- 37039
9-7 ------------------------- 32746
9-15 ------------------------ 32746
14-1 ----------------------- 33216
14-3 --------------------------- 39863
14-4 .------------------------- 33216
-14-55 ----------------------- 37209
14H-1 ----------------------- 33454
101-26 ------------------------ 33035
101-32- -------- ------ 33454,37039
101-35 ------------------------- 39866
101-45 ---------------------- 33216
114-42 ---------------------- 33217
114-43 ---------------------- 33217
114-45 ---------------------- 33217
114--47---------------- ------ 33217
105-735 ----------------------- 39505

PROPOSED RULES: -

60-12 --------------------- 33680
60-14 ------------------- 33680
101 -32 ------------------- 32761
105-61 ------------------- 33243
105-64 ------------------- 39440

36 ---------------- --------- 34587

42 CFR

23 ------------------------------ 34078
32 ---------------------------- 36774
50 ------------------------- 34513
71 .....-----------------------. 33659
110 - ----- 33520

PROPOSED RULES:
36 ------------------------ 34292
306--------------------- 33459

43 CFR
4 -33172
2650 ......... 33174
PuBLxc LAND ORDERS:

507 _ - - --- --- --- --- -- -- 34596
'PROPosED RuLEs:

2 ---- - - - 37216IS -- - - -- - - - - - 34368

45-JCFR
16 ------------------------- 33936
19 -------------------------- 36342
46 ------------------------- 33526
"86 ------------------------- 9506
156 ------------------------- 32329
166 ------------- 34114
177 --------------------------- 34115
201 ------------------------- 34596
205 ----------- 32954, 33217
206 ..... -32954

.32954
235 ..... -33035
250 ------- 33036,34516
650---_ 34598

,PROPOSED RULES:
-Sb ........ 34129t02_ .,....33047

-.. . 22540
-160f .------- ------ 33802
175 --------------------- 32540
176 32540
190 --------- 34330
201 --------------------- 34138
205 --------------------- 36378
206 --------------------- 36141
233 .................- 33461, 36141
249 ---------------- 36378, 36702
504 ---------------------- 39381
1006 ---------------------- 38165
1115 -------- ................-40052
1224-r --------------------- 39434

46 CFR

4 ---------------------- 36342, 39506
5 ---------------------- 36342, 39506
10 ----------------------------- 33974
12 ----------------------..----- 33974
31 ...........................- 36342
74 -----------------------. 36343
93 ------------------------- 36343
144 --------------------------- 36344
146 -------------------- 34340, 37211
283------------------------- 32832
294 --------------------------- 36119
503 ------------------------- 40036
506 ---------------------------- 33976

PROPOSED RULES:
Ch. 1 --------------------- 33681
32 ------------------.-..... 3399633_ _ -------- -------- ------- .;M3 339
35 -----------------.-.- .---- 33996
42 ----------------.-.-..... 34407
75 ------------------------- 32339
78 ....-- ------- - 32339
94- . ------------- -- 32339
97 ------------------- --- 32339
146 ----------------- 32341, 32758
167 - ---- 32339
176 --------------------- 32339
192__ 32339

'536 ----------- 33688, 34417, 36778

47 CFR
------- 3217, 34115, 34340, 39506

1--- -33218, 34117, 39506
2--- .---.... 32746,33455. 34117, 34598
-45 --- --- ------ 34117
17 -------- 33662
73 -- -..---- --- 33218,33457

33662, 33665. 34118, 34341, 36344,
36774,36775,37040

76 ----- - -- 33664,34341, 39509
87 --------------------- 33219, 33667
89 -- .. ------ 33454
91 ------------......... 32747,33454
94 .... -- 36345
.95 - 33667

PROPOSED RULES:

0 ------------ 33239
1 ------- 33239,23242, 33685, 34382
2 _ - 33471, 34155, 36778
61 33685
7 3.... 32762,

32763,33243, 33686, 34391, 34393,
34394, 34396, 34614, 36388-36389,
37054,29529,39530

74_ ..... 37054
76 --..... 34155,34395,34608, 34613
81----- - -- 37055
3. ...... 37055

87 --------- 37055
-89- 33471,

34155,34161,34613,36778
91 ------ 33471, 34155, 34613, 37055
93 ----------------- 37055

97 -------------------------- 39532

49 CFR
1 ---------------------------- 33976
171 ---------------- 37214
173 ------------------ 33036
231 ------------------- "__ 34347
391 -- 32335
393 32336, 36125-
395 ------- ----- 32336
571 .... 32336,

33036,33825, 33977,34347,37042,
38159,38160

802 - .. ---------- 40134
Ch. X ..------ .... -34348
1033--. 32337, 33037, 33977, 36346, 38162
1036-- - 33220
1056 ---------- ---- 34119
1100 --------- _37215
1102 ----.----. 39866
1104 ------------- ....- ...... 39866
1300 32832, 36351
1303 ------- ---- 36353
1304 ------------ 36355
1305 --------- 32834
1306......... 36356
1307 ------------------ 32834, 36357
1308 .... 32836, 36361
1309- 36363
PROPOSED RULES:

10 .... -34142
107.....-------- 32758
170 -------------------- 32758
220 ---- ---- 33682,36575
230 -------------- 37046
257 ---------------- 39898
393 ---------- ..... 36777,37045
556 --.------------- 37047
571 ------- -------------- 33828
572 ----------- 33462
932 ----------------.-..... . 39803
101 ..... 36149
1002 -----------..... --- 36149
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49 CFR-Continued
PRoPosED RULEs--Continued

1048 -------------------- 33840
1049 --------------------- 3- 33840
1108 --------------------- 37233
1207 --------------------- 33244
1245 --------------------- 36779
1246 --------------------- 36779
1300 --------------------- 32350
1305 --------------------- 23501307 -------------------- 32350
1309 --------------------- 32350

50 CFR
17 -------------------- 33978, 37042
20 --- 33016, 3.4599, 36121, 36345, 37215
32 .---------- -------------- 33220,

33221, 33978, 34119-34121, 34348,
34599, 36120, 36346, 36567, 36568,
37042, 38162, 39511-39519, 39869

33 ---------- 33221, 34121, 34122, 36567
285 ------------------------- 33978

PROPOSED RULES:
20 ----- ------------ 34361,36572
32 ---------------------- 36377

FEDERAL REGISTER PAGES AND DATES-AUGUST

Pages
32305-32725 ...................
32727-32822 ---------------
32823-33006
33007-33193 -------------------
33195-33423 -------------------
33425-33647 -------------------
33649-33817 ------------
33819-33959--
33961-34085-------
34087-34331 ..........
34333-34582 ..........

Date Pages

1 34583-36098................
4 36099-36293 -------------------
5 36295-36552 ------------------
6 36553-36758 -------------------
7 36759-37025 -------------------
8 37027-37203

11 37205-38138 -------------------
12 38139-39491 -----------------
13 39493--39832 -------------------
14 39833-40137 -------------------
15
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Date
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19
20
21
22
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26
27
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presidential documents
Title 3-The President

PROCLAMATION 4384

Citizenship Day- and Constitution

Week, 1975

By the President of the United States of America

A Proclamation
Two hundred years ago, the men and women of the American Rcvolu-

tion pledged their lives, their fortunes, ind their sacred honor in the
struggle for indep'endence, which ended September 3, 1783, with the
signing of the Treaty of Paris. In breaking with the past, they did not
neglect to build a better system for their posterity.

Today, we look back 200 years, not merely to take pride in our history;
we look back during this Bicentennial to learn some practical lessons for
today and tomorrow. As we pay tribute, let us renew together our Found-
ing Fathers' pledge to our country--our lives, our fortunes, and our sacred
honor. Let us always remember that freedom does not come free.

Congress, by a joint resolution of February 29, 1952, designated the
17th day of September of each year as Citizenship Day in commemoration
of the formation and signing of the Constitution of the United St-ates on
September 17, 1787, and authorized the President to issue annually a
proclamation calling upon officials of -the Government to display the
United States flag on-all Government buildings on such day. By a joint
resolution of August 2, 1956, Congress authorized the President to desig-
nate the period beginning September 17 and ending September 23 of
each year as Constitution Week and to issue a proclamation calling for
the observance of such week.

NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, call upon appropriate Government officials to
display the flag of the United States on all Goveinment buildings on
Citizenship Day, September 17, 1975-the 188th anniversary of the
signing of the Constitution. I urge Federal, State, and local officials, as
well as leaders of civic, educational and religious organizations, to con-
duct appropriate ceremonies and programs on that day.

I also designate as Constitution Week the period beginning Septem-
ber 17 and ending September 23, 1975, and urge all Americans to observe
that week with appropriate ceremonies and activities in their schools,
churches and in other suitable places in order to foster a better under-
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THE PRESIDENT

standing of the Constitution, and of the rights and responsibilities of
United States citizens.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-
seventh day of August, in the year of our Lord nineteen hundred and

seventy-five, and of the Independence of the United States of America
the two-hundredth.

[FR Doc.75-23195 Filed 8-27-75 ;4:51 pm]
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rules and regulations
Tis section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of wicIh we

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

- REGISTER Issue of each month.

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE
Executive Office of the President

Section 213.3303 is amended to show
that one position of Associate Executive
Director is reestablished under Schedule
C.

Effective August 29, 1975, Section
213.3303(f) (2) is amended -as set out
below:
§ 213.3303 Executive Office of the Pres-

ident.

(f) President's Commission-on White
House Fellows. * * *

(2) The Associate Executive Director.
(5 U.&O. 3301, 3302; E. 10577, 3 CF 1954-
1958 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMSSoIN,

[SEAL] JAM.s C. SPRY,
Executive Assistant
to the Commissioners.

[R. Doc.75-23039 Filed 8-28-75;8:45 am]

PART 213-EXCEPTED SERVICE
Occupational Safety and Health Review

Commission

Section 213.3344 is amended to reflect
the following title change from: One
Special'Assistant to the Chairman to One
Staff Assistant to the Chairman.

Effective August 29, 1975, § 213.3344(a)
is revised as set out below:
§ 213.3344 Occupational, Safety and

Health Review Commission.
(a) One Staff Assistant to the Chair-

man.:-
(5 U.S.C. 3301, 3302; EO 10577, 3 OFR 1954-
1958 Comp, p. 218)

UNITED STATES CIVIL SERV-
I:E CosmmssioN,

[SEAL] JAMES -C. SPRY,
Executive Assistant
to the Commissioners.

[FR D6c."5-23040Yied 8-28-75; .845 am]

Title 25-Indians
CHAPTER I-BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR
PART 252-BUSINESS PRACTICES ON

THE NAVAJO, HOPI AND ZUNI RESER-
VATIONS
Retail Business and Credit Transactions

AUGUST 25, 1975.
The authority to issue regulations is

vested in the Secretary of the Interior

by 5 U.S.C. 301 and sections 463 and 465
of the Revised Statutes (25 U.S.C. 2 and9).

Or March 31, 1975, a document was
published in the FEDERAL PEoirsm (40
FE 14320) proposing to revise Part 252
and add a new Part 253 to Subchapter
W, Chapter I of Title 25 of the Code of
Federal Regulations.

The purpose of these revisions and
additions is to prevent the occurrences
of abuses similar to those described dur-
ing hearings conducted on the Navajo
Reservation in 1972 by the Bureau of
--Indian Affairs (BIA) and the Federal

Trade Commission (FTC) concerning
reservation business practices.

The proposed rules were based in part
on proposed trading post regulations sub-
mitted to the BIA by Dinebelina Nahilna
Be AgadItahe (DNA), attorneys In a class
action suit on behalf of Navajo con-
sumers against the BIA to require the
BIA to provide greater protection to
Navajo consumers. On September 26,
1974, the Advisory Committee of the
Navajo Tribal Council unanimously rec-
ommended that the BIA promulgate the
proposed trading post regulations sub-
mitted by DNA.

Detailed comments on- the proposed
rulesjvere received before the end of the
initial 30-day comment period from the
United . Indian Traders Association
(UITA), which represents many of the
businesses that are licensed under these
regulations. Other detailed comments
were received in a document submitted
jointly by the Office of Program Develop-
ment (OPD) of the Navajo Tribe and
DNA. This document is subsequently re-
ferred to as 'DNA/OPD".

At the request of Ms Annie D. Wau-
neka, a member of the Navajo Tribal
Council, the comment period was ex-
tended an additional 30 days. During that
period comments were received from
Brown, Vlassis & Bain, attorneys for the
Navajo Tribe. In addition to recommend-
ing revision of certain sections of- the
proposed rules they recommended that
the proposed rules be promulgated as
soon as possible.

Also during the extended comment pe-
riod a resolution was received from Areas
1, 2, and 3 of District 5 of the Navajo
Reservation. That resolution recom-
mended that the proposed rules not be
promulgated until they have been pre-
sented to the full Navajo Tribal Council
for approval by a vote. The full tribal
council began its session on June 3, 1975,
but no tribal council resolution concern-
Ing the proposed rules has been received.

A number of articles and at least one
letter to the editor appeared in news-
papers in Arizona and New Mexico con-

cerning the proposed rules. Copies of the
proposed regulations were circulated to
all chapter houses.

After review of all conents received
the proposed rules were revised in a
working draft. Because the revisions were
extensive, a meeting was held on July 8,
1975, n Washington, D.C. to review the
draft. Invited participants included rep-
resentatives of the three tribes, DNA
and UITA. Final revisions were made
based on comments made at the July 8
meeting.

The format has been completely re-
vised. Parts 252 and 253 have been com-
blued and the sections rearranged into
six subparts to make a more cohesive set
of rules. The new arrangement is de-
Signed to help users locate an applicable
section quickly.

The following sections that appeared
in the proposed rules have been de-
leted:

§ 252.1 This section merely repeated
statutory language. Because the mean-
Ing of statutes Is partly determined by
the legislative history, promulgating the
statutory language in the regulations in
1975 could have an unintended legal ef-
fect.

§§ 252.30(b), 252.31,. and 252.34 have
been deleted because they purport to
confer jurisdiction on Federal courts and
exceed the BIA's statutory authority.
The decision to delete these sections was
made after considering a brief submitted
by DNA arguing that the sections are
withln.the BIA's authority anda. brief
by UITA arguing that such provisions
are not authorized by statute.

§ 252.32 has been deleted because it
could be construed to preclude tribal en-
f6rcement of business regulations. The
statutes themselves establish the Com-
missioner's responsibilities in this area.

The following sections in the final
regulations reflect substantial changes
from the proposed rules:

§ 252.2 Both the Hopi and Zuni tribal
officials asked that trTbal members be
exempt from these regulations while do-
ing business on their own reservation.
Both tribes have detailed ordinances
governing the business activities of their
own members on the reservation.

§ 252.3 The term "annual percentage
rate" and "finance charge" have the
same meaning as they do in the Truth in
Lending regulations with which lenders
on the reservation are already familiar.

§ 252.4 Most references to the Super-
intendent or Area Director have been
changed to Commissioner. The change
permits the Commissioner to delegate
authority in a flexible manner.

§ 252.5 Persons who lease businesses,
as well as persons who own them are
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required to obtain a license. This change
was made so that a license Is required
on the Hopi or Zuni Reservation when a
person who is not a tribal member leases
a business from someone who does belong
to the tribe.

§ 252.6 Tribal approval of all license
applications s required. Approval by the
tribe replaces the public notice provision
in the proposed rules as the means for
obtaining community participation in
the licensing decision. Paragraph (c) was
added to make it clear that these regula-
tions are designed to protect consumers
from the effects of a natural monopoly
resulting from isolation, but that no legal
monopoly or franchise system is in-
tended.

§ 252.7 Paragraph (b) was redrafted
as suggested by UITA and endorsed by
DNA/OPD. The purpose of the revision
is to eliminate overlap between the re-
quired insurance coverage and the bond
coverage. All provisions purporting to
state what actions can be tried in' U.S.
District Court have been omitted because
the Commissioner cannot by regulation
confer jurisdiction on the courts. Para-
graph (c) was added at the request of
Hopi and Zuni tribal representatives (see
§ 252.15),.

§ 252.9 - At the request of tribal rep-
resentatives, tribal approval of applica-
tions for license renewal is also required.

§ 252.10 Fees for the larger businesses
have been raised. The fee had not been
changed since 1957. The increaseis nec-
essary to provide the funds to meet the
Commission's responsibility to enforce
the regulations. The fee for smaller busi-
nesses remains the same to avoid im-
posing a burden that might require the
raising of prices. Lower fees for Navajo
tribal members are authorized to con-
form to current practice. UITA repre-
sentatives stated they had no objections
to the increased fees. Use of the fees for
enforcement of the regulations has been
made mandatory.

§ 252.11 At the request of tribal
representatives, this section ,has been
expanded to state that tribal taxes and
tribal enforcement of the regulations or
consistent tribal ordinances are not
precluded.

§ 252.12 This section has been revised
to restrict permittees to selling only those
products specified on the permit.

§ 252.13 The personal injury and
property damage liability bond has been
increased because of inflation.

4 252.14 Paragraph (b) was added to
state the requirements currently im-
posed on persons seeking a livestock per-
mit.

§ 252.15 Representatives of both the
Hopi and Zuni Tribes asked- that
licensees be asked to voluntarily submit
to tribal court jurisdiction. Their consti-
tutions permit jurisdiction over non-In-
dians only if the non-Indians consent to
it. Representatives of the Navajo Tribe
specifically stated that the Navajb Tribe
does need such a provision applied to
licensees on the Navajo "Reservation
since the Navajo Tribe does not have'the
same constitutional limitations that the
Zuni and Hopi, Tribes have. Because of
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the Administration policy of Indian Self-
Determination, the proposal of the Hopi
and Zuni Tribes ha been adopted de-
spite objections of ITA.

§ 252.16 All participants at the July
-8 meeting agreed than any manner of
price marking would be acceptable so
long as it served the purpose of giving
the purchaser advance notice of the
price.

§ 252.17 All participants at the July
8 meeting agreed that this section should
prohibit knowingly offering for sale con-
taminated food. Paragraph (c) was
added at the suggestion of the Indian
Health Service. Participants at the July
8 meeting agreed to the paragrapl pro-.
vided that the training was actually
available from the IndianHealth Service.

§ 252.18 "All participants at the July
8 meeting agreed that this section should
be broadened to requike an authorized
employee for all normal transactions.

§ 252.20 The UITA raised strong ob-
jections to this section. UITA believes
that customers should continue to have
the opportunity to engage in barter if
they wish. UITA representatives com
mented that its members are frequently
willing to pay higher prices for Indian
goods if payment is made in merchandise
rather than money. Representatives of
DNA and the Navajo Tribe stated they
were opposed to the continuation of bar-
ter because it would inhibit'the develop-
ment of a cash economy. They believe
the elimination of barter would create
more competition among businesses and
result in lower prices to customers. The
Commissioner" supports the determina-
tion of the tribes to promote the develop-
ment of a cash economy by eliminating
barter transactions. o

§ 252.24 All participants at the July 8
meeting agreed, that this section should
specify a meeting of a tribal governing
body.

§ 252.26 A recent Federal Court of
Appeals decision found the term "an-
tiquity" to be unconstitutionally vague..
The phrase "artifacts created before
1930" has been substituted to resolve the
vagueness problem. All participants at
the July 8 meeting agreed that the pro-
hibition should apply regardless of the
ownership of the land from which the
artifacts were removed.

§ 252.27 To eliminate vagueness prob-
lems, this section adopts the definition
of Indian artifacts found in 25 CFR
308.3(a).

§ 252.29 This scope of this section was
limited to the Navajo Reservation at the
request of the Hopi and Zuni Tribes.

§ 252.30 The definition of retaliatory
action has been deleted. It could have
.been construed as giving a customer who
had complained an absolute right to a
loan, no matter how poor a credit risk
the person is.

§ 252.31 This section has been re-
drafted to simplify the language. No
change in meaning is intended. Sugges-
tions at the July 8 meeting to liberalize
the restrictions Imposed will require
further analysis to determine whether
they are consistent with the statutory
restrictions.

§ 252.32 The additional license and
bond requirements has been restrloted to
only those creditors who take pawn. The
FTC report clearly indicates that the pri-
mary purpose for a higher bond is to In-
sure responsibility for the loss of a cus-
tomer's property. Only pawnbrokers are
likely to have any property belonging to
customers. Paragraph (b) has been re-
drafted as recommended by the VITA
and endorsed by DNA/OPD to eliminate
any overlapping with the Insurance cov-
erage. Paragraph (e) was added at the
request of representatives of the Hopi
and Zuni Tribes. Both tribes are con-
sidering a total ban on prior transactions.

§ 252.33 The license fee has been set
at the same level as required by the State
of Arizona. UITA representatives stated
at the July 8 meeting that they had no
objections to this fee.

§ 252.34 The recommendation by the
UITA to make the agreed replacement
value conclusive on the parties was re-
jected. The inequality of bargaining
power between pledgor and pledgee cre-
ate the risk that the agreed value would
be substantially understated.

§ 252.35 The UITA recommendation
that loans carrying a finance charge of
less than five dollars be exempted from
disclosure requirements has been re-
jected. The exemption would exclude
from coverage most of the pawn loans
made on the reservations.

§ 252.36 and § 252.37 UITA and tribal
representatives at the July 8 meeting
agreed that the usury limit should be 24
percent per year on the unpaid balance.
VITA, however, proposed that there be a
minimum charge of $5.00 or 20 percent
on loans up to $75. VITA proposed a min-
imum charge of $7.50 or 24 percent per
annum on loans over $75. Tribal repro-
sentatives proposed a provision author-
izing the creditor to charge an adminis-
trative fee upon prepayment of 10 per-
cent of the unearned finance charge or
two dollars, whichever is greater, in lieu
of the earned finance charge.

Navajo and DNA representatives stated
that the tribal proposal would provide an
adequate return so that no reservation
pawnbroker would be forced to discon-
tinue pawn transactions for economic
reasons.

The vice-president of the UITA pre-
sented data on the costs of making loan
on pawn based on his own experience at
his trading post at Teec Nos Pos, Arizona.
The average agreed market value of
pawned items was $87.40. The average
amount of loans made on the pawn Is
$27.08. The average time in pawn is four
months. Anaverage of 32 percent of the
pawn is in over six months and can be-
come the property of the trader under the
old regulations. His insurance costs are
65 cents a year per $100 of agreed value
with a deductible of $5,000. There are
other traders who do not take the de-
ductible. They are charged $1.25 per $100
of agreed value per year. The bank
charges him $10 percent to borrow the
money he loans to pEjwnors. The NavaJo
Tribe collects 1.5 percent fee on the in-
terest received. Fixed initial costs include
a pawn form costing 6 cents a pawn tag
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costing 2.4 cents and tenmitnutes of labor
at $2.10 anhour or 35 cents.

Based on these data it would cost $1-59
to make the average loan on the average
amount of pawn for the average amount
of time. Additional costs for pawn that
goes to the present retention period of
six months would raise the costs to $2.29.
Costs for pawn that goes to the proposed
one-year retention period would be $434.
Included in the costs for pawn that stays
in the entire period is 55 cents for the
costs associated with notifying the
pawnor that that creditor intends to sell
the pawn.

Analysis of these data shows that a
creditor would receive a-net profit equal
to 6.4 percent a year on the amount
loaned as a result of making the average
loan and imposing the 24 percent finance
charge. Using the tribal proposal, the net
profit on a loan for one month would be
173.5 percent on a $10 loan, 80.2 percent
on a $20 and 49.6 percent on $30. The
net profit on four month loans woud be
34.2 percent on $10, 11.1 percent on $20
and 7.4 percent on $30. Net profit for
eight month loans would be 11.1 percent
on $10, 8.5 percent on $20 and 9.5 per-
cent on $30. If the loans go for the full
year and notice of intent to sell must be
sent the net profit would be 1.9 percent
on $10, 6.7 percent on $20 and 8.4 percent
on $30. These calculations are based on
holding pawn -worth three times the
amount of the loan. If the creditor can
make the loans without borrowing
money, the net profit for each loan
would be 10 percent higher than the
percentages listedabove.

Since there is no risk involved In
making loans on pawn, these net profit
margins would seem to provide adequate
economic incentive for creditors to make
loans in amounts aslow as $10. The loans
also benefit the merchants by putting
money in the bands of their customers
to buy their goods. For these reasons the
tribal proposals have been adopted.

§ 252.38 This section was redrafted
based on the DI(A/OPD comments. It
forbids "merchandise pawn" transac-
tions unless no finance charge is im-
posed. UITA representatives are opposed
to this provision. They believe customers
should be able to "trade out" pawn loans
in goods from the store rather than take
cash or- a negotiable check.' They said
many-stores are willing to give customers
a discount on store prices-if they trade
out a pawn loan in merchandise from the
store rather than take a cash loan.
Navajo tribal representatives said they
believe this section is necessary to create
a cash economy and promote greater
competition. They believe the increased
competition would result in lower prices
for all consumers. The Commissioner
-supports the tribe's policy on this matter.

§ 252.39. The tribes, DNA and UTA
all agreed to substitute a public sale
-for the auction requirement. The re-
quirement that the creditor give the
pawnor any surplus over the costs and
the amount oWed is retained despite ob-
jections from UITA_. Such a requirement
is important when the value of the secu-
rity is regularly many times the amount
of theloan.

J 252.44 Paragraph (a) has been re-
drafted as recommended by UITA and
endorsed by DNA/OPD. Many reserva-
tion pawnbrokers already have an in-
surance policy that meets these require-
ments.

§ 252.45 The tribes, DNA and UITA
agreed to extend the time to respond to a
consumer credit application from ten to
thirty days.

§ 252.47 The tribes, DNA and the
UITA all agreed to chinge this provision
so it does not automatically apply to
extensions of credit on which no finance
charge is Imposed.

1 252.50 The term "member of the
tribe" has been substituted for the term
"Indian of the full blood." The change Is
consistent with the Intent of Congress in
passing 25 U.S.C. 164. NavaJo tribal
members are exempted only from the
operation of those sections that contain
a specific exemption, see U.S. v Parton
132 F. 2d 886 (1943).

§§ 252.52 and 252.53 The provisions for
automatic revocation of the lease when
the license is revoked has been added.
The show cause proceeding has also been
added.

§ 252.54 The review period has been
increased from five years to ten years.
The-UITA requested the Increase because
the shorter period would have made it
difficult for reservation businesses to ob-
tain loans. DNA/0PD agreed to the
change.

§ 252.55 Paragraph (a) follows the
languagi suggested by DNA/OPD. The
off-reservation stores to be surveyed'wll.
only be those that are similar to the
licensed stores. This change was made in
response to UITA's concern that discount
stores might be compared to the licesed
stores. Paragraphs (b) and (c) follow
the language suggested by the UITA and
agreed to by DNA/OPD. The provision
for reducing prices to a level below a
reasonable level has been eliminated with
the concurrence of DNA/OPD.

§ 252.56 This Is a new section. It Is
based on the show cause procedures
found in 25 CPR § 131.14, which deals
with lease cancellations.

§ 252.58 Th.e bill of sale requirement
is limited to the NavaJo Reservation be-
cause of objections raised by the attorney
for the Hopi and Zuni Tribes to this pro-
vision.

§ 252.59 This Is a new section giving
consumers standing to initiate and par-
ticipate in enforcement proceedings. It
was added after the decision was made
that the consumer remedies published as
proposed rules should be deleted because
they exceeded the statutory authority.

The effective date for sections that do
not require the development of new
forms in September 26, 1975. The effec-
tive date of other sections is January 1,
1976. The additional time is needed for
the development and printing of the
forms.

Effective dole. The following sections
of this Part become effective on Septem-
ber 26, 1975: §§ 252.1, 252.2, 252.3. 252.4,
252.11, 252.16, 252.18, 252.19, 252.20,
252.21, 252.22, 252.24. 252.25. 252.26,
252.27, 252.28, 252.29, 252.30, 252.31,
252.36. 252.37, 252.42, 252.43, 252.49,
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252.50, 252.51, 252.52, 252.53, and 252.51.
An other sections of this Part become
effective on January 1, 1976.

Part 252 Is added to read as follows:
Subpart A-interpretaton and Construction

Guides
Sec.
252.1 Purpose.
252.2 Scope.
252.3 DIednitions.
252.4 Intei-pretation and contructon.

Subpart B- LU nslngogequfments and

252.5 neervatlon business licens re-
quired.

252.6 Approval or denial of license appli-
cation.

252.7 Bond requirement for a reservation
busine:3.

262.8 License period for rervation bu--
nes&

252.9 Application for Ucense renewal.
25210 IAcenzo fees for reservation busi-

neszen-.
252.11 Tribal fees, taies and enforcement.
252.12 Peddler'a pe-Its."
25213 Amusement company licenses
252.14 Trade in livestock restricted.
252.15 Consent to jurisdiction of Hopi and

Zuni tribal courts.

Subpart C-General Business Practices
252.10 Price marking.
252.17 Health and sanitation requirements.
252.18 Availability of employee authorized

to transact business.
252.10 Check cashing.
252.20 Payment for purchabs of Indian

goods or services.
252.21 Trade confined to premises
252.22 Sublewing prohibited.
252.23 Posted statement of ownership.
252.24 Attenanca at semi-annual meet-

Ing.
252.25 'Withholding of ma irrohlbited.
25226 Trade In antiquities prohibited.
25. Trade in Imitation Indian crafts

prohibited.
252.28 Gambling prohibited.
252. Political contributions restricted.
252.30 Retaliation prohibied.
252.31 Trade by Indian Affairs employees

restricted.
Subpart 1--aanbroker Practices

252. Reservation p awnbrer liens
required.

252.3 Fees for pawnbroker llcenses
25224 Pawnbroker records.
252.35 Pawnbroker disclosurerequirement.
252.6 Laximum finance charges on pawn

transaction.
252.37 Prepayment.
252.38 Pawn loans; period, notice and sale.
252.39 Sale and redemption of pawn.
252.40 Proceeds of ale.
252.41 Refinancing transaction.
252.42 Ist pawnrecelpts or tickets.
252.43 Outstanding obligations owed to

pledgee.
252.44 Insurance on pawn.
Subpart E-Consumer Credit Transactions Other

Than Pawn
252.45 Consumer credit applications.
252A Credit d1sclosure statements.
252.47 Monthly billing statements.
252.48 Translation of disclosure statements.
252.42 Usury prohibited.

Subpart V--Enforcement Powers, Procedures
and Remedies

252.50 Penalty and forfeiture of mer-
chandise.

252.51 Authority to close unlicensed res-
ervatlom buslnese

252.52 Bond forfeiture and resocation of
licens and lease.

2523 Cease and desst ordem.
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Sec.
252.54 Periodic review of performance.
252.65 Price monitoring and control.
252.56 Show cause procedures.
252.57 Procedures to cancel liability on

bond.
252.58 necords, reports and obligations of

reservation business owners.
252.59 Customer compliance procedures.

AuTlHoarry: 5 U.S.C. 301, sees. 463, 465
revised statutes (25 U.S.C. 2 and 9) 230 DI 2.

Subpart A--Interpretation and
Construction Guides

§ 252.1 Purpose.
The purpose of the regulations of this

Part Is to prescribe rules for the regula-
tion of reservation businesses for the
protection of Indian consumers on the
Navajo, Hopi and Zuni Reservations as
reqired by 25 U.S.C. 261, 262, 263, and
264.

§ 252.2 Scope.
The regulations of this Part apply to

all persons who do business on the
Navajo Reservation, to all non-members
of the Hopi Tribe who do business on
the Hopi Reservation and to all non-
members of the Zuni Tribe who do busi-
ness on the Zuni Reservation, except as
otherwise provided in specific sections of
this Part. These regulations do not ap-
ply to a business that is wholly owned

-and operated by the Hopi or Zuni Tribes
or by a member of those tribes on the
owner's reservation.
§ 252.3 Definitions.

For the purposes of this Part-
(a) "Annual percentage rate" means

the annual percentage rate of finance
charge determined in accordance with
12 C.F.R. 226.5, which defines annual
percentage rates.,

(b) "Consumer credit transaction"
means a grant of credit or a loan' that
is made by a person regularly engaged
in the business of, making loans or
granting credit primarily for a personal,
family, household, or agricultural pur-
pose.

(c) "Draft" means a writing that is a
direction to pay that:

(1) Identifies the person to pay with
reasonable certainty;

(2) Is signed by the drawer;
(3) Contains an unconditional order

to pay a sum certain in money and no
other promise, order, obligation or power
given by the drawer;

(4) Is payable on demand or at a defi-
nite time; and

(5) Is payable to order.
(d) "Finance charge" means the cost

of credit determined in accordance with
12 CFR 226.4, which defines "finance
charge".

(e) "Firm" means a coridoration or a
partnership.

(f) "Gross receijpts" Include the fol-
lowing:

(1) All cash received from. the con-
duct and operation of the licensee's busi-
ness at the premises. described in the
application for license.

(2) Receipts from both wholesale and
retail transactions.

(3) Receipts resulting from transac-
tions concluded off the reservation that
originate from the conduct and opera-

tion of the licensee's business on the
reservation.

(4) The market value of all property
taken in trade on the date when received
and either held by the licensee for pur-
poses other than resale or credited- on
any account in payment for merchan-
dise.

(5) Proceeds from the sale of any goods
bought from Indians regardless of where
the sale takes place.

(6) Finance charge received on loans,
but not the return of principal.,

(g) "Open end credit" means consumer
credit transactions made on an account
by a plan under which (1) the creditor
may permit the customer to make pur-
chases or obtain loans, from time to
time, directlyifrom the creditor or indi-
rectly by use of a credit card, check, or
other device, as the plan may provide;
(2) the customer has the privilege of-
paying the balance in full or in install-
ments; and (3) a-flnance charge may be
computed by the creditor from time to
time on an outstanding unpaid balance.

(h) "Pawnbroker" means a person-
whose business includes lending money
secured by personal property deposited
with the lender.

(i) "Peddler" means a person who of-
fers goods for sale within the exterior
boundaries of the Hopi, Navajo or Zuni
Reservations, but does not do business
from a fixed location or site on any of
those reservations.
(j) "Person" includes a natural per-

son, a corporation, trust, estate, partner-
ship, cooperative or association.

(k) "Replacement value" means the
present cost to the owner of replacing an
item with one having the same quality
and usefulness.

(1) "Reservation business" means a
person that engages at a fixed location
or site within the exterior boundaries of
the Navajo, Hopi or Zuni Reservations

- in the sale or purchase of goods or serv-
ices or in consumer credit transactions
with Indians and is not a bank, saving

ank, trust company, savings or building
and loan association or credit union op-
erating under the laws of the United
States or the laws of New-lexico, Ari-
zona or Utah, a business on the Hopi Res-
ervation that is wholly owned and op-
erated by members of the Hopi Tribe, or
a business on the Zuni Reservation that
is wholly owned and operated by mem-
bers of the Zuni Tribe.
§ 252.4 Interpretation and construction.

(a) "Area Director" refers to the Area
Director of the Bureau of Indian Affairs
or the Administrator of the Joint Use
Area of the Bureau of Indian Affairs who
has jurisdiction over the land on which
a person does business or intends to do
business with Indians.

(b) - "Commissioner" refers to the
Comminssioier of Indian Affairs or a per-
son to whom the Commissioner of Indian
Affairs has delegated authority under
this Part or under 25 U.S.C. 261, 262,
263, or 264.

(c) "Superintendent" refers to the
Superintendent of the Bureau of Indian
Affairs who has jurisdiction over the
land on which a person does business or
intends to do business with Indians.

(d) "Tribe" refers to the tribe that has
jurisdiction over the land on which a
person does business or intends to do
business with Indians.
Subpart B-Licensing Requirements and

Procedures
§ 252.5 Reservation Luness license re-

quired.
(a) No person may own or lease a res-

ervation business without a license is-
sued under the provisions of this subpart,

(b) The applicant shall apply in Writ-
Ing on a form provided by the Commis-
stoner setting forth the following:

(1) The full name and residence of the
applicant.

(2) Three (3) responsible references.
(3) The firm name and the name of

each member of the board of directors if
the applicant is a firm.
1(4) Satisfactory evidence as to the
c aracter, experience and business abil-
ity of the applicant and the employees
of the applicant.

(5) Satisfactory evidence of the gen-
eral fitness of the applicant and em-
ployees of the applicant to reside on the
Indian reservation.

(c) Upon the request of the Commis-
sioner, the applicant shall furnish the
following:

(1) The capital Invested or to be in-
vested and, of this, the amount of capl-
tal owned and the amount borrowed or
to be borrowed.

(2) The/ name of the lender of any
borrowed capital, the date due, the rate
of interest of be paid, and the names of
any endorsers and security.

(3) A copy of any contract or trade
agreement whether oral or written with
creditors or financing individuals or In-
stitutions, Including any stipulations
whereby financing fees are to be paid.

(d) Information that if released might
adversely affect the competitive position
of the applicant shall remain confiden-
tial.

252.6 Approval -or- denial of license
application.

(a) The Commissioner shall approve
or deny each license application and
notify the applicant no later than thirty
(30) days after receipt of a completed
application.

(b) No application is complete until
any clearance or tribal council approval
required by tribal or Federal regulations
has been obtained.-

(a) The Commissioner may not deny
a license to an applicant for the ptu'pose
of limiting competition.

(d) If the application is approved the
license shall be issued on a form provided
by the Commissioner.

(e) If the Commissioner denies the
license application the applicant may ap-
peal under th provisions of Part 2 of
this Title no later than thirty (30) days
after the date on which notice of denial
of the application was sent.
§ 252.7 Bond requirement for a reser-

vation business.
(a) An applicant for a license or re-

newal of a license to operate a reservation
business shall at the time the application
Is submitted furnish a bond on a form
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provided by the Commissioner in the
name of the applicant in the amount of
ten thousand dollars ($10,000) or such
larger sum as the Commissioner may des-
ignate, with two (2) on more sureties
approved by the Commissioner or with
a guaranty company qualified under the
Act of August 13, 1894 (28 Stat. 279; 6
U.S.C. 6-13). The bond shall be for the
-same period covered by the license. No
licensee may trade without a bond.
Except as provided in paragraph (d) of
this section, no surety may be released
from liability until the license expires.

(b) The bond shall be in favor of the
United States and the customers of the
licensee and shall be conditioned on the
faithful performance by the licensee of
all duties and obligations under the
license.

(c) Any surety for-a reservation busi-
ness on the Hopi or -Zuni Reservation
shall agree in writing to submit itself
voluntarily to the jurisdiction of the
tribal court for the purpose of adjudicat-
ing any claim arising under the bond.

(d) Any surety on the bond of a
licensed reservation business may be re-
lieved from liabilities by complying with
the provisions of § 252.57 of this Title.
§ 252.3 License period for reservation

businesses.
A license to operate a reservation busi-

ness may not be issued unless the appli-
cant has a right to use the land on which
the business is to be conducted. The
license period shall correspond to the
period of the lease held by the licensee.
The license period in no event may ex-
ceed twenty-five (25) years.
§ 252.9 Application for license renewal

(a) An applicant for renewal of the lt-
cense to trade shall file an application on
a form provided by the Commissioner
with the Area Director not less than three
(3) mbnths prior to the expiration of the
existing license. The Area Director shall
report in writing to the Commissioner on
the record the applicant has made as a
reservation business owner and the ap-
plicant's present fitness to reside on the
Indian reservation.

(b) The Commissioner may issue a
temporary permit for three (3) months

\ pending consideration of application for
license renewal.

(c) Prior to expiration of the existing
-. license or, if issued, the temporary per-

mit, the Commissioner shall approve or
deny the application for license renewal
and notify the applicant.

(d) No license may be renewed until
any clearance or tribal council approval

, required by tribal or other federal regu-
lations has been obtained.

(e) If the Commissioner denies the ap-
plication for renewal, the applicant may
appeal under the provisions of Part 2 of
this Title.
§252.10 License fees for reservation

businesses.
(a) Prior to the issuance of an initial

license, each licensee who is not a mem-
ber of the Navajo tribe shall pay the fol-
lowing amount:

(1) If the license is Issued before July 1.
the licensee shalt pay fifty' dollars ($50).

(2) If the license is Issued on or after
July 1, the licensee shall pay twenty-five
dollars ($25).

(b) Each licensed business owner who
is not a member of the Navajo tribe shall
pay on or before January 10 of each year
an annual license fee determined as fol-
lows based on the licensee's most recent
annual report:

(1) If the licensee's gross receipts are
less than one hundred thousand dollars
($100,000) for the year or the licensee
has noi yet been required to file Its first
annual report, the license fee is fifty dol-
lars ($50).

(2) If the licensee's gross receipts for
the year are at least one hundred thou-
sand dollars ($100,000) but not more
than four hundred and ninety-nine
thousand nine hundred and ninety-nine
dollars ($499,999) the fee is one hundred
dollars ($100).

(3) If the licensee's gross receipts for
the year are at least five hundred thou-
sand dollars ($500,000) but not more
than seven hundred and forty-nine thou-
sand nine hundred and ninety-nine dol-
lars ($749,999), the fee Is two hundred
dollars ($200).

(4) If the licensee's gross receipts for
the year are seven hundred fifty thou-
sand dollars ($750,000) or more, the fee
is three hundred dollars ($300).

(c) The Navajo Area Director shall
determine the annual license fee payable
by licensees who are enrolled members
of the Navajo Tribe. The license fee for
an enrolled member of the Navajo Tribe
may not be less than twenty percent

2P%) nor greater than one hundred
percent (100 percent) of the amount the
licensee would be required to pay if the
licensee were not a tribal member.

(d) All fees are payable to the Area
Director and shall be deposited to the
credit of a subaccount of the account
"Indian Monies, Proceeds of Labor" and
shall be expended in the enforcement of
the regulations of the Part.
§-252.11 Tribal fees, taxes and enforce-

ment.
(a) The regulations in this Part do

not preclude the Hopi, Navajo. or Zuni
tribal councils from assessing and col-
lecting such fees or taxes as they may
deem appropriate from reservations
businesses.

(b) Nothing In the regulations of this
Part may be construed to preclude tribal
enforcement of these regulations or con-
sistent tribal ordinances.
§ 252.12 Peddlcr's permits.

(a) No peddler may offer goods for
sale within the exterior boundaries of
the Hopi, Navajo, or Zuni Reservations
without a peddler's permit. The permit
shall state on Its face the class of goods
.that may be offered for sale. No peddler
may offer for sale any class of goods other
than those listed on the face of the
permit.

(b) The applicant shall apply for a
permit in writing on a form provided by
the Commissioner.

(c) Peddlers shall pay such fee and
post such surety bond on a form. provided
by the Commissioner as the Commis-
sloner requires. The surety bond required
may not be less than five hundred dol-
lars ($500) nor more than ten thousand
dollars ($10,000).

(d) Any surety on the bond of a ped-,
dler may be relieved of liability by com-
plying with the provisions of § 252.57.
§ 252.13 Amusement company licenses.

(a) No person may operate a portable
dance pavilion, mechanical amusement
device such as a ferris wheel or carousel,
or commercial games of skill within the
exterior boundaries of the Navajo, Hopi,
or Zuni Reservations without a license
from the Commissioner.

(b) The licensee shall pay such fee as
the Commissioner requires. The fee shall
be not less thanfive dollars ($5) nor more
than twenty-five dollars ($25) per unit.

(c) The licensee shall post a surety
bond on a form provided by the Com-
missloner in an amount not exceeding
ten thousand dollars ($10,000) and a
personal injury and property damage
liability bond of not less than five thou-
sand dollars ($5,000) nor more than fifty
thousand dollars ($50,000) as may be re-
quired by the Commlssioner.

(d) The provisions of this section do
not apply to amusement companies
where the contract between the tribe and
the amusement company provides for the
payment of a fee to the tribe and for the
protection of the public against personal
injury and property damage by bond in
the amounts specified In paragraph (c)
of this section.

(e) Any surety on a bond under this
section may be relieved of liability by
complying with the provisions of § 252.57.
§ 252.14 Trade in livestockrestricted.

(a) No person other than an enrolled
member of the tribe or any association,
partnership, corporation or business
entity wholly owned by enrolled mem-
bers of the tribe may purchase livestock
from tribal members without a special
permit Issued by the Commissioner.

(b) The Commissioner shall issue a
permit to each applicant who establishes
to the Commissioner's satisfaction that
the applicant is a fit person to engage in -
the purchase of livestock and who posts a
bond on a form provided by the Com-
missioner In the amount of ten thousand
dollars ($10,000). This paragraph does
not require a person who has posted a
bond of ten thousand dollars ($10,000)
or more under other provisions of this
Part to post an additional bond to obtain
a permit under this section.
. (c) Any surety on a bond under this
section may be relieved of liability by
complying with the provisions of § 252.57.
§ 252.15 Consent to jurisdiction of Hopi

and Zuni tribal courts.
As a condition to doing business on the

Hopi or the Zuni Reservation each appli-
cant for license under this Part shall, in
accordance with the constitutions of
those tribes, voluntarily submit the ap-
plicant and the applicant's employees or
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agents to the jurisdiction of the tribal
court for the purpose of the adjudica-
tion of any dispute, claim or obligation
arising under -tribal ordinance relating
to commerce carried out by the licensee.

Subpart C-General Business Practices
§ 252.16 Price marking.

The price of each article offered for
sale shall be marked on the article, its
containers or in any other manner that
is plain and visible to the customer and
that affords the customer a reasonable
opportunity to learn the price of the
article prior to purchase.
§ 252.17 Health 'and sanitation require-

ments.
(a) Each licensee shall keep bothi the

premises and the place of business in a
clean and sanitary condition at alltimes
and shall avoid exposure of foodstuffs
to contamination. No licensee may offer
for sale any goods that hre banned for
health or sanitation reasons from retail
sale by any Federal agency or by the
tribe or, where not in conflict with the
tribal regulations, by the State or by any
State agency. No licensee may knowingly
offer for sale any food that is contami-
nated.

(b) All weights and measure shall con-
form to standards set by the National
Bureau of Standards and to standards, If
any, set by the tribe and, if not in con-
flet with tribal regulations, to the stand-
ards set by the State.

C(c) If training in foodhandling is
available from the Indian Health Serv-
ice, each person, working in a reserva-
tion business shall complete the food-
handler training offered by the Indian
Health Service before handling any food
sold by a reservation-business.

(d) Any person whom the Service Unit
Director of the Indian Health Service
determines is infected with or is a car-
rier of any communicable disease hi a
stage likely to be communicable to per-
sons exposed as a result of the infected
employee's normal duties as a food-
handler may not be employed by a reser-
vation business.

(e) Each business shall comply with
all Federal health regulations and with
all tribal health regulations that are con'-
sistent with Federal regulations. Each
business shall comply with State health
regulations that are consistent with
tribal and Federal health regulations.

(f) Except as otherwise provided here-
In, nothing in this section may be con-
strued as a grant of enforcement powers
to. any agency of a State or its subdivi-
sions.

(g) It is the duty of the health officers
of the Indian Health Service to make
periodic inspections, recommend, im-
provements, and report thereon to the
Commissioner.
§ 252.18 Availability of employee au-

thorized to transact business.
Each licensee shall provide during nor-

mal business hours an employee author-
Ized in writing to engage in all business
transactions that the licensee normally
offers to customers.
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§ 252.19 Check cashing,
(a) A reservation business may give a

fully negotiable check in addition to
United States currency when cashing a
draft, check or money order. A reserva-
tion may not give scrip, credit or other
substitute for United-States currency
when cashing a draft, check or money
order.

(b) A reservation business owner or
employee may advise a customer cashing
.checks, money orders or drafts of the
amount due on the customer's credit ac-
counts, pawn accounts or any other obli-
gation the customer owes to the business,
but in no event may the owner or em-
ployee. withhold the proceeds of the
check, money order or draft-from the
customer on the basis of existing credit
obligations.
§ 252.20 Payment for purchase of In-

dian goods or services.
(a) A reservation business shall pay

for the purchase of Indian goods or serv-
ices with cash or , a fully negotiable
check. A reservation business may not pay
for Indian goods or services with trade
slips or future credit. In any transaction
involving-the purchase of Indian goods
on the Navajo Reservation, the reserva-
tion business shall furnish a bill of sale
indicating the name of the seller, a de-
scription of the goods, the amount paid
for the goods, the date of sale, and the
signature of both parties and shall retain
a copy of the bill of sales In its business
records.

(b) A reservation business owner or
employee may advise a customer selling
Indian goods or services of the amount
due on the customer's credit accounts,
pawn accounts or any other obligation
the customer owes to the business, but
in no event may the owner or employee
withhold the proceeds of the sale from
the customer on the basis of existing
credit obligations.
§ 252.21 Trade confined to premises.

The licensee shall confine all trade on
the reservation to the premises specified
in the license, except, where permitted
under § 252.14, the buying and selling of
livestock and livestock products.
§ 252.22 Subleasing prohibited.

No licensee may lease, sublet, rent, or
sell any building that the licensee
occupies- for any purpose to any person
without the approval of the Commis-
sioner and the consent of the tribe.
§ 252.23 Posted statement of ownership.

The licensee of a reservation business
shall display In a prominent place a
notice that is legible to customers stating
the form of the business entity, the
names and addresses of all other reserva-
tion businesses owned in whole or in part
by the business entity, and If the licensee
is not a corporation, the names and ad-
dresses of the owner~or owners of the
business. If the licensee is a corporation
the notice shall list the names and ad-
dresses of the members of the Board of
Directors.

§ 252.24 Attendance at scmn-annut
meetings.

Upon the request of a tribal official
designated by the governing body, each
licensee shall attend a semi-annual Pub-
lic meeting of a tribal governing body to
respond to customer inquires.
§ 252.25 Withholding of mail prolibited.

No owner or employee of a reservation
business may open, withhold, or other-
wise delay the delivery of mail.
§ 252.26 Trade in antiquities prohibited.

No licensee may knowingly buy, sell,
rent or lease any artifact created-before
1930 that was removed from an historic
ruin or monument.
§ 252.27 Trade in imitation Indiat

crafts prohibited.
No person may introduce or possess for

disposition or sale within the exterior
boundaries of the Hopi, NavaJo or Zuni
Reservations any object that is repre-
sented to be an Indian handicraft unless
the object was produced'by an Indian or
Indians with the help of only such de-
vices as allow the manual skill of the
maker to condition the shape and design
of each individual's product.
§ 252:28 Gambling prohibited.

No licensee may permit any person to
gamble by dice, cards, or in any way
whatever, including the use of any
mechanical device, on the premises of
any licensed business.
§ 252.29 Political contributions re-

stricted.
No reservation business owner who Is

ineligible to vote In a NavaJo tribal elec-
tion may grant or donate any money or
goods to any candidate for election to
Navajo tribal office.
§ 252.30 Retaliation prohibited.

No licensee may refuse service to any
customer for the purpose of retaliating
against that customer for enforcing dr
attempting to enforce the regulations of
this Part.
§ 252.31 Trade by Indian Affairs eat.

ployces restricted.
,Ca) Except as authorized In this sec-

tion, no person employed by the U.S.
Government in Indian Affairs may have
any interest in any trade with an Indian
or an Indian organization. Employees
of the U.S. Government may trade with
an Indian or Indian organization for
any purpose other than to engage In a
profit-making activity under the follow-
ing conditions:

(1) Where the amount involved is $500
or less a U.S. Government employee may
purchase goods or services from an In-
dian or Indian organization.

(2) Where the amount Involved is
greater than $500 a U.S. Government
employee may, with the, approval of the
Secretary of the Interior, purchase goods
or services from any Indian or Indian
organization.

(b) Lease or sale of home sites or allot-
ments on trust or restricted Indian land
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to or from Indian employees of the U.S.
Government shall be-made on sealed
bids, unless the Commissioner waives this
requirement on the basis of a report
showing (1) the need for the transaction,
(2) 'the benefits accruing to both parties;
and (3) that the consideration for the
proposed transactioin is not less than the
appraised valudof the land or leasehold
interest unless the Indian employee
qualifies and is intending a'transaction
In accordance with § 12f.5 (b) and (c)
of this Chapter of § 131.5(b) (1), (2) and
(3) of this Chapter. An affidavit, as fol-
lows, shall accompany each proposed
land transaction:

-----------------------------
(Name)

(Title)
swear (or affirm) that I have not exercised
any undue influence nor used any special
knowledge received by reason of my office
in obtaining the (grantor's, purchaser's.
vendor's) consent to the instant transaction.

c) This section does not prohibit any
reservation business from contracting
with the Federal Government to provide
postal services to Indian communities in
which Government postal service is un-
available.

(d) Nothing in this section prohibits
an Indian employee from receiving bene-
fits by reason of membership in -a tribe
or corporation or cooperative association
organized by and operated for Indians.

(e) U.S. Government employees who
violate this section are liable to a pen-
alty of five thousand dollars ($5,000) and
shall be removed fromoffice, see 25 U.S.C.

Subpart D-Pawnbroker Practices
§ 252.32 Reservation pawnbroker license

required.
(a) No person may accept pawns or

pledges of- personal property as security
for monies or accounts due an Indian
within the exterior boundaries of the
Navajo, Hopi or Zuni Reservations un-
less such person is an agent of a bank,
saving bank, trust company, savings or
building and loan asgocation, or credit
union operating under the laws of the
United States or the laws of New Mex-
icO, Arizona, or Utah or unless such per-
son-

-1) Holds a valid license to operate a
reservation business,

- (2) Holds a valid reservation pawn-
broker license, and

(3) Posts a bond on-a form provided
by the Commissioner in the name of the
licensee in the amount of twenty-five
thousand dollars ($25,000) or such larger
sum as may be designated by the- Com-
missioner with two (2) or more sureties
approved by the Commissioner. or with
a guaranty company qualified under the
Act of August 13, 1894 (28 Stat. 279; 6
U.S.C. § 6-13).

(b) An applicant for a reservation
pawnbroker license shall apply in writing
on a form provided by the Commissioner.

(c) The bond required by paragraph
(a) of this section shall be in favor of

the United States and the customers of
the licensee and shall specifically in-
demnify all customers for destroyed, lost,
misplaced or misappropriated pawn or
other property, and shall provide that
any person suffering such loss may make
a claim thereunder with the Commis-
sioner. The bond shall be for the same
period as the license.
(d) Any surety on a bond under this

section may be relieved of liability by
complying with the provisions of § 252.57.

(e) No person may accept pawns or
pledges of pQrsonal property as security
for monies or accounts due an Indian
after the effective data of a tribal ordi-
nance banning the acceptance of pawn
on the reservation.
§ 252.33 Fees for pawnbroker license.

(a) Pilor to the Issuance of an initial
pawnbroker license, each licensee who Is
not a member of the Navajo Tribe shall
pay the following amount:

(1) If the license is issued before
July 1, the licensee shall pay two hundred
dollars ($200).

(2) If the license is issued before
July 1, the licensee shall pay one hundred
dollars ($100).
(b) Each licensed pawnbroker who is

not a member of the Navajo Tribe shall
pay on or before January 10 of each year
an annual license fee of two hundred
dollars ($200).

Cc) The Area Director shall determine
the annual license fee payable by licen-
sees who are enrolled members of the
Navajo Tribe. The license fee for a mem-
ber of the Navajo Tribe may not be less
than twenty percent (20 percent) nor
greater than one hundred percent (100
percent) of the amount the licensee
would be required to pay if the licensee
were not tribal member.

(d) All fees are payable to the Area
Director and shall be deposited to the
credit of a subaccount of the account
"Indian Monies, Proceeds of Labor" and
shall be expended exclusively for the en-
forcement of the regulations of this Part.
§ 252.34 Pawnbroker records.

Each pawnbroker shall keep a written
record of the following information:

(a) Tran~action number.
(b) Name of pledgor.
c) Address of pledgor.

Cd) Census number or social security
number of pledgor.
(e) Date of transaction.
f) Replacement value of pawn.

(g) Description of pawned item.
h) Amount loaned in cash.

(I) Amount loaned as credit.
C) Finance charge.
(k) Amount financed.
(l) Date and amount of payments

made by pledgor.
(m) Date notice of default sent to

pledgor.
(n) Date pawned Item sold.
(o) Name and address of purchaser.
(p) Amount received upon sale.
(q) Amount of any surplus returned to

the pledgor.
(r) Such other Information as the

Commissioner may require.

§ 252.35 Pawnbroker disclosure require-
ients.

In all transactions In which pawn is
taken the lender shall give the borrower
a written ticket or receipt disclosing the
following information to the extent
applicable:

(a) Clear Identification of the property
pledged.

b) The date of the transaction.
c) Amount of the loan.
d) Name and social security or census

number of the pledgor.
(e) Replacement value of the pawn as

agreed upon by the pledgor and pledgee.
f) Date on which loan is due.

(g) The amount, expressed as a dollar -
amount, of any finance charges.

Ch The finance charges expressed as
an annual percentage rate and computed
In accordance with the provisions of 12
CPR 226.5(b).

(i) The amount, or method of comput-
ing the amount, of any charges to be
assessed after the date the loan is due.

WJ) A statement of the conditions of
default and the pledgor's rights upon de-
fault, as defined by thIsnart.

Wk) Identification of the method of
computing any unearned portion of the
finance charges in the event of prepay-
ment of the obligation.
§ 252.36 M/aximum finance charges on

pawni transactions.
No pawnbroker may Impose an annual

finance charge greater than twenty-four
percent (24 percent) of the unpaid baI-
ance for the period of the loan nor assess
late charges or delinquency charges on
any loan.
§ 252.37 Prepayment.

(a) Subject to theprovislons of para-
graph Cb) of this section, the pledgor
may prepay in full or in any part the un-
paid balance of a loan at any time with-
out penalty.

(b) When a loan is prepaid the lender
may collect the earned portion of the
flance charge or may charge an admin-
istrative fee not to exceed ten percent
(10 percent) of the unearned finance
charge or two dollars ($2) whichever is
greater.
§ 252.38 Pawn loans, period, notice and

sale.
(a) The proceeds of all loans secured

by pawn and for which a finance charge
is Imposed shall be paid only in cash or
with a fully negotiable check.

b) The period of all such loans shall
be no less than twelve (12) months, sub-
Ject to the provisions of paragraph (c).

c) Thirty (30) days prior to the end
of the loan period the pledgee may make
a declaration of intention to proceed with
sale of the pawned item by sending notice
of intent to the pledgor.

Cd) The notice required in paragraph
Cc) of this section shall be sent to the
pledgor and proof of delivery obtained
and shall contan a description of the
Item pawned, a statement of the princi-
pal and finance charge owed, a statement
of the intention to sell, the date of the
sale, and the procedure for redemption.
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(e) Nothing in this section requires the
business owner to proceed -with notice
•and sale if the business owner desires to
hold the pawn for a period longer -than
the loan 'period stated In the original
agreement.

(f) Unless notice is given under para-
-graph fc) of this section, or the loan is
refinanced under the provisions of
§ 252.41, no finance charge may be im-
posed for the time the loan remains'un-
paid after the end of the loan period
stated on the pawn ticket.

252.39 Sale .and redemption of pawn.
(a) If the retention period hat expired

and notice sent as required -under § 252.-
38 of this Part has been sent and re-
ceived, the pledgee may proceed with the
sale of the pawn.

(b) The pawn shall be sold no sooner
than thirty (30) days but no later than
twelve (12) months after notice of in-
tent to sell has been given. The sale shall
be -a public sale, with notice of the time,
place,;and manner-to be given in a tribal
newspaperofg eneral circulation not less
than fourteen (14) days prior to the sale,
or in the absence of such a newspaper,
.in a commercially reasonable manner.
.The sale itself shall also be conducted in
a commercially reasonable manner.

(c) A pledgor may redeem pawn which
has been put up for sale at any time be-
fore the day it is to be sold by tendering
to the plegee the face amount of the loan,
plus the finance charge assessed on the
orlginal loan . The pledgee may also col-
lect an additional charge covering the
period between the -date due and the
date of redemption, provided that the
rate of charge does not exceed The rate
of interest on the original loan.

(d) The -pledgee may buy at the
pledgee's own sale if the collateral is-of a
type customarily sold in a recognized
market or -which Is the subject of widely
distributed standard price quotations.
- -(e) Pawn held for more 'than twelve
(12) months after notice of intent to

'-sell has been given may not be sold, but
the pledgor may redeem the pawn at
any time by tendering to the pledgee the
face amount of the loan, plus the finance
charge that accrued before the end of
the sale period provided -in paragraph
(b) of this section.
§ 252.40 Proceeds of sale.

-(a) The following items shall be de-
ducted from the proceeds of the sale of
pawned items In -the following order of
priority:

•(1) The expense of advertising and
conducting the sale, mot to exceed ten
percent (10%) of the amount loaned.

(2) The principal amount of the loan,
plus any accrued finance charges.

-3) The finance charge calculated -at
the annual percentage rate of the Orig-
Inal loan on the unpaid balance of'the
loan for the period from the date of de-
fault to the date of sale.

(b) Within ten (10) days pfter the sale
of the pledge under this section, the
pledgee shall send a notice to the pledgoi
informing the pledgerof the date -f the
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sale, the proceeds of the sale, the allow-
able costs -of the sale, any additional
finance charges, -and the amount of any
surplus realized. The pledgee shall ob-
tain proof that the notice was delivered.

(c) Any proceeds of the sale remain-
ing -after the deductions authorized in
paragraph (a) of this section are deemed
to be "surplus" and shall be paid over
to the pledgor or the pledgor's estate in
U.S. currency.

'(d) The sale of pledged goods and the
application of the proceeds in accordance
with this section extinguishes all rights
of action of the pledgee for any uipaid
principal or finance charge on the orig-
-inal loan.

§ 252.41 Refinancing transaction.

(a) Any pawn agreement may be re-
financed, either with -or without an in-
creEse in the principal amount of the
loan, prior to orfollowing the date of
expiration of -the original period of the
loanupon agreement between the parties.

(b) Such refinancing constitutes a
new transaction for purposes of all dis-
closure and record keeping requirements
of this Part and requires the'ssuance of
a new ticket or receipt.

(r) The rate of the additional finance
charge imposed -" part of the refinanc-
ing agreement may not exceed the maxi-
mum rate -imposed by § 252.36.

(d) The total finance charges in a re-
,financing agreement may not exceed the
sum of the following amounts:

(1) The finance charge that the
pledgor -would have been required to pay
upon prepayment 'on the date of re-
financing under § 252.37 of this Part,
-except that, for the purpose of comput-
ing this amount, no minimum finance
-charge -or -administrative fee may be
included, and

(2) 4Such additional finance charge as
is permissible on the balance of the loan
over the -remaining period of the loan as
textended.

(e) The default and sale procedures of
this Part apply to a refinanced pawn
transaction In the same manner as they
apply to an original pawn transaction.

§ 252.42 Lost pawn -recipts -or tickets..
(a) Redemption may not be denied on

the sole ground that the pledgor is un-
able to produce a receipt or pawn ticket,
provided the pledgor gives u reasonable
description of the pawned item or makes
an actual identification -of the Item. The
pledgee may require the pledgor to sign
a receipt -or the redeemed pawn. No per-
son other than the pledgor may redeem
pawn without a ticket.

(b) No additional charges may be im-
.posed for the loss of a pawn receipt or
ticket.
:§252,43 -Outstanding obligations, owed

to pledgee.

If the pledgor tenders payment to be
applied toward redemption of a pawned
item, It shall be so-applied by the pledgee,
Irrespective of other outstanding obliga-
ions owed by the pledgor to'the pledgee.

The pledgee may not deny the pledgor
the right to redeem the pawn.
§ 252.44 Insurancein pawn.

(a) Any licensee under this Part who
lends money or extends credit with per-
sonal property as security and holds such
property as a pledge shall maintain in-
vault all risk insurance coverage running
in favor of the pledgor for such property
in amounts based -upon a report Issued
monthly to the insurer. Such monthly
report shall be an amount not less than
the total agreed replacement value of all
-pawned Items then held by the licensee.

(b) A copy of the insurance policy
shall be available for Inspection at the
licensee's place sof business and a copy
shall be filed with the Commissioner,

Subpart E-Consumer Credit Transactions
Other Than Pawn

§ 252.45 Consumnr credit npplmiculiois.

Any reservation business offering credit
which is not secured by pawn shall pro-
vide an application for credit to any cus-
tomer requesting credit. Within- thirty
(30) days of the date of application, the
lender shall act -upon the application
and notify the customer in writing of
the decision with the reason therefor. A
business owner who reduces the amount
of-credit available to a customer or te'-
minates a credit account shall Provide
written notice to the customer Stating
the reason for the reduction or ternilna-
tion of such credit.
§ 252.46 -Credit disclosure statements.

"Upon approval of a credit application
the lender shall give the. applicant the
following information where applicable
in a written disclosure statement!

(a) The maximum credit limit of the
account.

(b) The conditions under which a fi-
nance charge may be imposed.

(c) The period in which payment may
be made without incurring a finance
charge,

(d) The method used in determining'
the balance on whIch.the finance charge
is calculated.

(e) The method used to calculate the
finance charge.

(f) The periodic rates used and the
range of balances to which each rate
applies.

(g) The conditions under which -addi-
tional charges -may be made and the
method for calculating those charges.

(h) A description -of any lien that may
be acquired on a customer's property.

() 'The minimum payment that must
be made on each billing.
§ 252.47 Monthly billing statement.

On all credit accounts on which a
finance charge may be imposed and for
all other credit accounts when requested
by the customer, a licensee shall issud a
monthly billing statement to the cus-
tomer'stating the following information
where applicable:

(a) Theunpald balance at the start of
the billing period.
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(b) The amount and date of each ex-
tension of credit and identification of
each item costing more than ten dollars
($10).

(c) Payments made by a customer and
'other credits, including returns, rebates,
and adjustments.

(d) The finance charge shown in dol-
lars and cents.

(e) The rates used in calculating the
finance charge plus the range of balances
to which the finance charge was calcu-
lated.

Cf) The closing date of the billing cycle.
(g) The unpaid balance at that time.

§ 252.48 Translation of disclosure state.
3nents.

Disclosure required by §§ 252.46 and
252.47 shall be -made In writing regard-
less of the customer's ability to speak,
read, or write the English language. Dis-
closure to non-English speaking persons
shall be translated orally into the appro-
priate language.
§ 252.49 Usury prohibited.

No reservation business may take or
receive money, goods, or other things of
value for a loan or forbearance on a
debt that exceeds in value the principal
plus twenty-four percent (24 percent)
per annum finance charge. Any reserva-
tion business contracting for, reserving,
or receiving directly or indirectly, any
greater amount shall forfeit the finance
charge.

Subpart F-Enforcement Powers,
Procedures and Remedies

§ 252.50 Penalty and forfeiture of mer.
cOiandise.

Any person other than an enrolled
member of the tribe who either resides as
a reservation business owner within the
exterior boundaries of the Navajo, Hopi,
or Zuni Reservations or introduces or
attempts to introduce goods or to trade
therein without a license shall forfeit all
merchandise offered for sale to the Indi-
ans or found in the person's possession
and is liable to a penalty of five hundred
dollars ($500). This section may be en;.
forced by commencing an action in the
appropriate United States District Court
under the provisions of 28 U.S.C. 1345.
§ 252.51 Authority to close unlicensed

reservation businesses.
The Commissioner shall close any res-

ervation" business subject to the provi-
sions of this Part that does not hold a
valid license or temporary permit.
§ 252.52 Bond forfeituie and revocation

of license and lease.
*The reservation business owner Is sub-

ject to revocation of license and lease
and forfeiture of bond in whole or in part
in the event of any violation of the regu-
lations of this Part after a show cause
proceedings according to the provisions
of § 252.56.
§ 252.53 Cease and desist orders.

(a) If the Commissioner believes that
violation of the regulations in this Part
Is occurring, the Commissioner may order

the person believed to be in violation to
show cause according to the provisions
of § 252.56 why a cease and desist order
should not be Issued.

(b) If the person accused of the vio-
lations fails to show cause at the hearing
why such an order should not issue, the
Commissioner shall issue the order.

(c) A person subject to a cease and de-
sist order issued under this section who
violates the order is liable to revocation
of license after a show cause proceeding
according to the provisions of § 252.56 of
this Part.
§ 252.54 Periodic review of pcrforna-

ance.
(a) The Commissioner shall review

licenses at ten (10) year intervals to de-
termine whether or not the business Is
operating in accordance with these regu-
lations and all other applicable laws and
regulations and whether the business Is
adequately serving the economic needs
of the community.

(b) If, as a result of the review pro-
vided in paragraph (a) of this section,
the Commissioner finds that the licensee
has repeatedly violated these regulations,
the Commissioner may order the licensee
to show cause according to the provisions
of 1252.56 why the licensee's license
should not be revoked.

(c) If the licensee fails to show cause
why the license should not be revoked,
the Commissioner shall revoke the
license.
§ 252.55 Price monitoring and control.

(a). A reservation business may not
charge its customers unfair or unrea-
sonable prices. To insure compliance with
this section, the Commissioner shall per-
form audits as provided in § 252.58. In
performing those audits the Commis-
sioner may inspect all original books, rec-
ords, and other vldences of the cost of
doing business. In addition, at least once
a year the Commissioner shall cause to

.be made a survey of the prices of flour,
sugar, fresh eggs, lard, coffee,-;ground
beef, bread, cheese, fresh milk, canned
fruit, and such other goods as the Com-
missioner deems appropriate in all stores
licensed under these regulations and In
a representative number of similar stores
located In communities Immediately ad-
Joining the reservations. The results of
the survey shall be posted publicly, sent
to each licensed business, and made
available to the appropriate agency of
the tribal government. Copies of the sur-
vey shall be available at the office of the
Area Director.

(b) If the Commissioner finds that a
reservation business is charging higher
prices, especially for basic consumer
commodities, than those charged on the
average based on the studies conducted
under the provisions of paragraph Ca)
of this section, the Commissioner may
order the business owner to show cause
under the provisions of § 252.56 why an
order should not be issued to reduce
prices. If the Commissioner determines
that the prices charged by the business
are not economically Justified, based ofi
all of thi information, then the Con-
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misioner may order the business to re-
duce Its price on all items determined
to be priced too high to a reasonable price
as determined by the Commissioner, but
in no event to a lower price than the cost
of the Item increased by a reasonable
mark-up.
§ 252.56 Show cause procedures.

Ca) When the Commissioner believes
there has been a violation of this Part the
Commissioner shall serve the licensee
with written notice setting forth in de-
tail the nature of the alleged violation
and stating what remedial action the
Commissioner proposes to take.
(b) The licensee shall have ten (10Y

days from the date of receipt of notice
in which to show cause why the con-
templated remedial action should not be
ordered.

(c) If within the ten (10) day period
the Commissioner determines that the
violation may be corrected and the li-
censee agrees to take the necessary cor-
rective measure, the licensee shall be
given the opportunity to take the neces-
sary corrective measures.

(d) If the licensee fails within a rea-
sonable time to correct the violation or
to show cause why the contemplated
remedial action should not be ordered,
the Commissioner shall order the ap-
propriate remedial action.
(e) If the Commissioner orders reme-

dial action the licensee may appeal un-
der the provisions of Part 2 of this Title
not later than thirty (30) days after the
date on which the remedial action is
ordered.

§ 252.57 Procedures to cancel. liability
on bond. -

Ca) Any surety who wishes to be re-
lieved from liability arising on a bond
issued under this Part shall file with the
Commissioner a statement in writing
setting forth the desire of the surety to
be relieved of liability and the reasons
therefor.

(b) The surety shall mail a copy of the
statement by certified mail, return
receipt requested, to the last known ad-
dress of the licensee named in the bond.
(c) Twenty (20) days after the state-

ment is mailed. if the Commissioner is
satisfied that no further liability will
arise that is not covered by other bond,
the Commissioner shall issue an order
releasing the surety from all liability
thereafter arising on the bond.
(d) If the licensee does not have other

bond sufficient to meet the requirements
of this Part or has not executed and
filed a new or substitute bond within
twenty (20) days after the service of then
statement, the Commissioner shall de-
clare the licensee and lease void.
(e) No surety is released from liability

under the bond for claims which arose
prior to the issuance of the Commis-
sioners order releasing the surety.
§ 252.58 Records, reports and obliga-

tions or reservation business owners.
(a) The Commissioner may, in consul-

tation with interested persons and agen-
cles, promulgate a model bookkeeping
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system for use in reservation businesses.
Until such model bookkeeping system is
promulgated, each business owner shall
keep records In accordance with gener-
ally accepted accounting principles.

(b) Each reservation business owner
shall file with the Area Director an an-
nual report on or before the date by
which the business is required to file its
federal income tax return. Reports shall
be subject to a yearly audit. The reports
shall contain the names and respective
interests of all persons participating in
the business.
(c) The business owner or an employee

shall record all sales and purchase,
whether for cash or credit. If the busi-
ness Is on the Navajo Reservation the
owner or an employee shall supply the
customer with a copy of the sale trans-
action containing a description of the
article purchased or sold, the date of the
transaction, and the Drice. A cash regis-
ter receipt complies with this paragraph
for grocery or dry goods purchases for
cash.

(d) The licensee shall keep a duplicate
copy of any wrltind required by para-
graph (c) of this section for a period of
not less than three (3) years and hall
provide the customer or the customer's
representative oie copy of those writings
upon request.

252.59 -Customer complaint proce-
dures.

(a) Any customer of a, licensee may
file a 'omplaint -ith the 'Commissioiier
alleging that the -licensee has committed
a violation of this Part.

b) Upon receipt of a customer com-
plaint the Commissioner shall initiate
show cause proceedings under the pro-
visions of § 252.56 of this Part.
(c) If the Commissioner fails to order

remedial action -within forty (40) days
Irom the date the complaint is filed, the
complainant may appeal under the pro-
visions of Part 2 of this Title not later
than seventy (70) days after the date the
complaint Is filed.

(d) If the Commissioner orders reme-
dial action, the complainant may -appeal
under the provisions of Part 2 of this
'Title not laterthan thirty (30) days after
the date on which the Temedial action is
ordered.

MoRnis THOMPSON,
k Commissioner of Indian Affairs.

[FR Doc.75-22997 M'led 8-28-75;8:45 am]

Title 7-Agriculture
SUBTITLE A-OFFICE OFTHE SECRETARY

OF AGRICULTURE

PART 2-DELEGATIONS OF AUTHORITY,
BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF THE DE-
PARTMENT

Miscellaneous Amendments
Part 2, Subtitle A, Title 7, Code of

Federal Regulations, is amended to add
delegations of authority to the Assistant
Secretary for Marketing and Consumer
Services and the Administrator, Agri-
-cultural Marketing Service, of certain

functions under the 'Egg Research and
Consumer Information Act of 1974, and
to exclude the foreign market promotion
programs under the Cotton Research
and Promotion Act of 1966, Section 610
of the Agricultural Act of 1970, the
Wheat Research and Promotion Act of
1970, the 'Potato Research and Promo-
tion Act of 1971, the Egg Research and
Consumer Information Act of 1974, and
-the National Wool Act of 1954,, which
have been delegated to the Assistant
Secretary "forInternational Affairs and
Commodity Programs and to the Admin-
istrator, Foreign Agricultural Service.
The amendments are as follows:
Subpart C-Delegations of Authority to the

Under Secretary, Assistant Secretaries, .
and Director of Agricultural Economics-
1. Section '2.17(a) (3) is amended -to

read as follows:
§2.17 Delegations of Authority to the

Assistant Secretary for Marketing and
Consumer Services.

(a)* *
(3) * * *
(ix) Cotton Research and Promotion

Act (7 U.S.C. 2101-2118) andection .610
of the Agricultural Act of 197.0 (7 US.C.
2119), except as delegated to the Assist-
ant Secretary for International Affairs
and Commodity Programs in § 2.21(d)
(10).

• * * * *

(xxiv) Wheat Research and Promo-
tion Act, (7 U.S.C. 1292 note), except as
delegated to the Assistant Secretary ]for
International Affafrs- ind -Commodity,
Programs in § 2.21(d) (10).

• ¢ * * a

(xxvii) Potato Research and Promo-
lion
dele
Inte
Prog

wo
1787
,ant
and
(30)

forn
cept
Teta
Con
Sub

th
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2.
read

(a

Act
of t
211
(10)

(xxiv) Wheat Research and Promo-
tion Act (7 U.SC. 1292 note), except as
specified In §,2.68(a) (10).

(xxvii) Potato Research and Promo-
tion Act (7 U.S.C. 2611-2627), except as
specifiedin § 2.68(a) (10).

* * * *

(xxix) Section, 708 of the National
Wool Act of 1954, as -amended (7 U.S.C.
1787), except as specified in t 2,65(a)
(30) and § 2.68(a) (10).

<xxx) Egg Research and 'Consumor In-
formation Act (.7-U.S.C. 2701-2718), 'ex-
cept as specified In § 2.68(a) (10).

(5 U.S.C. 301 and Reorganization Plan No 2
of 1953 (511.S.C.Appendix))

Effective date: August 29, 1975.
For Subpart C,

EARL L. BUTZ,
Secretary o1 Agriculture.

AUGUST 26,1975.
For Subpart7,

JOHN DAMdAD,
Acting Assistant Secretary for

Marketing and Cons~tner
Services.

AUGUST 21,1975.
[FR Doe.75-23054 Filed 8-28-75:8:46 aml

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT 'OF
AGRICULTURE

[Lemon Reg. 8]

Act (7 U.S.C. 2611-2627), except as PART 910-LEMONS GROWN IN
gated to the Assistant Secretary for CALIFORNIA AND ARIZONA
rnational Affairs and Commodity Limitationof Handling
grams in § 2.21(d) (10).
* . , . , , This regulation Ilmss the 'quantity 'of

ix) Section 708 -of the National aifornia-Arizona lemons that may be
1 Act of 1954, as amended (7 U.S.C. shipped to fresh market during the

, Act as atedte ( i . weeldy regulation period Aug.31-Sept. 6,
,S exept as -delegated -o the Assist- 1975,-It Is issued pursuant to the Agri-
-ecretary for Internaional Affairs cultural Marketing Agreement Act of
Commodity Programs in § 2.21(a) 1937, as amended, -and MAarketing Order
and 1 2.21(d):(10). No. 910. The quantity of lemons so fixed

xx) Egg Research and'Consumer In- was arrived at after consideration of the
nation Act -7 U.S:C. 2701-21718), ex- -total available supply of lemons, the
as delegated to the Assistant See- quantity of lemons currently available

fry or International Affairs and for market, the fresh market demand for
imodity Programs in I M21 (d) (10). lemons, lemon prices, and the relation-
part F-Delegaiions of Authority by ship of teason average returns tothe par-
e Assistant Secretary for Marketing Ity price forlemons.
id Consumer Services § 910.308 Lemon llegulatlion 8.
Section 2.50,(a) (3) is amended to (a) Findings. (1) Pursuant to the
as follows: marketing agreement, as amended, axid

50 Administrator, Agricultural M1ar- Order No. 910, as amended (7 CFR Part
,letingService. 910), regulating the handling of lemons

) . ,grown in California and Arizona, effec-
L) * - tive -under the applicable provisions of

the Agricultural Marketing Agreement
ix) Cotton 'Research and Promotion Act of 1937, as amended (7 U.S.C. 001-
(7U.S.C.2101-2118) and Section-610 674), and upon the basis of the recom-
ie Agricultural Act of 1970 (7 U:S.C. mendations and Information submitted
9), except as -specified In J2.68 (a) by the Lemon Administrative Committee,

estabmlshed under the said amended mar-
.. , keting agreement and order, and upon
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other available information, It is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
limit the quantity of lemons that may-be
marketed during the ensuing week stems
from thieproduction and marketing situ-
ation confronting the lemon Industry.

(i) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated In.
the order. The committee further reports
the demand for lemons has eased so far
this week. Average f.o.b. price was $7.48
per carton the week ended August 23,
1975, compared to $7.08 per carton the
previous week. Track and rolling sup-
plies at 112 cars were down 16 cars from
last week.

(!i) Having considered the recom-
mendation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
quantity of lemons which may be han-
dled should be fixed as hereinafter set
forth.

(3) It is hereby further found that
it is impracticable and contrary. to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this regulation until 30 days after
publication hereof in the FEDERAL REG-
ISTER (5 U.S.C. 553) because the time
intervening between the date when In-
formation upon which this regulation is
based became available icnd the time.
when this regulation must become effec-
tive In order to effectuate the declared
policy of the act is insufficient, and a
reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists
for making the provisions hereof effec-
tive-as hereinafter set forth. The com-
mlittee held an open meeting during the
current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded'an opportunity to submit infor-
mation and-views of this meeting; the
recommendation and suppo'ting infor-
mation for regulation during the period
specified herein were promptly submit-
ted to the Department after such meet-
ing was held; the provisions of this reg-
ulation, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and ef-
fective time has been disseminated
among handlers of such lemons; it Is
necessary, in order to effectuate the de-
clared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons

- subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on August 26, 1975.

(b) Order. (1) The quantity of lemons
grown In, California and Arizona which
may be handled during the period Au-
gust 31, 1975, through September 6, 1975,
is hereby fixed at 235,000 cartons.

(2) As used in this section, "handled",
and "carton(s)" have the same meaning
as when used In the said amended mar-
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-.674)

Dated: August 28,1975.
•CH.Lr.s R, B~azz,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.23237 Filed 8-28-75:11:10 am]

CHAPTER X-AGRICULTURAL MARKETING
SERVICE (MARKETING AGREEMENTS
AND ORDERS; MILK), DEPARTMENT
OF AGRICULTURE

[Milk Order Nos. 32, 03; Docket Nos.
AO-313-A28, AO-IO-ASO]

PART 1032-MILK IN THE SOUTHERN
ILLINOIS MARKETING AREA

PART 1062-MILK IN THE ST. LOUIS-
OZARKS MARKETING AREA

Order Amending Orders; Findings and
Determinations

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determl-
nations previously made in connection
with the Issuance of each of the afore-
said orders-and of the previously Issued
amendments thereto; and all of the said
previous findings and determinations are
hereby ratified and aflirmed, except in-
sofar as such findings, and determina-
tions may be In conflict with the find-
ings and determinations set forth herein.

The following findings are hereby
made with respect to each of the afore-
said orders:

(a) Findings upon the basis of the
za ring record. Pursuant to the provi-
sions of the Agricultural M/arketing
Agreement Act of 1937. as amended (7
U.S.C. 601 et seq.), and, the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreements and to the
orders, regulating the handling of milk
in the respective marketing areas.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable In view of the.
Price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
mik In the said marketing area, and the
minimum prices specified In the order
as hereby "amended, are such prices as

will reflect the aforesaid factors, insure
a sufilclent quantity of pure and whole-
some milk, and be In the public interest;
and

(3) The said order as hereby amended.
regulates the handling of m1lk in the
same manner as, and Is applicable only
to persons' in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings..It is neces-
sary in the public Interest to make this
order amending each of the aforesaid
orders effective not later than Septem-
ber 1, 1975. Any delay beyond that date
would tend to disrupt the orderly mar-
keting of milk In the marketing rea.

The provislons of this order are known
to handlers. The recommended decision
of the Acting Administrator was issued
on July 2, 1975, and the decision of the
Assistant Secretary containing all
amendment provisions of this order was
issued August 25, 1975. The changes ef-
feqted by this order will not require ex-
tensive preparation or substantial alter-
ation In method of operation for han-
dlers. In view of the foregoing, it is here-
by found and determined that good cause
exists for making this order amending
each of the aforesaid orders effective
September 1, 1975, and that it would be
contrary to the public Interest, to delay
the effective date of this amendment for
30 days after Its publication in, the Fx-
ZEAL REGsTEL
(ec. 553(d). AdmInIstratve Procedure Act,
5 U.S.C. 551-559)

(c) Determinations. It is hereby deter-
mined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ifed in sec. 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within each of the respective
marketing areas, to sign a proposed mar-
keting agreement, tends to prevent the
effectuation of the declared policy of the
Act;

(2) The Issuance of this order amend-
ing each of the specified orders is- the
only practical means pursuant, to the
declared policy of the Act of advancing
the Interests of producers as defined in
the respective orders as hereby
amended; and

(3) The issuance of the order amend-
ing each of the specified orders is ap-
proved or favored by at least two-thirds
of the producers who during the deter-
mined representative period were en-
gaged In the production of nilk for sale
in the respective marketing areas.

ORDER RELativz TO To ,oLni
It is therefore ordered, That on and

after the effective date hereof, the
handling of milk In the Southern Illinois
and St. Louls-Ozarks marketing areas
shall be In conformity to and in com-
pliance with the terms and conditions
of each of the aforesaid orders, as
amended, and as hereby further
amended, as follows:

1. In §1032.52, paragraph (b) is re-
vised as follows:
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§ 1032.52 Plant location adjustments
for handlers.

(b) For purposes of calculating such
adjustment, transfers between pool
Plants shall be assigned Class I disposi-
tion at the transferee-plant only to the
extent that 110 percent of Class I dis-
position at the transferee-plant exceeds
the sum of receipts at such plant from
producers and handlers described in
§ 1032.9(c), and the volume assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignilent to be made first to
receipts of fluid milk products from pool
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the'
least location adjustment would apply.

In § 1062.52, paragraph (f) is revised
as follows:
§ 1062.52 Plant location / adjustments

handlers.

(f) For purposes of Calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant only to the
extent that 110 percent of Class I disposi-
tion at the transferee-plant exceeds the
sum of receipts at such plant from pro-
ducers and handlers described in §11062.9
(c), and the volume assigned as Class I
to receipts from other order plants and
unregulated supply plants, such assign-
ment to be made first to receipts of fluid
milk products from pool plants with plus
location adjustment, then to receipts
from plants with no location adjustment,
and then In sequence to receipts from
plants at which the smallest minus ad-
justments "apply.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: September 1, 1975.
Signed at Washington, D.C., on Au-

gust26, 1975.
RIcHARD L. FELTxER,

Acting Secretary.
[FR Do0.75-23050 Filed 8-28-75;8:45 am]

Title 9-Animals and Animal Products
CHAPTER Ill-ANIMAL AND, PLANT

HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGRICULTURE

PART 331-SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES; AND FOR DESIGNATION OF
ESTABLISHMENTS WHICH ENDANGER
PUBLIC HEALTH AND FOR SUCH DES-
IGNATED ESTABLISHMENTS

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

Designation of the State of Tennessee
0 The purpose of this document is to

notify the public that the Secretary of Agri-
culture hereby designates the State of
Tennessee under section 301(c)(3) of the

Federal Meat Inspection Act and section
5(c)(3) of the Poultry Products Ipspection
Act. 9

Statement of considerations: A repre-
sentative of the Governor of the State of
Tennessee has advised this Department
that the'State of Tennessee Is no longer
in a position to continue administering
the State meat inspection program after
September 30, 1975, and has requested
the Department to assume the responsi-
bility for carrying out the provisions of
titles I and IV of the Federal Meat In-
spection Act, with respect to establish-
ments within- the State at which cattle,
sheep, swine, goats, or equines are
slaughtered or their carcasses, or parts
or products thereof, are prepared for
use as .human food, solely for distribu-
tion within such State, and with respect
to intrastate operations and transac-
tions concerning meat products and
other articles and animals subject to the
Federal Meat Inspection Act, and per-
sons, firms, and corporations engaged
therein.

Also, the said representative of the
Governor of the State of Tennessee has
advised this Department that the State
of Tennessee is no longer in a position
to continue administering the State poul-
try inspection program after September
30, 1975, and has requested the Depart-
meit to assume the responsibility for
carrying out -the provisions of sections
1-4, 6-10, and 12-22 of the Poultry Prod-
ucts Inspection Act with respect to es-
tablishments within the State at which
poultry are slaughtered or poultry prod-
ucts are processed for use as human food,
solely for distribution within such State,
and with respect to intrastate operations
and transactions concerning products
and other articles and animals subject
to the Poultry Products Inspection Act,
and persons, firms, and corporations en-
gaged thereim.

The Secretary heretofore determined
that the State of Tennessee had de-

-veloped and activated requirements at
least equal to the requirements under
title I and IV of the Federal Meat In-
spection Act and sections" 1-4, 6-10, and
12-22 of the Poultry Products Inspection
Act. However, such titles and sections
contemplate continuous, ongoing pro-
grams, and- in view of 'the termination
date now applicable to the Tennessee
programs, it is hereby determined that
Tennessee is not effectively enforcing re-
quirements at least equal to those im-
posed under titles I and IV of the Fed-
eral Meat Inspection Act and sections
1-4, 6-10, and 12-22 of the Poultry Prod-
ucts Inspection Act. Therefore, notice Is
hereby given that the Secretary of Agri-
culture designate said State under sec-
tion 301 (c) (3) of the Federal Meat In-
spection Act and section 5(c) (3) of the
Poultry Products Inspection Act.

On October 1, 1975, the provisions of
titles I and IV of the Federal Meat In-
spection Act shall apply to intrastate op-
erationi and transactions in said State
and to persons, firms, and corporations
engaged therein, to the same extent and
in the same manner as If such operations

and transactions were conducted in or
for "commerce," within the meaning of
the Federal Meat Inspection Act, and
any establishment in the State of Ten-
nessee which conducts any slaughtering
or preparation of carcasses or parts or
products thereof of cattle, sheep, swine,
goats, horses, mules, or other equines,
must have Federal inspection or cease Its
operations, unless It qualifies for an ex-
emption under section 23 (a) or 301(c) of
the Federal Meat Inspection Act,

Also, on-October 1, 1975, the provisions
of sections 1-4, 6-10, and 12-22 of the
Poultry Products Inspection AoL shall
.apply to Intrastate operations and trans-
actions In said State and to persons,
firms, and corporations engaged therein,
to the same extent and in the same man-
ner as if such operations and transac-
tions were conducted in or for "com-
merce," within the meaning of the Poul-
try Products Inspection Act, and any es-

'tablishment in the State of Tennessee
which conducts any slaughtering or pro-
cessing of poultry or poultry products
must have Federal Inspection or cease its
operations, unless it qualifies fQr an ex-
emption under section 15 or 5(o) (2) of
the Poultry Products Inspection Act.

Therefore, the operator of each such
establishment who desires to continue
any such operations after, September 30,
1975, should immediately conmunicate
with the Regional Director for Meat and
Poultry Inspection, as listed below, for
information concerning the require-
ments and exemptions under the Acts
and application for inspection and sur-
vey of the establishment:

Dr. G. Harner, Director, Southeastern
Region, Meat and Poultry Inspeotion Pro-
gram, 1718 Peachtree Street, NW., Room 3I0,
Atlanta, Ga. 30309 (Telephone: 404/620-
38926).

Accordingly, the table In § 331.2 of the
federal meat Inspection regulations (9
CPR 331.2) is amended as follows:

1. In the "State" column, "Tennessee"
Is added Immediately below "Puerto
Rico."

2. In the "Effective date of application
of Federal provisions" column, "October
1, 1975" is added on the line with "Ten-
nessee."
(Secs. 21 and, Ol(c), 34 Stat, 1260, as
amended; 21 U.S.C. 621, 661 (c); 37 Rn 28404,
28477)

Further, the table in § 381.221 of the
poultry products Inspection regulations
(9 CFP, 381.221) Is amended as follows:
-1. In the "State" column, "Tennessee"

is added immediately below "South Da-
kota."

2. In-the "Effective date of application
,of Federal provisions" column, "October
1, 1975" is added on the line with "Ten-
nessee."
(Secs. 5(c) and 14, 71 Stat. 441, as amended,
21 U.S.C. 454(o), 463, 37 FR 28404, 28477)
These amendments of the federal meat

Inspection regulations and the poultry
products inspection regulations are nec-
essary to reflect the determination of the
Secretary of Agriculture under recton
301(c) of the Federal Meat Inspection
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Act and section 5 (c) of the Poultry Prod-
ucts Inspection Xct. It does not appear
that public participation in this rule-
making proceeding would make addi-
tional relevant information available to
the Secretary. Therefore, under the ad-
ministrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that such public procedure is impracti-
cable and unnecessary.

These amendments and the notice giv-
en hereby shall become effective August
29, 1975.

Done at Washington, D.C, on Augut
26, 19.75.

HARRY C. MussMzA,
Acting Administrator, Animal

and Plant Health Inspection
Service.

[FR Doc.75-23052 Flied 8-28-75;8:45 am]

PART 331--SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES; AND FOR DESIGNATION OF
ESTABLISHMENTS WHICH ENDANGER
PUBLIC-HEALTH AND FOR SUCH DES-
IGNATED ESTABLISHMENTS-

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

Designation of the State of Connecticut

a The purpose of this document is to
notify the public that the Secretary of Agri-
culture hereby designates the State of Con-
necticut under section 301(c)(3) of the
Federal Meat Inspection Act and section
5(c)(3) of the Poulty Products Inspection
Act. 0
'Statement of consideration: A repre-

sentative of the Governor of the State
of Connecticut has advised this Depart-
ment that the State of Connecticut is no
longer in a position to continue admin-
istering the State meat inspection pro-
gram after September 30, 1975, and has
requested the Department to assume the
responsibility for carrying out the pro-
visions of titles I and IV of the Federal
Meat Inspection Act, with respect to es-
tablishments within the State at which
cattle, sheep, swine, goats, or equines are
slaughtered or their carcasses, or parts
or products thereof, are prepared for use
as human food, solely for distribution
within such State, and with respect to
intrastate operations and transactions
concerning meat products and other arti-
cles and animals, subject to the Federal
Meat Inspection Act, and persons, firms,
and corporations engaged therein.

Also, the said representative of the
Governor of the State of Connectiqut has
advised this Department that the State
of Connecticut is no longer in a position
to continue administering the State
poultry inspection program after Sep-
tember 30, 1975, and has requested the
Department to assume the responsibility
for carrying out the provisions of sec-
tions 1-4, 6-10, and 12-22 of the Poultry
Products Inspection Act with respect to
establishments within the State at which-
poultry are slaughtered or poultry prod-
ucts are processed for use as human food,
sole* for distribution within such State,

and with respect to intrastate operations
and transactions concerning products
and other articles and animals subject
to the Poultry Products Inspection Act.
and persons, firms, and corporations en-
gaged therein.

The Secretary heretofore determined
that the State of Connecticut had de-
veloped and activated requirements at
least equal to the requirements under
titles I and IV of the Federal Meat In-
spection Act and sections 1-4, -10, and
12-22 of the Poultry Products Inspection
Act. However, such titles and sections
contemplate continuous, ongoing pro-
grams, and in view of the termination
date now applicable to the Connecticut
programs, it is hereby determined that
Connecticut Is not effectively enforcing
requirements at least equal to those im-
posed under titles I and IV of the Fed-
eral Meat Inspection Act and sections
1-4, 6-10, and 12-22 of the Poultry Prod-
ucts Inspection Act. Therefore, notice is
hereby given that he Secretary of Agri-
culture designates said State under sec-
tion 301(c) (3) of the Federal Meat
Inspection Act and section 5(c) (3) of
the Poultry Products Inspection Act,

On October 1, 1975, the provisions of
titles I and IV of the Federal Meat In-
spection Act shall apply to intrastate
operations and transactions in said State
and to persons, firms, and corporations
engaged therein, to the same extent and
in the same manner as if such operations
and transactions were conducted in or
for "commerce," within the meaning of
the Federal Meat Inspection Act, and any
establishment in the State of Connecti-
cut which conducts any slaughtering or
preparation of carcasses or parts or prod-
ucts thereof of cattle, sheep, swine, goats,
horses, mules, or other equines, must
have Federal Inspection or cease Its op-
erations, unless It qualifies for an exemp-
tion under section 23(a) or 301(c) of the
Federal Meat Inspection Act.

Also, on October 1, 1975, the provisions
of sections 1-4, 6-10, and 12-22 of the
Poultry Products Inspection Act shall ap-
ply to intrastate operations and trans-
actions In said State and to persons,
firms, and corporations engaged therein,
to the same extent and In the same man-
ner as if such operations and transac-
tions were conducted in or for "com-
merce," within the meaning of the Poul-
try Products Inspection Act, and any es-
tablishment In the State of Connecticut
which conducts any slaughtering or proc-
essing of poultry or poultry products
must have Federal inspection or cease
its operations, unless It qualifies for an
exemption under section 15 or 5(c) (2)
of the Poultry Products Inspection Act.

Therefore, the operator of each such
establishment who desires to continue
any such operations after September 30,
1975, should Immediately communicate
with the Regional Director for Meat and
Poultry Inspection, as listed below, for
information concerning the requirements
and exemptions under the Acts and ap-
plication for inspection and survey of the
establishment: .

Dr. M. J. Hatter. Director, Northeastern Re-
glon. Meat and Poultry Inspection Program.
Seventh Floor. 1421 Cherry Street , PhIladel-
plua, PA 19102 (Telephone: 215/597-4219).

Accordingly, the table in § 331.2 of the
federal meat Inspection regulations (9
CFR 331.2) Is amended as follows:

1. In the "State" column, "Connecti-
cut" is added immediately below "Colo-
rado."

2. In the "Effective date of application
of Federal provisions" column, "October
1, 1975" is added on the line with "Con-
necticut:
(Sm . 21 and 301(c), 34 Stat. 1260, as
amended; 21 U.C. 621, 661(c); 37 FR 2846,
28477)

Further, the table in § 381.221 of the
poultry products inspection regulations
(9 CFR 381.221) Is amended as follows;

1. In the "State" column, "Connecti-
cut" is added Immediately below "Colo-
rado."

2. In the "Effective date of application
of Federal provisions" column, "October
1. 1975" is added on the line with "Con-
necticut."
(Sees. 5(c) and 14, '71 Stat: 441, as amended,
21 U.S.C. 454(c), 463; 37 FR 28464, 2477)

These amendments of the federal meat
inspection regulations and the poultry
products inspection regulations are nec-
essary to reflect the determination of
the Secretary of -Agriculture under
section 301(c) of the Federal Meat In-
spection Act and section 5(c) of the
Poultry Products Inspection Act. It does
not appear that public participation in
-this rulemaking proceeding would make
additional relevant information available
to the Secretary. Therefore, under the
administrative procedure provisions in 5
U.S.C. 553, It is found upon good cause
that such public procedure is impracti-
cable and unnecessary.

These amendments and the notice
given hereby shall become effective
August 29, 1975.

Done at Washington, D.C, on. August
26, 1975.

HARRX C. MUSSXuN,
Acting Administrator Aniama

and Plant Health. Inspection
Service.

[PR Doc.75-23053 PIled 8-28-75;8:45 am]

Title 10--Energy
CHAPTER lI-EDERAL ENERGY

ADMINISTRATION
PART 211-MANDATORY PETROLEUM

ALLOCATION REGULATIONS
Amendments to Crude Oil Buy/Sell and

Old Oil Allocation Programs
On July 28. 1975, the Federal Energy

Administration issued a notice of pro-
posed rulemaking and public hearing (40
FR 32136; July 31, 1975) to amend the
allocation and price rules for the crude
oil buy/sell program set forth In 10 CFR
211.65 and 10 CFR 212.94, respectively,
and to amend the definition of crude oil
set forth in 10 CPR 211.5L Written com-
ments on the proposal were invited
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-through August 11, 1975 and a public
hearing was scheduled for August 15,
1975.

Only three requests to make oral pres-
entations at the public hearing were
received by PEA before 4:30 p.m., e.d.t.,
August 8, 1975, and each of these re-
quests was subsequently withdrawn.
Therefore, by notice issued August 11,
1975 (40 FR 34162; August 14, 1975)'the
hearing was cancelled and the periodfor
submission of written comments was ex-
tended to August 15, 1975.

Seven timely comments and six late
comments were received and considered
by PEA.in this rulemaking. The com-
ments generally supported Issuance of
the amendments set forth in the pro-
posal. FEA has therefore determined to
adopt the amendments with respect to
the allocation rules for the buy/sell pro-
gram, with the minor modifications set
forth below. However, PEA Is delaying
final-consideration of the amendments-to
the buy/sell program pricing rules pro-
viding for adjustments relating to sup-
plemental Import fees in the light of the
current uncertainty with respect to
Presidential authority to impose these
fees. In addition, PEA has determined to
restrict the scope of the proposed amend-
ment with respect to the Inclusion of
synthetic crude oil in the definition of
crude oil.

As a technical change to the proposed
amendments to the buy/sell program, the
provision governing reporting of buy/sell
transactions has been modified to require
that the transaction be reported within
fifteen days of the "completion -of ar-
rangements therefor." The purpose of
this change is to make it clear that trans-
action reports are to be filed within fif-
teen days of the time-when the terms of
a transaction under the program are fi-
nalized as between the parties and not
within 15 days of the consummation of
the actual transaction, which might occur
at a significantly later date after all de-
liveries were completed. Also, no seller
Is required to offer for sale any portion
of its secondary sales obligation until all
sellers have sold at least 80% (instead of
substantially all, as in the proposal) of
their respective primary obligations.

A further modification relates to the
proposal to-amend the definition of crude
oil in § 211.51 to include synthetic crude
oil produced from tar sands, gilsonite and
oil shale. As pointed out in the notice of
proposed rulemaking, the primary pur-
pose of this amendment was. to permit
volumes of synthetic crude oil produced
from tar sands to be Included within the
coverage of PEA's crude oil programs,
and in particular, the old oil allocatior
program. Since the only comnmerclalN
meaningful amounts of synthetic crude
oil currently processed by domestic refin-
ers are imported from Canada, PEA ha
determined not to adopt the amendmen
in the fori proposed, but to permit do.
mestic refiners to include in their crudc
oil runs to stills for purposes of the o1c
oil allocation program volumes of syn.
thetic crude oil produced from tar sancd
and Imported Into the United States fron
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Canada. Under this amendment to
§ 211.67(d) (3), which is being made ef-
fective August 1, 1975, the volume of a
refiner's crude oil runs to stills would be
increased by any volume of Canadian
synthetic crude oil produced from tar
sands and processed by that-refiner. Due
to the coverage by the old oil allocation
program of synthetic crude oil imports
that will have already passed through
U.S. Customs,-the anendment makes it
clear that inclusion of the synthetic crude
produced from tar sands in crude run vol-
umes is only permissible where payment
has been made of any applicable import
license fees with respect to crude oil im-
ported for refining under the program.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, as amended by Pub. L.
93-611; Federal Energy Administration Act
of 1974, Pub. L. 93-275; 35.O. 11790, 39 FIR
23185)

In consideration of the foregoing, Part-
211, Chapter II of Title 10, Code of Fed-
eral Regulations, is amended as set forth
below. The effective date of the amend-
ments to § 211.65 shall be September 1,
1975, and the effective date of the
amendment to § 211.67(d) is August 1,
1975.

Issued in Washington, D.C., August 26,
1975.

DAV-D G. WLson,-
Acting General Counsel.

1. In § 211.65 paragraphs (d), (e) and
(f) are revised to read as follows:
§ 211.65 Method of Allocation.

(d-) Refiner-sellers' sales obligations-
(1) Sales obligation for each refiner-
seller. (i) Effective for the allocation
quarter commencing September 1, 1975
and subsequent allocation quarters, the
PEA shall compute a primary and sec-
ondary sales obligation for each refiner-
seller as provided in paragraph (d) (2)
and (3) of this section. The total of all
primary and secondary sales-obligations
of all refiner-sellers shall be equal to the
total allocation obligation for the partic-
ular allocation quarter as computed in
paragraph (c) of this section.

(i) Each refiner-seller shall offer for
sale, directly or through exchange, to
refiner-buyers during an allocation quar-
ter a quantity of crude oil equal to that
refiner-seller's primary sales obligation
plus any portion of that refiner-seller's
secondary sales obligation as to whibh
the PEA directs a sale pursuant to para-

t graph- (h) of this section. No refiner-
seller shall be required to offer for sale
to refiner-buyers, whether by directed
sale or ptlierwise, any portion of its sec-
ondary sales obligation until each other
refiner-seller (except refiner-sellers with

. minimal primary sales obligations) has
sold at last 80% of its primary sales
obligation.

(2) Calculation of r imary sales ob-
ligations. (I) The primary sales obliga-

I tion for each refiner-seller shall consist
* of (A) that refiner-seller's unsold sales

obligation from the immediately preced-
1 ing allocation quarter as calculated un-

der paragraph (d) (2) (i) of this sectIon,
plus (B) that refiner-seller's fixed per-
centage share as calculated under para-
graph (d) (2) (rii) of this section of any
additional volume of crude oil which,
when added to the total of the unsold
sales obligations of all refiner-sellers
from the immediately preceding alloca-
tion quarter renders the aggregate pri-
mary sales obligation for the current
allocation quarter equal to the portion
of the total allocation obligation for that
allocation quarter that the PEA esti-
mates will be purchased by refiner-
buyers. The PEA shall make such esti-
mate based on the portion of the total
allocation obligation actually purchased
by refiner-buyers in the immediately
preceding allocation quarter and such
other factors as It deems appropriate,

(1l) For the allocation quarter coni-
mencing June 1, 1975, the unsold sales
obligation for each refiner-seller Is equal
to the total quantity of crude oil required
to be offered for sale in that allocation
quarter by that refiner-seller less the
total quantity of crude oil actually sold
to refiner-buyers by that refiner-seller in
that allocation quarter. For the alloca-
tion quarter commencing September 1,
1975 and for each subsequent allocation
quarter, the unsold sales obligation fo'
each refiner-seller shall be equal to Its
primary sales obligation as defined In
subparagraph (2) (1) above plus any
portion of that refiner-seller's secondary
sales obligation as to which the FEA has
directed a sale pursuant to paragraph
(h) of this section less the total quantitY
of crude oil actually sold to refiner-
buyers by that refiner-seller in that allo-
cation quarter.

(iI) A refiner-seller's fixed percent-
age share is Its proportionate share df
the total refining capacity of all refiner-
sellers as reported to the Bureau of
Mines on January 1, 1973, as certified by
the PEA. New refining capacity or future
refining capacity shall not subject a
refiner-seller to any Increase in its fixed
percentage share.

(3) Calculation of secondary sales ob-
ligation. The total of all secondary sales
obligations of all refiner-sellers for a
particular allocation quarter shall be
equal to the total allocation obligation
for that allocation quarter as computed
In paragraph (c) of this section less the
total of all primary sales obligations of
all refiner-sellers for that allocation
quarter as computed in subparagraph (2)
above. The secondary sales obligation of
each refiner-seller for that allocation
quarter shall be equal to its fixed per-
centage share as defined In paragraph
(d) (2) (ii) of the total of all secondary
sales'obligations of all refiner-sellers,

(e) Buy-sell list, Fifteen days prior to
each allocation quarter, the PEA shall
publish a notice for that allocation
quarter listing the quantity of crude oil
each refiner-buyer is eligible to purchase,
the total allocation obligation for all re-
finer-sellers, the fixed percentage share
for each refiner-seller and the quantity
of crude oil that each refiner-seller will
be obligated to offer for sale to refiner-
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buyers, specifying the portions thereof
that constitute the primary and second-
ary sales obligations for each refiner-
seller. The commencement date for start-
ing deliveries under sales agreements
in an allocation quarter shall be 15 days
after publication of the related no~tceJ
Any agreements for the sale or purchase
of crude oil after such commencement
date shall be retroactive to the starting
delivery date. All deliveries must be com-
_pleted or arranged for before the end of
the allocation quarter.

(f) Sae/purchase transaction report.
Within fifteen days of the completion of
arrangements therefor, each transaction
made to comply with this program shall
be reported by the buyer-and seller to the
FEA. This report shall identify the sell-
ing and purchasing refiners and indicate
the volumes of crude oil sold or
purchased.

* * * * *

2.- In § 211.67 paragraph (d) (3) is re-
vised to read as follows:
§ 211.67 Allocation of old oiL

(d) Adjustments to volume of crude
oa runs to stills. * * *

(3) The volume of a refiners crude oil
runs to stills in a particular month for
purposes of calculating its old oil supply
ratio and the adjusted national old oil
supply ratio shall include the total num-
ber of barrels of plant condensate and
the total number of barrels of synthetic
crude oil made from tar sands which are
imported from Canada and are utilized
In that month as inputs to distillation
units by a refiner, measured in accord-
ance with the Bureau of Mines Form 6-
1300-M- Neither plant condensate nor
synthetic drude oil made from tar sands
which are imported from Canada shall be
eligible for inclusion in the volume of a
refiner's crude oil runs to stills under
this subparagraph (3) unless payiment
has been made In accordance with Presi-
dential Proclamation No. 3279 of any
Import license fees applicable to crude
oil as defined for purposes of this sec-
tion, which-is imported for refining.

[FR Doc.75-23013 Filed 8-26-75; 1:21 pm]

PART 212-MANDATORY PETROLEUM
PRICE REGULATIONS

Corrective Amendments
The Federal Energy Administration

hereby amends, effective December 1,
1974, Title 10, Code of Federal Regula-
tions, Part 212, Subpart E, § 212.87, In-.
creased non-product costs, to cyrrect
certain inadvertent omissions and errors.

The first correction is in the general
definition of increased non-product costs.
On December 1, 1974, (39 FR 42368, De-
cember 5, 1974) the FEA regulations
were aniended to eliminate the former
prenotification procedures required of
refiners before increased non-product
costs could be passed through in prices
charged for covered products, and to add
a new § 212.87, which lists and defines
the increased non-product costs which
refiners may pass through as price in-

creases above base price. Prior to the
amendment, pursuant to § 212.82, re-
finers could, after prenotification, in-
crease a price above base price to re-
flect increased "allowable cost.' "Allow-
able cost" was generally defined as "non-
product cost attributable to refining
operations under the customary account-
ing procedures generally accepted and
historically and consistently applied by,
the firm concerned " * I Accordingly,
when § 212.87 was added to the FEA
regulations listing the specific non-
product costs which a refiner could re-
coup, It was intended simply to define
more specifically those increased non-
product costs which refiners could now
pass through without prenotification
(i.e., without prior review and approval
by the PEA). These more specific deini-
tions were intended to be entirely within
the former, more general, definition of
"allowable cost," and therefore to include
only those non-product costs "attrib-
utable to refining operations." Thus, to
prevent any confusion § 212.87(b) is
amended to state expressly that the de-
fined categories of increased non-prod-
uct costs eligible for pass through (other
than marketing cost increases which are,
by definition, cost increases attributable
to marketing activities), must be costs
"attributable to refining operations un-
der the customary accounting procedures
generally accepted and historically and
consistently applied by the firm con-
cerned."

The second correction Is to § 212,87(b).
Pursuant to § 212.87(c) (4) a firm may
increase a price above base price to re-
flect marketing cost increases. Section
212.87(b) (1) requires a firm to multiply
all increased non product costs by a vol-

V's
ume factor, - the terms of which

V1
are defined to insure that only non-
product costs increases attributable to
covered products will be reflected in cov-
ered product price increases. However,
§ 212.87(c) (4) states:

Marketing cost Increase is the difference
between the cost of marketing covered prod-
ucts in the month of measurement and the
cost of marketing covered products In the
month of May 1973
Thus, because § 212.87(c) (4) defines
marketing cost increases as the differ-
ence in the marketing costs of only cov-
ered products in the month of measure-
ment and May 1973, only the increased-
marketing cost of covered products is
calculated. Consequently, there Is no need
to subsequently multiply this amount by
the volume factor of § 212.87(b) (1), since
this results In the increased marketing
costs attributable to non-covered prod-
ucts being deducted twice. Accordingly,
by rewording § 212.87(b) so that "mar-
keting cost increases" are not multiplied

Vs

by the volume factor, -, the mar-
Va

keting cost increases attributable to non-
ing cost increases attributable to non-
covered products are deducted only once.

The third correction is to the de-
fined category of labor cost increases.

Pursuant to § 212.87(c) (2) a firm may
increase a price above base price to re-
flect labor cost increases. The defini-
tion set-orth in § 212.87(c) (2), however,
Inadvertently allows a refiner to Include
Its "base labor Cost" as part of its labor
cost increases. For example, if a firm
had a base labor cost of $100,000 for
May, 1973, with an average labor rate
during that month of $5.25 per hour and
an average labor rate during the month
of measurement of $6.75 per hour; the
intent of this provision was then to per-
mit the refiner to multiply the base
labor cost by the ratio of the average
labor rate during the month of meas-
urement minus the average labor rate
during My, 1973 to the average labo%
rate during May, 1973; subject to the
productivity offset. Thus, In this example,
a firm could increase Its prices above base
price by $26,685.00 to reflect Increased
labor costs.

$100,000 (6.75-5.25 0.934-=S26,685\ 525 /

Section 212.87(c) (2) is therefore being
amended to incorporate the inadvertent
omission of the requirement that the
average labor rate in the month of May,
1973 be deducted from the average lAbor
rate In the month of measurement In the
numerator of the ratio that is applied to
the base labor rate.

The fourth correction relates to the
defined category of increased additive
costs. Pursuant to § 212.87(c) (3) a firm
may increase a price above base price to
reflect additive cost Increases. The defini-
tion set forth in § 212.87(c) (3), however,
inadvertently omitted a provision to pro-
vide for the multiplication of the dollar
pel- barrel increase in additive costs by
a refiners throughput for the month of
measurement. For example, if a firm's
weighted average cost for additives was
$5 per pound during May, 1973; and $6
per pound during the month of measure--
ment; the intent of this provision was
then to permit the firm to multiply the
difference In the cost of additives not
only by the amount of additives used per
barrel in the month of measurement (for
example, 15 pounds of additive per bar-;
reD, but also by the firm's throughput
for the month of measurement (for ex-
ample, 50,000 barrels). Thus, in this ex-
ample, the firm could increase its prices
above base price by $750,000 to reflect.
increased additive costs. (15 lbs/bblX
50,000 barresX ($6-$5) =$750,000). Ac-
cordingly, § 212.87(c) (3) is amended to
insert "multiplied by the throughput for
the month of measurement" in the defi-
nition of "additive cost increase."

Fifth, § 212.87(c) (4) is revised to
change incorrect references in subpara-
graphs (11), (Ill), and (iv), from para-
graph (b) (4) () to paragraph (c) (4) (1).

PEA has determined that inasmuch as
extensive rulemaking proceedings have
already been undertaken with respect to
the December 1, 1974 amendments, and
since the changes being made today are
simply to correct Inadvertent omissions
or errors, further rulemaking proceed-
ings are -unnecessary to effect the cor-
rective changes adopted today.
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All the amendments contained herein muneration or inducement for personal
have been reviewed in accordance -with, serVices which are reasonably subject to
.Executive Order 11821, issued Novem- -valuation (in-dollars perman-hours) for
ber 27, 1974 nd have been determined those personnel employed at the refinery
not to be of a nature -that require an orthosepersonnel'directly involved with
evaluation of 'their inflationary impact Teflnery operations, including that of the
pursuant to Executive Order 11821. cost of any contract which is attributa-
(Emergency Petroleum Allocation Act of ble to non-employees that perform such
1973, Pub. L. 93-159; Federal Energy Admin- services pursuant to a contract between
istration Act of 1974, 'ub. L. 93-275; E.O. a refiner and -an outside -entity. To sub-
11790, 39FR 23185). - stantiate -the average labor rate, a sup-
In consideration of the foregoing, Part porting -document must be preparedIn onsdeatin o te fregin, Prtwhich summarizes the personnel con-

212 of Chapter II, Title 10, Code of Fed- sich ' a the prsonne con-
eral Regulations, is amended as set forth ofdny ate increases. Calculation of the-blw ofeciv anymbe 1at inrass9Cluato4o.h-below, effective December 1, 1974. average labor rate must be based on the

Issued in Washington, D.C., August 27, historical accounting pratAces employed
1975. byttherefiner; and

DAVID G. WILSON,. "Base labor cost" means the total cost
Acting General Counsel, of refinery labor incurred -during May

Federal Energy /Administration. 1973 calculated in accordance with the
1. Section 212.87 is amended by re- procedures -and personnel used in de-

vising paragraphs (b) (1), (c) (2), termining the average labor rate.
(c) (3), (c) (4) (ii), (e) (4) (1ii), -and (3) Additive cost increase. Additive
(c) (4) (iv) to~read as follows,- cost increase is the month of measure-c) (4) Into-reasd afollo osts. -ment additive usage (in .supply units)

-§ 212.87 'ncreased non-product costs. multiplied by the throughput for the
* * ,- , *- , month of measurement, and multiplied

(b) General deinition. -by the anaount which represents the dif-
(1) Increased ,non-product costs are, ference between the average additive

for ,each month of measurement: . cost rate in the month of measurement
(i) The marketing -cost increase -plus and 'the average additive- cost rate in
(i) The following increased no,,- May 1973, where:

product costs, to the extent that they "Additive" means,,those materials and
are -attributable to refining operations compounds including catalysts and
-under the customary accounting pro- -process chemicals, which are not covered
,cedures generally Accepted and histori- products, and which are added to or
cally and consistentlyapplied by the fi blended with crude petroleum or covered
concerned: the refineryfuel cost increase, products during the xefining process;
the labor cost increase, the additive cost I "Month of measurement additive us-
Increase tand the other allowed non- age" means the -amount of additive used
product cost increases (as.defned in this -in 'the refining .process per barrel of
section), with the sum of the Increased thiroughput during the month-of meas-
non-product costs set forth in this para- urement, measured in units-per barrel of
-graph (b) (1) (i),multiplied by -hroughput (e.g., lbs/bbl) ; and

"Average additive cost rate" means the
-weighted average unit-cost of the addi-
-tives used 'in the refining process (e.g.,
dollars/lb). Such unit cost calculation

where: must employ the same-units as employed
V*=The total volume of all covered prod- in the calculation of the "month of

iucts (other than propane, which may be -measurement additive 'usage"; and
included only to the extent that it was re- 'Ihrougtrpu ' 

-2eans the -olume of
fined by the refiner from -crude oil) -and -all crude petroleum-unfinished oils, and nat-
products refined from crude oil other than ural gas liquids refined during the time
-covered products estimated to be sold in the
period "u." period specified.

Vt*=The total volume of a specific covered • . *

product or products of-the type "I" (other
than propane, which may be Included only
to the extent that it -was -refined -by 'the-
refiner from .crude oil) estimated to be sold
in the period 'lu".

(c) Defined categories of-non-product
costs.

(2) Labor cost increase. Labor cost
ncreaseis the base labor cost multiplied

by an amount which-represents the ratio
of the average labor _rate during the
month of measurement minus the aver-
age labor rate during the month of
1._ay, 1973 to the average labor rate dur-
Ing the month of -May, 1973; multiplied
by the productivity offset factor of 0:934
where:

"Average labor rate" means the
weighted average direct and indirect re-

(4) Marketing cost-increase.

(ii) :allow -an increase in the price of
-gasoline above the prices otherwise per-
mitted -to be charged for gasoline pursu-
-ant to-the provisions of this part (Includ-.
ing the foregoing paragraph (c) (4) (i) of
this section) -by an amount mot In excess
)f two cents -per gallon with respect to
retail sales; and

(iII) allow an increase in the prices of
gasoline above the prices otherwise per-
mitted to ,be charged for gasoline pur-
suant to.the provisions of this part (in-
cluding -the -foregoing paragraph (c) (4)
(i) of this section) by an-amount not'in
excess of one-quarter cent per gallon
-with respect to all sales other than retail
sales; and
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(iv) allow an increase In the prices of
middle distillates above the prices other-
wise permitted to -be charged for middle
distillates pursuant to the provisions of
this part (including the foregoing para-
graph (c) (4) (1) of this section) by an
amount not in excess of one qent per
gallon with respect to retail sales and
not in excess of one-quarter cent per
gallon with respect to all other sales; and

* $ *

[FR Doe.75-23172 Fled 8-27-75;3:63 pm ]

PART 212-MANDATORY PETROLEUM
PRICE REGULATIONS

Natural Gas!iquids and Natural Gas
Ulouid Products

Introduction. On September 0, 1974,
the Federal- Energy Administration is-
sued a notice proposing, among other
significant changes In the Mandatory
Petroleum Price Regulations, the adop-
tion of new rules to govern the pricing
of natural gas liquids and natural gas
liquid products (39 FR, -32718, Septem-
ber 10, 1974). Comments were Invited
Irom Interested persons by Septembr 27,
1974, and more than 80 comments were
received. A public hearing on the pro-
posal was held September 30 and Oc-
tober'1, 1974, at which approximately
20 interested persons presented stato-
ments. On December 19, 1974, a new
'Subpart K of the Mandatory Petroleum
Price Regulations was issued -pursuant
to this rulemaking (39 FU 44407, De-
cember 24, 1974). Subpart X was de-
signed specifically to cover the prices of
natural gas liquids and products pro-
ducedfrom natural gas liquids, including
propane.

Since the promulgation of Subpart X,
PEA has received numerous inquiries as
to the appropriate Interpretation or
method of application of the varlous
price rules contained in the subpart.
These inquiries have made apparent the
need -to clarify these regulations to cor-
rect certain ambiguity within the lan-
guage of the rules and to minimize con-
fusion in, their application. To -these
ends, the PEA has concluded -that the
issuance of -corrective amendments to
the regulations Is necessary and appro-
,priate. Accordingly, the PEA Is today Is-
suing -several corrective amendments to
the Subpart -X price regulations, to be
effective January 1, 1975, the date oin
which Subpart K became effective,

In conjunction with the adoption of
Subpart K, the PEAamended the Special
Propane Rule of § 212.83 of Subpart V
to integrate the provisions of that rule
with those of Subpart K so that refiners
subject to the provisions of both subparts
could combine the Increased product
costs attributable to both their crude
refining and gas processing operations
in calculating lawful prices for their
sales of propane derived from those oper-
ations. In so doing, the IEA adopted
language which inadvertently omitted
certain requirements of the SpecialPro-
pane iRule insofar as the treatment of
the Increased costs of purchased product
are concerned. Therefore, the FEA is
also issuing two corrective amendments



to the Special Propane Rule of 1212.83
of Subpart E, to be effective January 1,
1975, the date on which that rule was
amended.

Also, in-promulgating Subpart K, the
PEA included a price rule applicable to
gas plants constructed after January 1,
1975, providing for the use in determin-
ing current lawful prices of imputed
May 15, 1973 prices which are higher
than the adjusted May 15, 1973 prices
permitted for gas plants constructed
prior to that date. The use of these higher
imputed -May 15, 1973 prices in comput-
ing lawful prices for natural gas liquid
products produced in new- gas plants was
intended to provide an incentive for the
construction of new plants in order to
maximize the supply of such products.
Further comments were solicited as to
the adequacy of this incentive and as to
the advisability and method of providing
a similar incentive to maximize natural
gas liquid extraction from existing gas
plants, through nodernization and ex-
pansion of those plants. Twenty-three
comments on these issues were received.
The FEA has now completed its analysis
of the further comments submitted in
this proceeding and is today adopting
new regulations, effective immediately, to
provide a price incentive for the modem-
ization and expansion of existing gas
plants.

Z Corrective amendments. A. Calcula-
tion of increased Product costs.

1. Exclusion of adjustments to May 15,
1973 Prices from the calculation of prod-
uct cost increases. Although § 212.163 of
the Subpart K price' rules makes clear
the fact that changes in the method of
determining the amount of any net-back
which have been implemented since May
15,1973, shall not constitute an increased
product or non-product cost, the lan-
guage of this section of the price rule
does not make clear the treatment to be
afforded any adjusted May 15, 1973
Prices permitted by § 212.164 to be in-
eluded in current lawful prices charged
for natural gas liquids, under net-back
agreements and otherwise- The current
language does not specifically state
whether purchasers of these mixed
streams may include the adjusted prices
they have been charged as increased
product costs to be passed through in
their first sale prices for natural gas
liquid products derived from those nat-
ural gas liquids. Since the adjusted prices
permitted by § 212.164 were derived by
PEA in the first instance by reference to
f-st sale prices for natural gas liquid
Products, and since an adjusted price for
natural gas liquids can occur only if an
adjusted price can be used in the first
sale price of the related natural gas liq-
uid products, the use -of such an adjusted
Price in sales of natural gas liquids can-
not also constitute an increased cost to
be added to the first sale price of the nat-
ural gas liquid products.

Thus, where the first sale price upon7
which the net-back amount is deter-
mined is permitted to increase above it
actual May 15, 1973 level pursuant to
§ 212.164, net-back revenues paid to the
producer, generally based on a percent-
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age of sales revenues, Increase as well.
Several processors have Indicated that
such Increases in net-back payments
should be included in the total of in-
creased product costs incurred by the
processor, which may then be allocated
to NGL product prices under § 212.166
and 212.167, justifying further Increases
in the lawful first sale prices for those
products. The result of this interpreta-
tion of § 212.166 would be self-perpetuat-
ing price Increases, since a portion of the
"product cost" increases so calculated
would be included in future amounts
paid under net-back agreements, result-
ing In additional "product cost" In-
creases. In- other words, the effect of
interpreting the provisions of Subpart
K to permit this multiplier effect would
be continued escalation of prices based
on nothing more than price increases
previously implemented. Such, multiple
recovery of the § 212.164 adjustments
to May 15, 1973 prices is not permitted,
particularly in view of the fact that the
net return to the processor on sales of
NGL products under these circumstances
has not decreased. On the contrary, net-
back revenues to both the producer and
the processor increase proportionately
under such circumstances.

Similarly, some processors have indi-
cated that the entire amount of any price
increases incurred since May 15, 1973,
with respect to natural gas liquids pur-
chased In fixed price transactions should
qualify as increased product costs pur-
suant to § 212.166, even where a part of
that increase Is simply an amount that
reflects the natural gas liquids portion
of the adjusted May 15, 1973 price for
the related natural gas liquid products.
In other words, under § 212.164 the first
sale price for mixed streams may include
an adjustment to the May 15, 1973 prices
charged for such streanfs in recognition
of the adjustments permitted to be
applied In calculating lawful product
prices charged by the processor purchas-
ing such a stream. The effect of this pro-
vision is simply to permit firms selling
mixed NGL streams and firms selling
NGL products processed from such
streams to share In the adjustments to
May 15. 1973 first sale prices provided
under Subpart K. If PEA permitted the
adjustments to the May 15, 1973 prices
for mixed streams to be treated as in-
creased product costs, the result will be
the same multiplier effect on prices for
both mixed streams and fractionated
product as that described in the discus-
sion above, with respect to increased
amounts of net-back revenues derived
from an adjusted May 15, 1973 price for
natural gas liquid products. •

Accordingly, § 212.166 Is being amended
to make clear that the adjustments to
May 15. 1973 prices which are included
in prices currently charged for natural
gas liquids, in first sale transactions and
otherwise, are not to be included In the
increased product costs which may, in
turn, be passed through in prices charged
for natural gas liquid products. The ef-
fect of this amendment Is to clarify the
fact that Subpart K provides a one-time
only adjustment to the actual May. 15,
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1973 prices of both the producei and the
processor and that continuing price in-
creases based on these adjustments are
not permitted.

2. Increased costs of purchased nat-
ural gas liquid products. Section 212.166
currently provides that increases in the
cost of natural gas liquids since May 15,
1973 are included in the "increased prod-
uct costs" permitted to be passed through
In prices charged for natural gas liquid
products. In drafting this provision the
FA inadvertently omitted inclusion of

increases in the cost of purchased nat-
ural gas liquid products since May 15,
1973 as "increased product costs." Sec-
tion 212.166 is amended to correct this
omission.

Also, in drafting the language in
§ 212.166 providing for the determination
of the increased costs of purchased nat-,
ural gas liquids, reference was made to
purchases "In a first sale," only. In light
of the fact that purchases other than
"irst; sale" purchases of natural gas
liquids and natural gas liquid products
result in increased product costs, the
limiting reference in § 212.166 does not
further any purpose intended by the FEA
in drafting the rule. Accordingly, the in-
advertent reference to "first sale" in.
§ 212.166 Is being deleted.

3. Allocation. of increased product costs.
Section 212.167 of Subpart K which pro-
vides for the allocation of increased
product costs among natural gas liquid
products, permits the aggregation of in-
creased product costs incurred with re-
spect to several particular volumes of
processed natural gas for allocation
among the total amount of product de-
rived from those volumes. The language
of the specific provision permitting such
aggregation indicates that it is per-
mltted only with respect to separate vol-
umes of natural gas processed in a single
gas plant. However, the FEA'ws intention
was that aggregation of increased prod-
uct costs should be permitted with re-
spect to products produced -at any
number of gas plants under common
ownership, at the option of the owner.
This Intention was correctly reflected in
§ 212.170 which permits records of In-
creased product costs to be kept in the
aggregate where one or more gas plants
are under common ownership. Accord-
ingly, § 212.167 is being amended in
paragraph (b) to comport with the
PE_'s original intention to permit the
aggregation of increased product costs
attributable to the processing of natural
gas and natural gas liquids In one or
more gas plants under common owner-
ship.

Paragraph (b) of § 212.167 is also be-
ing amended to explicitly state FEA.'s
original intention that, once an entity
has elected under this provision either to
aggregate or segregate increased product
costs among particular volumes of proc-
essed natural gas or natural gas liquids,
such election shall be binding upon the
electing entity during subsequent months
as well.

Section 212.167 also provides for the
allocation of increased product costs
among propane and the other natural

FEDERAL REGISTER, VOL 40, NO. 169--FRIDAY, AUGUST 29, 1975



RULES AND REGULATIONS

gas liquid products. Specifically, para-
-graph :(b) of that section provides for the
Allocation of increased product costs at-
tributable to a particular volume 'of
-processed natural gas to the propane de-
rived from that volume of gas in the
same proportion as the volume of 'pro-
pane derived from that gas bears to the
volume of all natural gas liquid products
derived therefrom. Having thereby pro-
vided 'or that allocation of increased
product costs attributable to shrinkage,
however, the section is silent as -to 'the
allocation *of the increased costs of pur-
chased natural 'gas liquid products
-among the sales volumes of propane.
It was F'A's intention in promulgating
§ 212.167 to provide for the combination
of the shrinkage costs allocable to pro-
pane -with the increased costs of pur-
chased propane so that the total of these
-costs could be applied to prices charged
to purchasers of propane in accordance
.with paragraph (d) of § 212.167.

The Tesult of this oversight is that the
section contains no provision for the
calculation of a single increased product
'cost figure for use in computing lawful
,PricesI for propane.- PEA is therefore
amending § 212.167 to 'provide for com-
bination of the increased shrinkage costs
attributable to propane-with 'the various
cost increases incurred in purchasing ad-
ditional volumes of this product. The
-composite cost figures calculated in ac-
cordance- with the ,amendments issued
today will then be used in accordance
'with the other provisions of § '212.167 to
arrive at lawful prices for total volume
,of each natural gas liquid product avail-
'able for sale in the current month.

B. Calculation -of increased product
-costs attributable to "new" -natural gas
'iquids and natural gas liquid products.
Zection 212.168 provides the method by
'which a processor which operates 'a gas
plant that began operation after May 15,
1973, shall impute a May 15, 1973 selling
-price for natural gas for use in comput-
ing increased shrinkage 'costs attribut-'
'able to NGL products processed in the
-new plant. The PEA's intention by this
Provision was to provide an imputed May
15, 1973 shrinkage cost for natural gas
streams which were not processed-on that
date, to be used in computing increased
product costs attributable to such
streams. The current section fails to
,clearly implement this intention for
three reasons: first, the section uppears
to be applicable only in the determina-
tion of increased product costs attrib-
'utable to natural gas liquid products;
second, by focusing on new gas plants
rather than newly processed gas streams,
the provision is susceptible to applica-
tion with 'espect to a gas stream, cur-
rently processed in a new 'plant, which
-vas in fact processed in and sold from
another plant.onMay 15,1973 and which
therefore does not require an imputed
May 15, 1973 sales price; and third, by
focusing on mew gas plants rather than
newly processed gas streams, the pro-
vision apparently fails to apply to new
natural gas streams which have no May"
15, 1973 sales price, but which 'are now
processed In a gas plant which began

operations 'prior to that date. Also, the
.current provisions 'fail to clearly indicate

EA's intention that the imputed .ales
price shall be 'either 23 cents 'per thou-
sand cubic feet or 23 cents-per million
BTU, according to the terms of the con-
tract under which the processed matural
.gas is currently sold.

Therefore § 212.168 is being -amended
-to provide that the imputed price of
-either 23 cents per thousand cubic feet
(MCP) 'or 23 cents per million BTU of

matural gas -(depending on current con-
tract terms) U to be 'used only where the
-gas stream was not, in fact, sold on May
15' 1973, and 'that, under such circum-'
stances, the imputed price is to be used
'regardless of whether or not the gas
'Plant began operations after May 15,
1973. In addition, the section is being
'amended to make clear that the imputed
,price is to be used in calculating in-
-creased productj costs under such cir-
cumstances for both natural gas liquids
and natural gas liquid products.

It should be noted that § 212.168 does
not provide either for imputed volumes
-of natural gas processed or for imputed
volumes or BTU ,values'to be attributable
to the extraction of natural gas liquids
for use in computing the cost of natural
.gas 'shrinkage. Provision for specific Im-
puted volumes and values in this context
obviously would not be appropriate in
light of the fact that it is not possible
to -obtain representative statistics re-
specting such volumes and values for
May, 1973. Accordingly, PEA has deter-
-mined not to provide imputed figures for
this purpose, but rather to permit firms
-to: use the current month's processing
and extraction statistics in computing
the cost of natural gas shrinkage both
for the current month, and for the
-month ,of May !973.

C. ApplicatioA of the Special Propane
Rule ,of Subpart E. In paragraph (b) of
§ 212.83, the cost of crude petroleum is
.defined to include the cost of natural
.gas liquids 'which are used in refining
and are further refined. However, the
Special Propane Rule of §'212.83 cur-
xently provides that the "cost of crude
oil shall not include the cost of natural
gas liquids." 10 CFR 212.83(c) (1) (iii)
(A) (1).
. This limitation on the cost of crude

-oil first appeared in the Special Propane
Rule when the PEA amended that rule
on August 5, 1974. That amendment ere-
:aed two separate clauses 'pursuant to
-which the-increased costs 'f crude oil

.and purchased natural gas liquids; re-
spectively,'were to be apportioned to sales
'of propane. Since the increased costs of
natural gas liquids were dealt with sepa-
rately, the language excluding such costs
from the cost of crude petroleum 'was
:added to prevent double-counting of such
costs in-the Special Propane Rule.

'When the Special Propane Ruile was
further 'amended effective January 1,
1975, the provision calling for the sepa-
rate apportionment of the increased costs
-of natural gas 'liquids was deleted. The
language -excluding such costs 'rom the
cost of crude oil, however, was inadvert-
ently retained. The result is that the

ccurrent language of the rule may be con-
.strued to prohibit the apportionment of
any of the increased costs of natural gas
liquids from which propane Is refined
mor processed to _prices charged for that
(roduct. Section 212.83(c) (1) (it) (A) (I)
is therefore being amended to delete the
-exclusion of the cost of natural gas liquids
Xrom the computation of the cost of crude
'oil for use In the Special Propane Rule.

-In addition, the currer4t language of
the Special Propane Rule provides that
,a refiner subject to-Subpart E may ap-
-portion to propane any increased product
,costs determined pursuant to § 212.160 of
Subpart K to be attributable to propane.
§212.83 (c) (1) (ii) (A) (III). Since § 212.-
166 provides for the Increased costs of
purchased natural gas liquids and natu-
ral gas liquid products as -well as the In-
,creased costs of natural gas shrinkage
to be allocated to propane, and in light of
the fact that other provisions contained
in the. Special Propane Rule of §'212X83
,also provide for 'the apportionment of
-the increased costs of natural gas liquids
and propane, the current language ap-
pears to permit double-counting of these
increased product costs. The FEA is
therefore amending the Special Propane
Rule in subelause III to permit the ap-
portionment to propane of only the In-
,creased6 natural gas shrinkage costs at-
tributable to propane pursuant to
§ 212.166 of Subpart K. The Increased
costs attributable to purchases of natural
,gas liquids and propane will continue to
'be apportioned pursuant to the other
provisions of the 'Special Propane Rule,

II. Epansion anid modenrlzatlon of
'existing gas -plants. With respect to gas
-plants on which construction Is begun
after January 1, 1975, the Subpart X
-price rules provide for the use of imputed
May 15, 1973 prices of $.12 per gallon for
propane, $.125 cents per gallon for bu-
tane; and $.135 per gallon for natural
gasoline, in calculating lawful selling
-prices for those products. These Imputed
prices represent $.035 per gallon over the
adjusted May 15, 1973 price levels pro-
vided for products sold from plants on
-which construction was begun prior to
January 1, 1975. This additional incre-
ment was intended to provide an Incen-
tive for the 'construction of new plants
in order to maximize the supply of natu-
ral gas liquids and liquid products. In
'providing this incentive, however,' EA
recognized that the supply of these prod-
ucts could alto be enhanced by the mod-
ernization and expansion of existing
plants and requested comments on the
"most appropriate means of providing a
price incentive to promote the recovery
of additional natural gas liquids and liq-
uid products 'from exsiting facilities.

The overwhelming majority of thefur-
-ther comments received by the FEA sup-
port price Incentives for plant moderni-
zation and expansion. The comments in-
dicate, moreover, that the price incentive
implemented should be the same as that
jbrovided for new plants since there is no
apparent reason to favor the construc-
,tion of new plants over the expansion or
-modernization of old ones,
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The FEA has therefore determined to
amend § 212.164 to permit, effective im-
mediately, the application of imputed
May 15, 1973 first sale prices, up to $.035
greater than the adjusted May 15, 1973
first sale prices otherwise permitted, for
natural gas liquids and natural gas liquid
products processed in plants which have
been expanded or modernized since Jan-
uary 1, 1975. These imputed May 15, 1973
price levels may be applied in computing
current.lawful prices for natural gas liq-
uid and natural gas liquid products from
expanded and modernized plants in the
following manner.

Where capital expenditures respecting
a gas plant have been made subsequent
to January 1.1975, resulting in either an
increase in the volumetric capacity of
the plant, or an increase in the plant's
extraction capability, imputed May 15,
1973 first sale prices may be applied to
all natural gas liquids or natural gas liq-
uid products produced in that plant

which exceed the adjusted May 15.
1973 first sale prices otherwise permitted
to be applied by an amount which is in
the same proportion to $.035 as the In-
crease in the book value of the plant at-
tributable to the capital expenditures is
to the total book value of the plant after
the expenditures were made, provided
that the total of capital expenditures
made is at least equal to 50% of the
original cost of the plant. Thus, for ex-
ample, where a plant that originally cost
$150,000 and has a current book value of
$100,000 is improved by a capital expend-
iture of $80,000, an upward adjustment
of $.016 could be applied to the adjusted
May 15, 1973 first sale price otherwise
permitted to be applied for natural gas
liquids and natural gas liquid products
produced in plants that are not new
plants and which have not been ex-
panded or modernized. This number Is
derived as follows:

( Jupward adjustment for plant S0,000 (increased book value attributable
modernization or expansion) to modernization or expansion)

$0.035 (upward adjustment for $180,000 (total book value after
I new plants) modernization or expansion)

$i80,000 a=$2800;
Z=$0.016

Where capital expenditures respecting
a gas plant have been made subsequent
to January 1, 1975, resulting in the ac-
commodation of a natural gas stream
which could not have been otherwise
processed in the plant, the plant owner
may apply imputed May 15, 1973 first
sale prices calculated by one of the fol-
lowing .methods: the imputed May- 15,
1973 first sale prices applied respecting
all liquids and liquid products produced
n the plant may exceed the, adjusted
M . ay 15, 1973 first sale prices otherwise
permitted to be applied by an amount
which is in the same proportion to $.035
as the increase in the book value of the
plant attributable to the capital expend-
itures is to the total book value of the
plant after the expenditures were made,
provided that the total of capital" ex-
penditures made is at least equal to 50
percent of the original cost of the plant,
as described above; or, alternatively, Im-

.puted May 15, 1973 first sale prices of
$.12 per gallon for propane, $.125 per
gallon for butane, and $.135 per gallon
for natural gasoline- may be applied to
only that portion of the natural gas
liquid product producaton attributable to
the newly accommodated gas stream,
-and imputed May 15, 1973 natural gas
liquid first sale prices of $.115 per gallon
for the propane content, $.12 per gallon
for the butane content, and $.13 per gal-
lon for the natural gasoline content, may
be applied to only that portion of the
natural gas liquid production attrib-
utable to the newly accommodated gas
stream.

Because the corrective amendments
contained herein are only interpretive in
nature. and are intended only to correct
Inadvertent errors In the regulations, the

Federal Energy Administration finds
that good cause exists to i sue these
amendments Immediately, effective Jan-
uary 1, 1975. As these amendments will
not affect the quality of the environment,
it is also not necessary to submit these
'amendments to the Administrator of the
Enviionmental Protection Agency for
comments.

The amendment providing price incen-
tives for the expansion and moderniza-
tion of existing gas plants is being Issued
pursuant to the ruemaking proceeding
initiated by a notice Issued on Septem-
'ber 6, 1974 (39 FR 32717).

All the amendments contained herein
have been reviewed in accordance with
Executive Order 11821, issued November
27, 1974 and have been determined not
to be of 6 nature that requires an evalu-
ation of their inflationary impact pur-
suant to Executive Order 11821.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159. as amended by Pub. L.
93-511; Federal Energy AdminlstratIon Act
of 1974, Pub. 1,. 93-275; E.O. 11700, 39 PR
23185).

In consideration of the foregoing, Part
212 of Chapter I, Title 10 of the Code
of Federal Regulations, is amended as
set forth below, effective January 1, 1975,
except that the amendment adding the
new paragraph (d) to § 212.164 shall be
effective immediately.

Issued In Washington, D.C., August 27,
1975.

DAvm G. WxwoN,
Acting General Counsel,

Federal Energy Administration.

1. Section 212.164 is amended by the
addition of a new pargraph d) to read
as follows:

§212.1&1 Adju~tcd May 15, 1973 first
sale price.

'd) Imputed May 15, 1973 first sale
Prices for natural gas liquids and nautral
gas lUqui dproducts producedin gas plants
where additional capital expenditures
hare been made on January 1, 1975 and
thereafter. (1) For purposes of determin-
ing lawful prices of natural gas liquids
and natural gas liquid products pro-
duced in a gas plant where additional
capital expenditures have been made on
or after January 1, 1975, resulting in an
increase in either the volumetric capacity
of the plant or the extraction capability
of the plant, a firm may use, in deter-
mining the weighted average price at
which natural gas liquids and natural gas
liquid products- were lawfully priced on
May 15, 1973, first sale prices which ex-
ceed the adjusted May 15, 1973 first sale
prices otherwise permitted to be used un-
der this section by not more than $.035
per gallon, provided that:

(D the imputed May15, 1973 first sale
prices permitted under this section may
exceed the adjusted v 15, 1973 per gal-
lon prices otherwise permitted by an
amount which is in the same proportion
to $.035 as the increase in the book value
of the plant attributable to the capital
expenditures is to the total book value of
the plant after the expenditures were
made; and

(ii) the total amount of capital ex-
penditures made must be equal to or
greater than 50 percent of the original
cost of the plant.

(2) For purposes of determining law-
ful prices of natural gas liquids and
natural gas liquid products produced in
a, gas plant where additional capital ex-
penditures have been made on or after
January 1, 1975, resulting in the ac-
commodation of a natural gas stream
which could not otherwise have been
processed in the plant, a firm may use, in
determining the weighted average price
at which natural gas liquids and natural
gas liquid products were lawfully priced
on May 15,1973:

(i) Prices which are computed in ac-
cordance with the provisions of para-
graph (d) (1) (D and (If) of this section;
or

(it) Natural gas liquid product prices
of not more than $.12 per gallon for pro-
pane, not more than $.125 per gallon for
butane, and not more than $.135 per gal-
lon for natural gasoline, and natural gas
liquid prices of not more than $.115 per
gallon for the propane content, not more
than $.12 per gallon for the butane con-
tent, and not more than $13 per gallon
for the natural gasoline content, pro-
vided that these imputed may 15, 1973
first sale prices may be used only with
respect to production attributable to the
newly accommodated natural gas stream.

2. Section 212.6r is amended by re-
vising paragraph (b) and by adding new
paragraphs (c) and (d) to read as fol-
lows:
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§ 212.166 Increased product costs.

(b) Increased product costs are (1)
the difference between the weighted
average cost per gallon of natural gas
liquids purchased in the month of May
1973, and the weighted average cost per
gallon of natural gas liquids purchased
in the current month multiplied by the
number of gallons of natural gas liquids
purchased in the cmrent month, (2) the
difference between the weighted average
cost per gallon of each nattral gas liquid
product purchased in the month of May
1973, and the weighted average cost per
gallon of that natural gas liquid prod-
uct purchased in the current month mul-
tiplied by the number of gallons of the
natural gas liquid product purchased in
the current month, plus (3) the differ-
ence between the weighted average cost
of natural gas shrinkage per thousand
cubic feet (MCF) of natural gas proc-
essed in the month of May 1973, and
the weighted average cost of natural gas
shrinkage per thousand cubic feet (MCF)
of natural gas processed in-the current
monthx, multiplied by the number of
thousand cubic feet (MCF's) 'of natural
gas processed in the current month.

(c) Limitation on calculation o1 in-
creased product costs attributable to pur-
chases of natural gas liquids.

n calculating the weighted average
cost per gallon of natural gas liquids pur-
chased in a first sale in the current month
for the pulpose of determining increased
product costs under paragraph (b) of
this section, a firm shall exclude those
amounts attributable to the use by the
seller of an adjusted May 15, 1973 selling
price under § 212.164 in determining its
lawful price to the purchaser.

(d) Exclusion of net-back payments
from the calculation of increased prod-
uct costs. -

In calculating the weighted average
cost per gallon of purchased natural gas
liquids for the purpose of determining
increased product costs under paragraph
(b) of this section, a firm shall exclude all
amounts attributable to net-back sales.

3.. Section 212.167 is amended by re-
designating paragraphs (d) and (e) as
(e) and (f), respectively; this section
Is also amended by revising paragraph
(b) and by the addition of a new para-
graph o(d) to read as follows:
§ 212.167 Allocation of increased prod-

uct costs.* * * "
(b) Aggregation7 of increased product

costs. Where increased product costs
measured with respect to particular vol-
umes of natural gas or natural gas liq-
uids processed in one or more gas plants
in a month are different, (1) the in-
creased product costs measured with re-
spect to a particular volume of natural
gas my be allocated to the particular sales
volumes of natural gas liquid products
produced therefrom; or, in the alterna-
tive, (2) the total amount of increased
product costs measured with respect to
the total amount of natural gas and nat-

ural gas liquids processed is
gas plants under common
a month may be allocated
sales volume of natural gas
ucts produced therefrom,
once an election in accorda
paragraph" has been made
method of allocating produ
continue to be used in the n
quent to the election.

(d) Increased costs of pt
,ural gas liquids and natur
products.

The total amount of incr
costs allocable to all sale
shall not exceed the sum o
of increased product cost
pursuant to § 212.166(b) (2)
utable to purchases of prop
amount of increased prod
termined pursuant to pal
(b), and (c) of this section
to the price of propane de
particular volume of natur

4. Section 212.168 is amen
follows:
§ 212.168 Increased prod

natural gas liquids'an
liquid products derive
gas stream

For purposes of determi
product costs attributable
liquids and natural gas li
produced from a new gas.
no sale of the processed na
made on May 15, 1973, a I
a May 15, 1973 price for th
of either 23 cents per thous
(MCF) or 23 cents per
(MMBTU) of natural gas,
consistent with the sales ter
tract under which the proc
gas is currently sold.

5. Section 212.83 is amei
graph (c) (1) (iii) (A) to re
§ 212.83 Allocation of

creased costs.

Cc)" * * *
(1) * *-*

(iii) Propane. (A) Spe
rule. Notwithstanding the
§ 212.83 (c) (1) (t) and § 21
finer in computing base I
pane for the twelve-mon
August 1, 1974 through Jul

(1) May not apportion
greater percentage of incr
crude oil purchased or I5
twelve-month period July 1
June 30, 1975 than the pe
the volume of propane so
twelve-month period Au
through July 31, 1975 that
by that refiner from crud
total volume of all produ
other than covered produc
during the same twelve-r
that were produced by tha
crude oil; and
(2) May apportion to Pr

creased cost of propane

i one or more
ownership in
to the total
liquid prod-

?rovided that
nce with this
, the elected
ct costs shall
nonths subse-

* *

trchased nat-*al gas liquid

landed In the twelve-month period of
July 1, 1974 through June 30, 1975; and

(3) May apportion to propane the In-
creased product costs attributable to pro-
pane produced from natural gas as de-
termined pursuant to the provisions of
paragraphs (a), (b), and (c) of § 212.100
of Subpart K of this part; and

(4) May not apportion to propane any
increased produ6t costs incurred prior to
July 1, 1974 and not recovered through
July 31, 1974..

* * * * *
[FR Doc,75-23!76 Fied 8-27-76;4:23 pm]

s of propane PART 213-OL IMPORT
f the amount REGULATIONS
s determined

to be attrib- Amendments To Conform Oil Import
)ane, plus the Regulations to Proclamation No. 4377
uct costs de- On June 30, 1975, the Federal Energy,
agraphs (a), Administration (FEA) Issued proposed

;o be allocable regulations implementing Proclamation
erived from a No. 4377, amending Proclamation No.
at gas. 3279, as amended, which established the
• • Mandatory Oil Import Program (40 I
ded to read as 28487, July 7, 1975). FEA has now con-

sidered the public comments on the pro-
posed regulations, and hereby amends

uct costs for Part 213 (oil Import Regulations) by
d natural gas adopting, with certain clarifying Ian-
d from a new guage, a portion of its proposal.

In accordance with Proclamation No.
kng increased 4377, FEA proposed that § 213.35 (e) (2)
o natural gas (i) be amended to provide that in calcu-
quid products lating the amount of tariffs for which an
stream where equivalent sum can be refunded ,from
t ral gas was fees paid, duty drawback shall be sub-
firm shall use tracted from tariffs only with respect to
te residue gas drawback on imports entered into United
and cubic feet States customs territory on or after
million BTU February 1, 1975, the date on which the
whichever is supplemental fee took effect. This
m of the con- amendment is being adopted as proposed,
:essed natural with minor clarification of the language.

It should be noted that refunds are
ided in Para- made with respect to each of the cate-

ndd as folls- gories utilized for the imposition of fees,,ad as follows: i.e. crude oil, unfinished oils, and finished
refiner's in. products. PEA is presently evaluating the

public comments with respect to its pro-
. , posal to permit the net out of tariff pay-

ments simultaneously with payment of
the fee, thus eliminating the necessity of

ecial propane applying for refunds (40 FR 33474,
provisions of August 8, 1974).
2.83(e), a re- Proclamation No. 4377 also authorized.rices of pro- PEA, in its discretion, to provide for

period of bonding procedures for outstanding

3191975: licenses "for whioh a bond was not re-
to propane a quired or * * * was required in amounts
eased cost of less than the full amount of fees" now In
anded in the effect. New bonding procedures were
,1974 through deemed necessary because licenses issued
rcentage that prior to June 1, 1975, were covered by no
ld during the bond, or by bonds in less than the amount
gust 1, 1974 of the supplemental fees that became
was produced effective on that date. Accordingly, PEA
e oil is to the proposed that §213.35(d)(3) (i) be
cts (including amended to' provide that holders of
ets) sold by It licenses for which bonds were not re-
month period quired, or required in amounts less than
t refiner from the full amount of the fee applicable

June 1, be required to obtain a bond or
opane the in- increase outstanding bonds to cover the
purchased or full amount of such fee.
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However, FEA has determined that in
light of developmets since the issuance
of Proclamation No. 4377, it would be in-
advisable to increase bonding require-
ments at this time. On August 15, the
President announced that if his veto of
the bill extending the Emergency Petro-
Ieum Allocation Act is sustained, he
would suspend the $2.00 supplemental fee
indefinitely retroactive to July 1. Accord-
ingly, PEA announced that supplemental
fee payments due August 31 for imports
made in July could be deferred until Sep-
tember 15, pending resolution of the
situation (40 FR 36302, August 20, 1975).
Thus, in light of the possibility that no
further supplemental fee payments may
be due, the financial risk to the govern-
ment posed-by outstanding licenses not
covered by a bond in the full amount of
the fee is speculative. Accordingly, FEA is
not adopting its proposed amendment of
§ 213.35(d) (3) (i), and importers with
licenses issued-prior to June 1 may con-
tinue to import under existing bonding
provisions. This action does not, how-
ever, affect the bonding requirements ap-
plicable to licenses issued after June 1,
with respect to which bonds must be
posted in the full amount of-the fee. Fur-
thermore, it should be noted that if the
President's veto is not sustained, and the'
supplemental fee remains in effect, PEA
will reconsider the need for any action
under Proclamation No. 4377 with respect
to outstanding licenses.
(Federal Energy Adminitration Act of 1974,
Pub. L. 93275; E.O. 11790.39 FR 23185; Trade
Expansion Act of 1962, Pub. L. 87794, as
amended; Proclamation No. 3279,24 Fa 1781,
as amended by Proclamation No. 4210, 38 FR
9645, Proclamation No. 4227, 38 FI 16195,
Proclamation No. 4317, 38 PR 35103, Procla,-
matlion No. 4341, 40 FR 3956, Proclamation
No. 4355,40 FR 10437, Proclamation No. 4370,
40 FR 19421, and Proclamation No. 4377, 40
PR 23429)

In consideration of the foregoing, Part
213 of Chapter II, Title 10 of the Code of
Federal Regulatont is amended as set
forth below, effective June 1, 1975.

Issued in Washington, D.C., August 25,
1975.

- DAvID G. Wsoz;,
Act ng General Counsel,

FeeralEnergiAdministration.
Section 213.35 is revised in paragraph

(e) (2) (1) tread asfollows:
§ 213.3S Allocations and Fee-Paid Li-

censes for Imports of Crude Oil, Un-
inished Oils, and Finished Products.

(e)-(-* * *
(2)*
(i) For payment to the importer of

record, on a montblybasis, of sums equal
to the sums collected by way of duties
found payable upon liquidation, by the
United'States Customs. Service, less any
drawbacks of tariffs paid on imports
made on or after February 1, 1975, pro-
vied That, said importer certifies the
amount of applicable drawback. Where
the applicable duty drawback ekceeds the
duty paid during that period, the net
difference shall be applied to subsequent

periods, provided That when the duty
less drawback exceeds the fee Imposed,
any excess duty may be used to reduce
fees payable during the subsequent six
months.

[FR Doc.75-22931 Filed &-26-75;8:54 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT. OF TRANS-
PORTATION

[Docket Nlo. 75--CE-19-AD; Amdt. 39-22901
PART 39-AIRWORTHINESS DIRECTIVES

Beech Models 95, 95-55, 55, 56 and 58
Series Airplanes;, Correction

In FR Doc. 75-19966, appearing on
page 32314 in the issue of Friday, Au-
gust 1, 1975, in the paragraph Immedi-
ately preceding the sentence stating the
effective date of the Airworthiness Direc-
tive, the phrase "(AD 68-10-09)" should
be corrected to read "(AD 68-10-07)".

Issued in Kansas City, Missourl, on Au-
gust 19, 1975.

Gronos R. LTC u.rr,
Acting Director, Central Region.

IFR Doc.75-.29'lO-lled 8-28-75;8:45 an]

[Airspace Docket No. 75-RM-24]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Altbration -of Transition Area
On July 11, 1975, a notice of proposed

-rule making was published In the Fo-
r PAL REGmTE (40 FR 29302) stating that
the Federal Aviation Administration ras
considering an-amendment to Part 71 of
the Federal Aviation Regulations .that
would alter the transition area of River-
ton; Wyoming.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Effective date. This amendment shall
be effective 0901 Gmt, December 4,
1975.
(Sc. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C. 1348(a)), and oc
Sec. 6(c) of the Department of Transpor-
tation Act (49 U.&C. 16S5(c)))

Issued in Aurora, Colorado, on Au-
gust 27, 1975.

Director, Rocky Mountain Region.

In Federal Aviation Regulation
§ 71181 (40 FR 441) the description of
the Riverton, Wyoming 1200 foot transi-
tion area is amended to read:

"* 0 Othatair pace extending upwardfrom
1200 feet above the surface within a 25-mile
radius of the Riverton VOR, within 10 miles
east and 7 miles west of the niverton VOR
016" radial, extending from the 25-mio
radius area to 38 miles north of tha Von;
within 7 miles northeast and 14.5 milee
southwest of the PRverton VOR 301. radial,

extendlng from the 25-mile radius are to 37
miles northwest of the VOR.

[FR Dcc.75-2Z971 F iled. 8-28-75;8:45 am]

Title 21-Food and Drugs
CHAPTER -- FOOD AND DRUG ADMINIS-

TRATION, DEPART1MENT OF HEALTH,
EDUCATION, AND WELFARE

[Doci-et No. 7SP-02101

PART 29-FRUIT BUTrERS, FRUIT JEL-
LIES, FRUIT PRESERVES, AND RELATED
PRODUCTS

Fruit Butter Revised Standard
The Commissioner of Food and Drugs

Issued a proposal in the FnRA REGIS-
Etn of February 27, 1975 (40 FR 8358),

bazed on a, petition submitted by the
National Preservers Association (NPAi,
64 Perimeter Center East, Atlanta, GA
30346, to revise the standard of Identity
for fruit butter (21 CFR 291) so as to
conform to the patern of the recently
revised standards of Identity for fruit
jellies and Jams. This notice promul-
gate a final regulation on this matter.
The effective date for all products
shipped In interstate commerce is De-
cember 31,1975 and compliance with this
final regulation may begin on Septem-
ber29,1975.

Interested persons were given 60 days
to file comments on the proposal. Seven
letters were received In response to the
proposal: one from the petitioner and
six from individual companies. All seven
supported the proposal as published.

The principal features of the revised
standard are as follows:

(1) Removal of the proportionality
limitations on the use of sweeteners other
thansugar;

(2) Provision for the use of 'safe and
suitable" ingredients set forth as classes
instead of the present, more restricted
"recipe" listing;

(3) Option to add antifoaming agents
and pectin; and

(4) A requirement for label declara-
tion of optionaI ingredients.

The proposal was Intended to provide
several benefits to consumers. In view of
recent technological innovations, a large
number of corn sweeteners providing a
wider range of sweetness has become
available since the standard was estab-
lished. It Is now possible to meet con-
sumer tastes for less sweet; fruit butters
and also to adopt a more economical ap-
proach to all levels of sweetness in fruit
butters. The provislon for theuse of "safe
and suitable" optional Ingredients allows.
for adoption of new safe and suitable in-
gredients and new technological develo-
ments as they occur without the need for
amending the standard. F rther, the
label declaration of all optional ingre-
dients used will better inform the -con-
sumer of the Ingredients used.

In consideration of the comments re-
ceived and other relevant Information,
the Commissioner concludes that it will
promote honesty and far dealing In the
Interest of consumers to revise the. Iden-
tity standard for fruit butter as proposed.
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Since the proposal was published, the (7) Preservatives.
11th edition of "Official Methods of (8) Antifoaming agents except those
Analysis of the Association of Official derived from animal fats.
Analytical Chemists," referred to in (9) Pectid, in a quantity which rea-
§ 29.1(d) (3) and (5) has been super- sonably compensates for deficiency, if
seded by the 12th edition; the final regu- any, of the natural pectin content of the
latlon has been amended accordingly. fruit ingredient.

Therefore, pursuant to provisions of (d) For the purposes of this section:
the Federal Food, Drug, and Cosmtic Act (1) The mixture referred to in para-
(sees. 401, 701(e), 52 Stat. 1046, 70 Stat. graph (a) of this section.shall contain
919 (21 U.S.C. 341, 371(e)) and under not less than five parts by weight of the
authority delegated to the Commissioner \ fruit ingredient as measured in accord-
(21 CFR 2.120) ; It is ordered, That Part ance with paragraph (d) (2) of this sec-
29 be 'amended by revising § 29.1 to read 'tion to each two parts by weight of nutri-
as follows: tive carbohydrate sweetener as measured
§ 29.1 Fruit butter; ideptity; label in'accordance with paragraph (d) (4) of

statement of optional ingredients. this section.
(2) Any requirement with respect to

(a) The fruit butters for which defini- the weight of any optional fruit ingredi-
tions and standards of identity are pre- ent, whether concentrated, unconcen-
scribed by this section are the smooth, trated, or diluted, means the weight de-
semisolid foods each of which is made termined by the following method: (I)
from a mixture of one or a permitted Determine the percent of soluble solids
combination of the optional fruit Ingre- in the optional fruit ingredient by the
dients specified in baragraph (b) of this method for soluble solids referred to in
section and .one or any combination of paragraph (d) (3) of this section; (ii)
the optional ingredients specified in multiply the percent so found by the
paragraph (c) of this section, whichs weight of such fruit ingredient; (Iii)
meets the specifications in paragraph divide the result by 100; {iv) subtract
(d) of this section, and which is labeled from the quotient the weight of any
in accordance with paragraph (e) of this nutritive sweetener solids or other added
section. Such mixture is concentrated solids; and (v) multiply the remainder by
with or without heat. The volatile flavor- the factor for such ingredient prescribed
ing materialb or essence from such mix- in paragraph (b) (1,) of this section. The
ture may be captured during concentra- result is the weight of the optional fruit
tion, separately concentrated, and added ingredient.
back to any such mixture, together with (3) The soluble solids content of the
any concentrated essence accompanying finished fruit butter is not less than 43
any optional fruit ingredient. percent, as determined by the method

(b) (1) Each of the optional fruit prescribed in "Official Methods of Anal-
ingredients referred to in paragraph (a) ysis of the Association of Official Analyt-
of this section Is prepared by cooking one ical Chemists," 12th Ed., 1975, p. 397, see.
of the following fresh, frozen, canned, 22.024, under "Soluble Solids (by Refrac-
and/or dried (evaporated) mature fruits, tometer) in Fresh and Canned Fruits,
with or without added water, and screen- Fruit Jellies, Marmalades, and Pre-
Ing out skins, seeds, pits, and cores:. serves--Official First Action," except that
Factor referred to in paragraph. (d) (2) no correction is made for water-insolubleNam e d sion solids.o f th sectiof (4) The weight of any nutritive car-

Apple --------- fruit: bohydrate sweetener means the weightApricot ------------------------- 7.0 of the solids of such ingredient.
Grape ------------.------------- 7.0 , (5) The weight of fruit juice or diluted
Peach --------------------------- 8.5 fruit juice or concentrated fruit juice
Pear ---------------------- 6.5 (optional ingredient, paragraph (c) (6)
Plum (other than prune) ---------- 7.0 from a fruit specified in paragraph (b)
Prune --------------------------- 7.0 (1) of this section is the weight of such
Quince -------------------------- 7. 5 juice, as determined by the method pre-
(2) The permitted combinations are scribed in paragraph (d) (2) of this sec-

of two, three, four, and five of the fruit tion, except that the percent 6f soluble
Ingredibnts specified in paragraph (b) solids is determined by the method pre-
(1) of this section; the weight of each is scribed in "Official Methods of Analysis
not less than one-fifth of the weight of of the Association of Official Analytical
the combination. Each such fruit ingredi- Chemists," 12th Ed, 1975, p. 566, see.
ent in any such combination is an op- 31.011, under "Solids by Means of Re-
tional ingredient. fractometer-Official Final Action"; the

(c) The following safe and suitable op- weight of diluted concentrated juice from
tional ingredients may be used:- any'other fruit is the original weight of

(1) Nutritive carbohydrate sweeteners, the juice before it was diluted or con-
(2) Spice. centrated.
(3) Flavoring (other than artificial (e) C) The name of each fruit butter

flavoring). for which a definition and standard of
(4) Salt. identity Is prescribed by this section Is as
(5) Acidifying agents, follows: t s
(6) Fruit Juice or diluted fruit juice

or concentrated fruit Juice, In a quantity (I) In case the fruit butter is made
not less than one-half the weight of the from a single fruit ingredient, the name
optional fruit ingredient. is 'Sutter," preceded bythe name where-

by such fruit is'designated In paragraph
(b) (1) of thIs section.
(ii) In case the fruit butter Is made

from a combination of two, three, four,
or five fruit ingredients, the name Is
"Butter," preceded by the words "Mixed
fruit" or by the names whereby such
fruits are designated in paragraph (b)
(1) of this section, in the order of pre-
dominance, if any, of the weight of such
fruit ingredients in the combination.

(2) Each of the optional Ingredients
specified In paragraphs (b) and (c) of
this section shall be declared on, the label
as required by the applicable sections of
Part 1 of this chapter, except that:
(i) Other than in the case of dried

(evaporated) fruit the name(s) of the
fruit or fruits used may be declared with-
out specifying the particular form of the
fruit or fruits used. When the optional
fruit ingredient is prepared in whole or
in part from dried fruit, the label shall
bear the words "prepared from" or "pre-
pared in part from," as the case may be,
followed by the word "evaporated" or
"dried," followed by the name whereby
such fruit is designated in paragraph
(c) of this, section. When two or more
such optional fruit ingredients are used,
such names, each preceded by the word
'evaporated" or "dried," shall appear in
the order of predominance, if any, of the
weight of such ingredients in the com-
bination.

(ii) If sugar or invert sugar Is the
sweetener used, the term "sugar" may be
used, and if the sweetener used is derived
from corn the term "corn sweetener"
may be used.

Any person who will be adversely af-
fected by the foregoing final regulation
may at any time on or before Septem-
ber 29, 1975 file with the Hearing Clerk,
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockvllie, MD
20852, written objections thereto. Ob-
jections shall show where in the person
filing will be adversely affected by the
final regulation, specify with particular-
ity the provisions of the final regulation
deemed objectionable, and state the
grounds for the objections. If a hearing
is requested, the objections, shall stato
the issues for the hearing, shall be sup-
ported by grounds factually and legally
sufficient to Justify the relief sought, and
shall include a detailed description and
analsyls of the factual Information in-
tended to be presented In support of the
objections in the event that a hearing
is held. Objections may be accompanied
by a memorandum or brief In support
thereof. Six copies of all documents shall
be filed. Received objections may be seen
in the above office during working hours,
Monday through Friday.

Effective date. Compliance with this
final regulation, which shall include any
labeling changes required, may begin on
September 29, 1975, and all products
shipped In interstate commerce after
December 31, 1975, shall coinply with
this regulation except as to any provi-
sions that may be stayed by the filing of
proper objections. Notice of the filing of
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objections or lack thereof will be pub-
lished in the FEDERAL REGISTER.

(Secs. 401, 701(e), 52 Stat. 1046, 70 Stat. 919
(21 U.S.C. 341, 371(e)).)

Dated: August 22, 1975.
SAx D. FInE,

Associate Commissioner for
Compliance.

NOTE: Incorporation by reference pro-
visions approved by the Director of the
Office of the Federal Register March 26,
1973.

[P1 Doo.75-22988 Filed 8-28-75;8:45 am]

FOOD AND FOOD PRODUCTS AND ANIMAL
DRUGS, FEEDS, AND RELATED PRODUCTS

Poloxalene
The Commissioner of Food and Drugs

has evaluated the supplemental new ani-
mal drug applications (32-704V, 38-
281V) filed by -Smith Kline Animal
Health Products, Division of SmithKline
Corp., Philadelphia, PA 19101, proposing
the safe and effective uses of poloxalene
top dressing premix and liquid premix
for cattle feed for the prevention of
wheat pasture bloat. The supplemental
applications are approved, and the regu-
lations under Parts 520 and 558 (formerly
Parts 135c and 135e prior to recodifica-
tion published in the FEDERAL REGISTER
of March 27, 1975 (40 FR 13802)) are
amended to reflect the approval, effec-
tive August 29, 1975.

This order also provides for transfer
of the existing regulation, as amended,
for poloxalene in feeds from Part 121
into Part 558 in accordance with 21 CFR
510.6 (formerly 21 CFR 3.517).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. f12(i, 82 Stat. 347 (21 U.S.C.
360b(D))), -in accordance with § 510.6,
and -under authority delegated to the
Commissioner (21 CFR 2.120), Parts 121,
520, and 558 are amended as follows:

PART 121-FOOD ADDITIVES
1. In §121.295(b) by- deleting para-

graph (b) (1) and designating paragraph
(b) (2) as (b). As revised, § 121.295(b)
reads as follows:
§ 121.295 Poloxalene.

(b) In feed as a surfactant for the flak-
ing of feed grains when added to liquid
grain conditioner in an amount not to
eiceed 1.0 percent of the conditioner. The
conditioner is added to the feed as a rate
of 1 quart per ton of feed.

* * a * a

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION
2. In § 520.1840(c) (2) (formerly § 135

c.23(c) (2)), by adding the phrase "and
(d) (3)" following the phrase "(d) (2)"
and by adding an additional paragraph
(d) (3). As revised, paragraphs (c) (2)
and (d) (3) read as follows:

RULES AND REGULATIONS

§ 520.1840 Poloxalene.

(c) a a

(2) See No. 000007 In I 510.600(c) of
this chapter for the sponsor of the usage
provided by paragraphs(d) (2) and (d)
(3) of this section.

(d) **
(3) For prevention of legume (alfalfa,

clover) and wheat pasture bloat In cattle.
A 53-percent poloxalene top dressing on
individual rations of ground feed. Dosage
is 1 gram of poloxalene per 100 pounds
of body weight daily. If bloating condi-
tions -are severe, the dose Is doubled.
Treatment should be started 2 to 3 days
before exposure to bloat-producing con-
ditions. Repeat use of the drug If animals
are exposed to bloat-producing condi-
tions for more than 12 hours after the
last treatment. Do not exceed the double
dose in any 24-hour period.

PART 558-NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

3. In Part 558 by adding a new section
as follows:
§ 558.464 Poloxalcac.

(a) Specifications. Poloxalene dry
premix and poloxalene liquid premix
contain poloxalene meeting the specifica-
tions given in § 520.1840 of this chapter.

(b) Approvals. Dry premix level of 53
percent and liquid premix level of 99.5
percent have been granted to No. 000007
in § 510.600(c) of this chapter.

(c) Conditions of use. (1) For preven-
tion of legume (alfalfa, clover) and
wheat pasture bloat in cattle.

(2) Poloxalene dry premix and liquid
premix must be thoroughly blended and
evenly distributed in feed prior to use.
This may be accomplished by preparing
an intermediate premix prior to prepar-
ing the finished feed. Dosage is 1 gram of
poloxalene per 100 pounds of body weight
daily and continued during exposure to
bloat producing conditions. If bloating
conditions are severe, the dose is doubled.
Treatment should be started 2 to 3 days
before exposure to bloat-producing con-
ditions. Repeat dosage if animal are ex-
posed to bloat-producing onditions more
than 12 hours after the last treatment.
Do not exceed the higher dosage levels
in any 24-hour period.

39857
Effective date. Thi order shall be ef-

fective on August 29, 1975.
(Se,. 52(1), 82 Sta. 347 (21.uS.C. 360b (1)).)

D3ated: August 22, 1975.
C. D. VAN3 orw G,

Director, Bureau of Veterinary
Medicine.

[FR Doc.75-22332 Filed 8-28-75;8:45 am]

[Docl t 1o. 7'5%-00341
PART 121-FOOD ADDITIVES

PART 558-NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Bambermycins-Monensin and
Bambermycins-Monensin-Roxarsone

The Commissioner of Food, and Drugs
has evaluated new animal drug applica-
tions (98-340V: bambermycins and
monensin; 98-341V: bambermycins,
monensin, and roxarsone) filed by
Hoechst-Roussel Pharmaceuticals, Inc.,
Somerville, NJ 08876, proposing safe and
effective use of bambermycins with
monensin or monensin and roxarsone in
complete feeds for broiler chickens. The
applications are approved, effective Au-
gust 29, 1975.

The Commissioner is amending Parts
121 and 558 (Part 558 was formerly Part
135e prior to recodiflcation published in
the FEDERAL REGISTER of March 27, 1975
(40 M- 13802)) to reflect the approvals
set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(i), 82
Stat. 347 (21 US.C. 360b())), in ac-
cordance with 21 CFR 510.6 (formerly
§ 3.517 (21 CFR 3.517) prior to recodifica-
tim (see above)), and under authority
dele.ated to the Commissioner (21 CFR
2.120), Parts 121 and 558 of Chapter I
of Title 21 of the Code of Federal Regu-
latfons are amended as follows:

1. In Part 121, § 121.262(c) is amended
in table 1 by adding item 1.28 to read as
follows:
§ 121.262 3-Nitro-4-hydroxyphenylar-

sonic acid.

cc) ' 0 *

TABLE -i.--ntro-4-lhydroyplicnylaronic acid in compIce chicken and turkey feeds

'rlndp3l Grams pcr Combined Grams pzr LmItatlons Indlf os for use 
ingrcdent ton With ton

IM 3-Nitro-i 2.7-45.4 Plus 2dbncz- .110 Yob.r Weka dont fed to As anaigee-
hydrory- (.O5 n. 1 layirg cblken feed contin- tlonVfcoVdM
phenyi- rent- Plus r- uazly as Wos rattan ue as We camed by E se=n-
arsoncl'add .0!3. bcrmyd. zzurco of coanin awnle vwith- rLr, E. tL-, E.
(rorarsono). pucent). draw 5 days bcfo ed.a'hte, as &=u i., B. Mnz-

rnoatnnl proviuded by sdil, . =z Lret , and
spamae No. COM In I 510.&O F exfrn4 for In-
(a) of WhS ebae wa barn- ereased rata of
= = ] v1d~ by No: wightgainandim-
No.,,MIL a r ~o i ,td e red eed eI-•. N0. 0b.10. • •cmyc

2. In Part 558:
a. Section 558.95 (formerly J 135e.65)

Is amended by adding paragraphs
ie) (1) (vi) and (vii) to read as follows:

Ce) 59 a

(1) a a
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(vi) Amount per ton. Bambermycins,
1 gram plus monensin, 110 grams

(a) Indications for use. For increased
rate of weight gain and improved feed
efficiency; as an aid in the prevention
of coccidiosis caused by E. necatrix, Z.
tenella, E. acervulina, E. brunetti, R.
mivati, and E. maxima.

(b) Limitations. Do not feed to laying
chickens; feed continuously as sole ra-
tion; withdraw 72 hours before slaughter;
as monensin sodium provided by No.
000986 in § 510.600(c) of this chapter; as
bambermycins provided by No. 000039 in
§ 510.600(c) of this chapter.

(vii) Amount per ton. Bambermycins,
1 gram plus monensin, 110 grams plus
roxarsone, 22.7 to 45.4 grams (.0025 to
.005 percent).

(a) Indications for use. For increased
rate of weight gain and improved feed
efficiency; as an aid in the prevention of
coccidiosis caused by E. necatrix, E.
tenella, E. acervulina, E. brunetti, R.
mivati, and E. maxima.

(b) Limitations. Do not feed-to laying
chickens; feed continuously as sole ra-
tion; use as sole source of organic
arsenic; withdraw 5 days before
slaughter; as monensin sodium provided
by No. 000986 in § 510.600(c) of this
'chapter; as bambermycins provided by
No. 000039 in § 510.600(c) of this chap-
ter- as roxarsone provided by No. 017210
in § 510.600(c) of this chapter.

b. Section 558.355 (formerly § 135e.50)
is amended by adding paragraphs (f) (1)
(vi) and (vii) to read as follows:
§ 558.355 onensin..

(f) * * *

(1) *

(vD Amount per ton. Monensin, 110
grams plus bambermycins, 1 gram. See
§ 558.95(e) (1) (vi).

(vii) Amount per ton. Monensin, 110
grams plus bambermycins, 1 gram plus
roxarsone, 22.7. to 45.4 grams (.0025 to
.005 percent). See § 558.95(e) (1) (vii).

Effective date. This order shall be ef-
fective on August 29, 1975.
(Sec. 512(1), 82 Stat. 3417 (21 U.S.C. 360b
() ))

Dated: August 22, 1975.
C. D. VAN HOUELING,

Director, Bureau of Veterinary
Medicine.

[Fl Doc.75-22989 Filed 8-28-76;8:45 am]

PART 510-NEW ANIMAL DRUGS
PART 520-ORAL DOSAGE FROM NEW

ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION

N-Butyl Chloride Capsules
The Commissioner of Food and Drugs

I= evaluated a new animal drud appll-
cation (94-223V) fied by Allied Pharma-
cal, Diviston of K. C. Pharmacal, Inc.,
North Kansas City, MO 64116, proposing
the safe and effective use of n-butyl
chloride capsules for the treatment of
dogs. The application is approved, effec-
tive August 29, 1975.

Information present in the prior ap-
proval as well as in the present applica-

tion has b
regulation.

Therefore
the Federal
Act (see. 51
360b(i)), ax
to the Con
Parts 510 a
and 135e, ,
lished in
March- 27,
amended a.,

I. In Par
-(formerly §
sponsor al
(c) (1) and
(c) (2), as f
§ 510.600

numbei
applica

C) * * *
(1) * * *

Firm
and ad

Allied -0
Divisio
Pharm
1234 C
North

(2) * **

Drug
listing

No.

012983 ----

2. In Par
(formerly
graph (b) (
(a) as 1llo0
§ 520.260

(b) *
(2) Sp o

600(c) of t
or'1.768 mil

een added to the amended PART 546-TETRACYCLINE ANTIBIOTIC
DRUGS FOR ANIMAL USE

, pursuant to provisions of Tetracycline Tablets
Food, Drug, and Cosmetic

2(t), 82.Stat. 347; 21 U.S.C. The Commissioner of Food and Drugs
id under authority delegated is revising § 546.180b(c) (formerly
nissloner (21 CFR 2.120), 9 135c.124 prior to recodiflcation In the
nd 520 (formerly Parts 135 FEDERAL REGISTER of March 27, 1975 (40
prior to recodification pub- FR 13802) ) to reflect the approval as set
the FEDzR REGISTER of forth below. This amendment shall be-
1975 (40 FP 13802)) are, come effective August 29, 1975.
follows: The Commissioner has evaluated a
510 by amending § 510.600 new animal drug application (55-073V)

135.501) by adding a new fled by the Upjohn Co., Kalamazoo, I
phabetically to paragraph 49001, proposing safe and effective use

numerically to paragraph of tetracycline tablets for treatment of
ollows: bacterial gastroenteritis and urinary

tract infections in dogs. The applicationNames, addresses, and code is approved.
ra of sponsors of approved Therefore, pursuant to provisions of
t Vons. the Federal Food, Drug, and Cosmetio
* * * * Act (sec. 512(1), 82 Stat. 347 (21 U.S.C.

360b(1i))) and under authority delegated
to the Commissioner (21 CFR 2.120),

Drutg Part 546 Is amended in § 546.180b by ro-
name listing vising paragraph (c) as follows:
laress: No.

* * * § 546.180b Tetracycline tablets.
harmacal, .
in ot K. C.
acal, Inc., (c) Conditions of marketng-(1)
ay St, Specifications. Tablets contain tetmoy-
Kansas City, MO 64116. 012983 cline as tetracycline hydrochloride.

. . . (2) [Reserved]
(3) Conditions of me. It is used in

dogs as follows:
(1) Sponsor. (a) For 100, 250, or 600

- Fdr sme milligrams per tablet, see No. 000196 In

an aress § 510.600(c) of this chapter.
---------- Allied Phmacal, (b) For 250 milligrams per tablet, seo

Division of K. c. No. 000009 in § 51Q.600(c) of this chapter.
Pharmacal, Inc, (it) Indications for use. For treatment
1234 Clay St, of infections caused by organisms sensi-
North Kansas tive to tetracycline hydrochloride, such
city, M0o 64116 as bacterial gastroenteritis due to V.

.* , coli and urinarytract Infections duo to

520 by amending § 520.260 Staphylococcus spp. and E. colt.
135c.77) by revising para- (it) Limitations. Administer orally 25

2) and paragraph (b) (3) (it) milligrams per pound of body weight per
ws: day given in divided doses every 6 hours;

treatment should be continued until
n-Butyl chloride capsules. symptoms of the disease have subsided

* * * and -the temperature Is normal for 40
* hours; not for use in animals which are
orS. See No. 015563 in § 510.- raised for food production; Federal law
bis chapter for 221, 442, 884, restricts this drug to use by or on the
lram. or 4.42 gram capsules. order of a licensed veterinarian.

Ne. 012983 in§ 510.600Cc) of this chapterfor 884, or 1,768 milligram or 4.42 gram
capsules.

(3) ***
(ii) *Ca) Dogs should not be fed for 18

to 24 hours before being given the drug.
Administration of the drug should be fol-
lowed in to 1 hour th a mild cathar-
tloe Normal feeding may be resutmed 4
to 8 hours after treatment. Animals sub-

ject to reinfection may be retreated in
2 weeks.

* * * * -

Effective date. This order shall be ef-
fective August 29, 1975.

(Seg. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i).)

Dated: August 22, 1975.

C. D. Va HouwErmc,
Director, Bureau of Veterinary

" Medicine.

[FR Doc.75-22994 Filed 8-28-75;8:45 am]

Effective date. This order shall be
effective August 29, 1975.
(See. 512(1), 82 Stat. 347 (21 U.S.C. 300b(1)),)

Dated: August 22, 1975.
C. D. VAN HouwnLruo,

Director, Bureau of Veterinary
Medicine.

[FR Doc.75-22993 Filed 8-28-75;8:45 am]

PART 558-NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Bambermyclns; Correction

The Commissioner of Food and Drugs
is 'correcting the amendment to § 558,05
(e) to reinstate certain Information in-
advertently omitted from the regulation
published in-the FEDERAL RvaisrEn Of Au-
gust 5, 1975 (40 FR 32831). As corrected,
paragraph (e) of § 558.95 reads as
follows:
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§ 558.95 Bambermycins.

(e) Conditions of use-(1) Broiler
chicken feed. It is used as follows:

Q) Amount-per ton. 1 to 2 grams.
(a) Indications for use. For increased

rate of weight gain and improved feed
efficiency.

(b) Limitations. Feed continuously as
the sole ration.

(ii) Amount per ton. Bambermycins,
2 to 3 grns plus amprolium, 113.5 grams
(.0125 percent) plus ethopabate, 36.3
grams (.004 percent).
--(a) Indications for use. As an aid in

the prevention of coccidiosis 'where se-
vere exposure to coccidiosis from E. acer-
vulina, E. maxima, and E. brunetti is
likely to occur. For increased rate of
weight gain and improved feed efficiency.

(b) Limitations. Feed continuously
as the sole ration; as sole source of am-
prolium; amprolium and ethopabate as
provided by No. 000006 in § 510.600(c) of
this chiapter.

(ii) Amount per ton. Bambermycins,
2 to 3 grams plus amprolium, 113.5 grams
(.0125 percent) plus ethopabate, 36.3
grams (.004 percent) plus roxarsone, 22.8
to 34.1 grams (.0025-.00375 percent).

(a) "Indications for use. As an aid In
the prevention of coccidiosis where se-
vere exposure to coccidiosis from B.
acervulina, E. maxima, and E. brunetti
is likely to occur. For incre2sed rate of
weight gain, improved feed efficiency,
and improved pigmentation.

(b) Limitations. Feed continuously as
the sole ration; as sole source of ampro-
lium and organic arsenic; amprolium and
ethopabate as provided by No. 000006 in
§ 510.600(c) of this chapter, roxarsone as
provided by No. 017210 in § 510.600 (c) of
this chaptir. Withdraw 5 days before
slaughter.

(iv) Amount per ton. Bambermycils, 2
to 3 grams plus amprolium, 113.5 grams
(.0125 percent)' plus ethopabate, 3.63
grams- (.0004 percent) plus roxarsone,
22:8 to 34.1 grams (.0025-.00375 percent).

(a) Indications for use. As an aid in
the prevention of cobcldtosis. For in-
creased rate of weight gain, improved
feed efficiency, and improved pigmenta-
tion.

(b) Limitations. Feed continuously as
the sole ration; as sole source of ampro-
lium and organic arsenic; amprollum
and ethopabate as provided by No.
000006 in § 510.600(c) of- this chapter,
roxarsone as provided by No. 017210 in

- § 510.600(c) 'of this chapter. Withdraw
5 days before slaughter.

(v) Amount per ton. Bambermycins, 2
to 3 grams plus amprolium, 113.5 grams
(.0125 percent) plus roxarsone, 22.8 to
34.1 grams (.0025-.00375 percent).

(a) Indications for use. As an aid in
the prevention of coccidiosis. For In-
creased rate of weight gain, improved
feed efficiency, and improved pigmenta-
tion.

C0) Limitations. Feed continuously as
the sole raition; as sole source of ampro-
lium and organic arsenic; amprolium as
provided by No. 000006 in § 510.600(c) of
this chapter, roxarsone as provided by

No. 017210 in § 510.600(c) of this chap-
ter. Withdraw 5 days before slaughter.

(2) Growing-finishtng swine feed. It
is used as follows:

(I) Amount per ton. 2 grams.
(i) Indications for use. For increased

rate of weight gain and improved feed
efficiency.

(iii) Limitatiows. Feed continuously as
sole ration.

(iv)Special considerations. Finished
growing-finishing swine feeds processed
from feed supplements that contain up
to 40 grams of bambermycins per ton
and conform to the requirements of this
section are not required to comply with
the provisions of section 512(m) of the
act,.

Dated: August 21, 1975.
C. D. VAN HOVELZWG,

Director, Bureau of Veterinary
Medicine.

[FR Doc.75-22991 Filed 8-28-75;8:45 ami]

[Docket No. 75X-01541

PART 558--NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Robenidine Hydrochloride, Zinc Bacitracin

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (96-933V) filed by American Cy-
anamid Co., Princeton, NJ 08540, pro-
posing safe and effective use of robenl-
dine hydrochloride and zinc bacitracin
in the complete feed for broiler and
fryer chickens. The application is ap-
proved, effective August 29, 1975.

The Commissioner Is amending
§ 558.515 (formerly § 135e.66 prior to re-
codification published in the FEDERAL
REGsr.TER of March 27, 1975 (40 FR
13802)) to reflect this approval.

In accordance with § 514.11(e) (2) W)
(21 CFR 514.11(e) (2) (IM) of the animal
drug regulations, a summary of the
safety and effectiveness of data and in-
formation submitted to support the ap-
proval of this application is released
publicly. The summary Is available for
public examination at the office of the
Hearing Clerk, Rm. 4-65, 5600 Fishers
Lane, Rockvlle, MD 20852, Monday
through Friday from 9 amn. to 4 p.m.,
except on Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512W, 82
Stat. 347 (21 U.S.C. 360b(W) ), and under
authority delegated to the Commissioner
(21 CFR 5.1), § 558.515 is amended by
adding paragraph (f) (1) (vi) as follows:

§ 558.515 Robenidine hydrodiloride.
(f) S 5 0
(1) "*
(vi) Amount per ton. Robenidine hy-

drochlorIde, 30 grams (.0033 percent)
plus bacitracin, 4 to 50 grams (as zinc
bqcltracin).

(a) Indications for use. As an aid in
the prevention of coccidlosis caused by
E. mivati, E. brunctti, E. tenella, Z. acer-
vulina, E. maxim, and E. necatrix, and:
in the presence of 4 to 30 grams per ton
of bacitracin, for increased rate of weight

gain; in the presence of 27 to 50 grams
per ton of bacitracin, for improved feed
efficiency.

(b) Limitations. Feed continuously as
sole ration; do not feed to laying chick-
ens; withdraw 5 days prior to slaughter;
as zinc bacitracin provided by No. 012769
In § 510.600(c) of this chapter.

S S S * *

Effective date. This regulation becomes
effective August 29, 1975.
(Sec. 512(l), 82 Stat. 347 (21 U.S.C. 360o(1)).)

Dated: August 22, 1975.
C. D. VAN HOUwELiNG,

Director, Bureau of Veterinaiij
Medicine.

IFR Doc.75-22990 F 11d 8-28-75;8:45 am]-

Title 22-Foreign Relations
CHAPTER I-DEPARTMENT OF STATE

PART 21-FEES FOR SERVICES IN
THE UNITED STATES

CFR Correction
On page 89 of Title 22, Code of Federal

Regulations (revised as of April 1, 1975)
in § 21.1, itemno. 1 (a), the fee for"Each
search for a record and for making a copy
wise (single page)" now reading "$3.00".
should read "$2.00".

Title 24-Housing and Urban Development
[Docket No. R 75-3481

CHAPTER Il-OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING PRODUCTION
AND MORTGAGE CREDIT-FEDERAL
HOUSING COMMISSIONER (FEDERAL
HOUSING ADMINISTRATION), DEPART-
MENT- OF HOUSING AND URBAN DE-
VELOPMENT

PART 200-INTRODUCTION
Delegations to Particular Positions

The Departmelit is amending various
RedelegatIons of Authority to head-
quarters and field officials with respect to
assisted housing under the United States'
Housing Act of 1937. The amendment
adds to those responsibilities currently
exercised under the United States Hous-
Ing Act of 1937, authority conferred by
Title Ir of the Housing and Community
Development Act of 1974, 42 U.S.C. 1437.

Inasmuch ad these changes concern
the Departments internal organization
and management,, comment and public
procedure are unnecessary, and good
cause exists for making them effective
January 1, 1975. An Environmental
Finding of Inapplicability and an Infla-
tion Impact Determination are not re-
quired with respect to this Amendment.

Accordingly, Title 24, Chapter I3, Sub-
part D Is amended as follows:

1. Section 200.58 is revised to read:

§200.58 Director, Publicly Financed
Housing Division.

To t1le position of Dlrector, Publicly
Financed Housing Division there are del- .
egated the following basic functions:

(a) To act for the Astant Secre-
tary-Federal Housing Comnkslner in
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developing national policies, procedures § 200.116 Director/Cldef Underwriter
and administrative requirements and and Deputy Director/Deputy Chief
standards for the production of housing Underwriter.
assisted under the United States Hous- • * * *
Ing Act of 1937, including amendments (b) To approve preliminary loan con-
made by the Housing and Community tracts, site reports, development pro-
Development Act of 1974, and the Col- grams, Annual Contributions, Contracts,
lege Housing Program tinder Title IV of and amendments thereto and related
the Housing Act of 1950; to acquire title third-party contracts, turnkey housing
or execute leasehold interests under proposals, preliminary contracts of sale,
those programs; and to be a member of contracts of sale, agreements to lease,
the Executive Board. Housing Assistance Payments (HAP)

(b) To control the utilization of loan Contracts, and Agreements to Enter into
funds and contract authority available, HAP Contracts, all as related to the pro-
for the production of housing under the duction of housing assisted under the
programs mentioned in paragraph (a) United States Housing Act of 1937, In-
of this section. n cluding amendments made by the Hous-

(c) To monitor and evaluate field ap- ing and Community. Development Act of
plication of established policies and pro- 1974.
cedures as they apply to housing under • * . . .
the programs mentioned in paragraph 5. Revise 200.118(c) to read:
(a) of this section. 5

(d) All the power and authority of the § 200.118 Area Director and Deputy
Secretary of Housing and Urban Devel- Area Director.
opment with respect to housing bssisted . . .-. .
under the United States Housing Act of
1937 (42 U.S.C. 1401 et seq.), incldding (c) To administer the housing produc-

amendments made by the Housing and tion activities of the Area Office with re-
Community, Development Act of 1974 spect to housing assisted under the
(42 U.S.C. 1437, et seq.) and all other United States Housing Act of 1937, in-
power and authority of the Public Hous- cluding amendments made by the Hous-
ing Administration transferred under ing and Community Development Act of
section 5(a) of the Department of Hous- 1974, including, but not limited to, the
ng and Urban Development Act (42 authority to approve proposals, applica-

U.S.C. 3534(a)), and section 6 of Public tions for program reservations and pre-
Law 90-480 (42 U.S.C. 4156) with respect lminary loans, and ACC (Annual Con-
to waiver or modification of standards tributions Contract) and/or HAP Con-
for the design, construction and altera- tract (Housing Assistance Payments
tion of buildings for accessibility to the Contract) Lists and amendments there-
physically handicapped under such pro- to, to terminate or require the termina-
gram. tion of ACCs and/or HAP Contracts, and

to determine that there is no practical
2. Amend § 200.112 by deleting para- alternative to high-rise elevator projects

graph (d) and revising paragraphs (b) for families with children, all as related
and (c) to read: to housing production.
§ 200.112 Chief, Mortgage Credit Branch . / *

or Head, Multifamily Mortgage Credit §§ 200.123, 200.124, 200.125 and
Section. 200 19 rTDeletel
* * * * *

(b) To approve requests for approval
of advances under contracts for plan-
ning and land acquisition.

(c) With respect to housing assisted
under the United States Housing Act of
193.7, including amendments made by
the Housing and Community Develop-
ment Act of 1974, to approve requests for
approval of advances of funds under pre-
liminary loan contracts, to approve ad-
vances of funds and requisitions of
funds for nonpermanently - financed
housing, and to approve determinations
of minimum, development cost.

3. In § 200.115, revise paragraph (a)
(2) to read:
§ 200.115 Director/Chief Underwriter or

Chief, Multifamily Branch and Multi.
family Housing Representative.

(a) ***
(2) Housing assisted under the United

States Housing Act of 1937, including
amendments made by the Housing and
Community Development Act of 1974,
and (3) * * *

4. Revise i 200.116(b) to read:

6. Delete §§ 200.123 through 200.126.

7. Revise § 200.128 to read as follows:

5 200.128 Director and Deputy Director
of the-Insuring Offices.

To the position of Director, and under
his general supervision to the position of
Deputy Director, of each Insuring Office
listed below, with respect to the produc-
tion of housing units within the jurisdic-
tion of the Insuring Office, there is re-
delegated the authority to perform the
functions and exercise the authorities
set forth in § 200.118(c).
Anchorage, Alaska Helena, Montana
Honolulu, Hawaii Albany, New York
Bolse, Idaho Providence, Rhode
Des Moines, Iowa Island
Topeka, Kansas Salt Lake City, Utah

8. Revise § 200.129 to read:

§ 200.129 Chief Underwriter and Dep-
uty Chief Underwriter, Insuring Of-
fices.

To the position of Chief Underwriter,
and under his general supervision to the
position of Deputy Chief Underwriter, of

each Insuring Office listed below, with re-
spect to the production of housing units
within the jurisdiction of the Insuring
Office, there is redelegated the authority
to perform the functions and exercise the
authorities set forth in §§ 200.113, and
200.115 and 200.116.
Anchorage, Alaska Albany, Now York
Honolulu, Hawaii Providence,
Boise, Idaho Rhode Island
Des Moines, Iowa Salt Lake City,
Topeka, Kansas Utah
Helena, Montana
(Sec. 7(d), Housing and Urban Development

Act, 42 U.S.C. 3535(d)).
Effective date: This amendment Is

effective January 1, 1975.
DAVID S. Cooi,

Assistant Secretary, Housing
Production & Mortgage
Credit-FHA Commissioner.

[FR Doe. 75-23060 Filed 8-28-75;8:45 am]

CHAPTER X-FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. E7-681]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities
19 Purpose: The purpose of this notice

is to list those communities wherein the
sale of flood Insurance Is authorized under
the National Flood Insurance Program (42
U.S.C. 4001-4128). e

Insurance policies can be obtained
from any licensed property Insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company
for the state (addresses are published
at 39 FR 26186-93). A list of servicing
companies is also available from the
Federal Insurance Administration
(FA), HUD, 451 Seventh Street, SW,,
Washington D.C. 20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance as a condition of receiving any
form of Federal or Federally related fi-
nancial assistance for acquisition or
construction purposes In a flood plain
area having special hazards within any
community Identified by the Secretary
of Housing and Urban Development.

The requirement applies to all Identi-
fled special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for
acquisition or construction in these areas
unless the community has entered the
program. Accordingly, for communities
listed under this Part no-such restric-
tion exists, although Insurance, if re-
quired, must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553 (b)
are impracticable and unnecessary.
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Section 1914.4 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations Is amended
by adding in alphabetical sequence new
entries to the table. In each entry, a
complete chronology of effedtive dates
appears for each listed community. The

RULES AND REGULATIONS

date that appears in the fourth columba
of the table Is provided in order to des-
ignate the effective date of the au-
thorization of the sale of flood Insurance
in the area under the emergency or the
regular flood Insurance program. These

39S61

dates serve notice only for the purposes
of granting relief, and not for the appl-
cation of sanctions, within the meaning
of 5 U.S.C. 551. The entry reads as fol-
lows:

§ 1914.4 List of eligible communities.

Effectivo date of nua oriz- razard rmeState CountV Locatlon ilon of ralo of flood lr r- Idejtlll State mzp xerep1 -ry Lcal nmp rrcsito-ty
once for area

Alaska Southeast Ddta Junctlon, city of ..... , Aug. 29, 1275, cmn(n ......... ..
Fairbanks
division.

Aiabama ----------- Jefferson ----- Irondalo, city oL ---- - ...... do .......................
Connecticut ------- Fairfield .......- Newtown, town oL .. ......... do . ....... ........ Oct. 18 I9r4 ..
New York- Delaware --------- Amdes, town of-. --------- --- Aug. 10,1V274

Do Chautauqua-.... Panama, villagoof.. . . ...... Aug. 9,1274 .. .
Oklahoma a........ owata --- o-- ta, of ..wate 2%It7................ do ............... ---- - ,late 4 _R ..f .---------.......
Pennsylvania . Wyoming ........ Canaan, township of ........... doN..... .. Nov. 22,1074Dg ........... Mercer ----... - ---- Lackawannack, townhipof-...do .... .............. .Tun. 17,1075 . . . .

Do ----- - Schuylkill- ----- Mount Carbon, borough of ------- do .............................
Do ------- Berks ------- i----- Idchnmond, township of ---------- d o ................ Sept. 13,L1.74

South Dakota--.. Bon Romme..... Scotland city oL- ............ do .......-.-................. .. ..------
Vermont --------- Bennington ----- Bennlngon, tovn cf. ........ do . ................... do---
Wisconsin.----%Z Grant --------- Livingston, village of . .o ...----.--- -. May 17.1 . . ..

Effective date of autbdiza- azard ara
State County Location tion of sale of flood inur- Identled State -p repdtay Loma p repoitory

nco for area

New Jersey- Susx_ --------- Hamburg, borough of ----- Aug. 2, 1075, emergecwy.... June 14,1274
New York. - Columbia --------., Germantown, town of .------- do .................... Nov. I .

Do -.------------- do....- Greenport, town of-... .do............................
Pennsylvania-- Cheater ------ Avondale, borough of .....- do ..................... Nov. 15,4 O

Do ----------- SomerseL -....... Central City, borough of -....... do ...................... Jue 7.- .174
Do ...........Adams ------ Germany, township oL-- -.......do ...................... Dee.r.1974 ....................
Do ..--------- Carbon- ........ idder, township of- -------- do .................-.... Dec. 231074
Do ----------- York ..........- Lower Windsor, township of -:,-do ..................... Aug. W,1974
Do ...-------- Butler ---------- Muddy Creek, township of ...... do ...................... T 1=,175 ............. .
-Do ----------- Miffin- -- Oliver township of .........- do ...................... Feb. ,17, .. .
Do .. ..-------- Montgomery..... Salford, township oL- ----------- do .............. Doe. E,124 - -
Do ---------- Westmoreland --- Southwest Urecasbug, do ----....------ ¢Feb. 1,1274----------

borough of.
Michigan ---------- Ingram --------- Lansing, township of- ...... Aug. 2Z, 175, emergey ..................... .-

(National iFlood Insurance Act of 1968 (title XIII of the Housing
and Urban Development Act of 1968) ; efiective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Sccre-

isued: August 21, 1975.

tary's delegatlon of authority to Federa Ii.--irace Adninistrator,
34 FR 2080, Feb. 27, 1069) as amended 39 FR 2787, Jan. 24, 1974.

J. RnAmisRt Hura,
Acting Federal Insurance Administ rat or.

[Docket No. FI-682]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE -

Status of Particioatiig Communities

* Purpose: The purpose of this notice
is to list those communities wherein the
sale of flood insurance is authorized under
the National Flood Insurance Program (42
U.S.C. 4001-4128). 0

Insurance policies can be obtained
from any licensed property insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing com-
panies is also available from the Fed-
eral Iisurance Administration (FIA),
HUD, 451.Seventh Street, SW., Washing-
ton, D.C.- 20410.

1FR Doc.75-22868 Pled 8-28-75;8:45 am]

I .

The Flood Disaster Protection Act of
1973 requires the purchase of flood In-
surance as a condition of receiving any
form of Federal or Federally related fi-
nancial assistance for acquisition or con-
struction purposes in a flood plain area
having special hazards within any com-
munity Identified by the Secretary of
Housing and Urban Development.

The requirement applies to all Identi-
fied special flood hazard areas within
the United States, and no such financial
assistance can legally be provided for
acquisition or construction in these areas
unless the. community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, If required,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The

Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are Impracticable and unnecessary.

Section 1914.4 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, acomplete chronology of effective
dates appearsfor each listed community.
The date that appears in the fourth col-
umn of the table is provided in order
to designate the effective date of the au-
thorizatlon of the sale of floodinsurance
in the area under the emergency or the
regular food Insurance program. These
dates serve notice only for the purposes
of granting relief, and not for the ap-
plication of sanctions, within the mean-
Ing of 5 U.S.C. 551. The entry reads as
follows:
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§ 1914.4 List of eligible communities. '

Effecive date of authorlza- Hazard are
State 'County Location tion of sale of flood-inlur- identified State map repository Local map repository

ance for area

. Escanba Flomaton, town of.-_ _= = Aug. 20, 1M emergency= Nov. 23,1973
D o ----- - . Houston -------- Webb town of..--z - ------- do_ --- Aug. 23,1974 ..........................

Arkansas...- Arkansa.m.:- . St. Charles, town Apr. 18,1075 =z_=.........; ...............
Californla..i . Fresno . San Joaquin, city . May 10,1974 Z.. ...........
Florida --------- Desoto ---- Unincorporated areas---,--: ...... do_.... --.............................--.---.--...................... -
Georgia --- -- Waverly Hall, city oL:._ ..... .. do ----------------..- June 14,1974 ----1-------------........--
Idaho-. :- Benewah. -..- _ Tensed, city oL.----- -do----------- .------- Sept. 6,1974 .......................... ;:
IlinoIs --- Grundy-------.:.- Verona, village oL. ----------- do --------------------- J JTune 27,1976 :.--..........................-
Indlana : Steuben . Unincorporated areas ---------- do - . ..----------------- De. 27,1974 .. : ------------------------- Z

Do-..:.. Putnam c... i oachdalo town of ------------ do ------------------ J uly 19,1974 ...........................
Iowa ----------. Allamakee- Waukon, city of... _ ..------------- do ------------------ :-- Mar. 22,1974 ----------................
Kansas------ -Sedgwick -- -Mt. Hope cityof -------------- do ---------------------- Oct. 18,1974 -.........................--
Kentucky..i._. - Lincoln ----------- Hustonvifie, city of ------------ do ---------------------- Aug. 2,1974 .............................
Massachusetts ---- Worcester --------- Boylston, town of -------------- do ------------ --- Aug. 23,1974 ..........................
Michigan - --------- Alcona ---------- Greenbush, township oL --------- do ------------- -- Sept. 6,1974 --.........................

Do ---------- Wastenawc . .hestervill . .o -------- do ----- ---------------- Feb. 22,1974 -----------------Apr. 11,1975 ----------------------------_

0 Do ------- --- Barry ---------- Thornapple, township of -... .do --------------------.----------------------------------------------
Do ---------- Clare ---------- Clara, city of.. .------------- - --do...................................................... ........

Mississippi -------- Coahoma -------- " Friars Point, town of.------- ---do ---------------------- J uno 28,1974 ...........................
Missourl --------- Newton. - G-------- Granby, city of --------------- do ---------- --....------- Apr. 12,1974 ------------------------------

Do.-.--.. - ... Johnson .-........ Warrensburg, city of. ----------- do ---------------------- DeO. 17,1973 ------------------------------
Montana ---------- Stillwater --------- Unincorporated areas ---------- do ---------------------- Aug. 16,1974 ...........................

Do ------------ Lewis and Clark ----- do ------------------------ do-----------------Dec. 27,19D74...... -
Nebraska. ...-- Fillmore ---------- Geneva, city of.-------------- do --------------- June 7,1974 -----------------------------j

Do.._ --------- G age ------------ Odell, village of ......---------- do ---------------------- Sept. 6,1974 .............................
Do --------- - Merrick --------- Clarks, village of.----------- do --------------------- De. 6,1974......................

Now Hampshire-.. Rockingham .--- Nawmarket, town of ----------- do ---------------------- June 28,1974...............
New York - M Madison. - B-------- Brookfield, town of..-----.-----d- do ---------------------- A ug. 2,1974.. ...................

Do ----------- Clinton --------- Champlain, village of ---------- do ---------------------- May 31,1974......................
Do -.. - ---- Chemung --------- Millport, village of ------------- do -------------------- Aug. 9,1974 ......................

Ohio --------- Lake ---------.- Madison, village of ------------- do --------------------- May 10,1974----------------------
Oklahoma.--..... Sequoyah --------------- Vian town of .....- do -------------------- M ay 3,1974 .......... ...........
Ponnsylvana ------ Bradford. --------------- Alba, borough of ------- do ------------------- Dec. 13,1974......................

Do------- ;---do ------------- - --- Albany, township ___ -do ------------------- _Sept. 2C 1974.............

.Do.------ ---- Cambria --------------- Allegheny, town- ....- do -------------------- J Jan. 24,1975 ---------------------- _---
ship of.

Do..-..----- --- do ------------------- Carrolltown, ----- do ----------------- Nov. 22,1974 -------------
borough of.

Warron.-- .: ----------- Elk, township of ------- do --------------------- J an. 10,1975 .............................
Do------ --- Camnbria---------------Jackson, township of--do------------------- Nov. 22,1974 ---------------
Do ....- z Tioga. z .---------------- Liberty, borough of ---- do ----------------- Sept. 13,1974 - ----------
Do--- ------- Bedford. ------------- ann, township of- ----- do------------- Jan. 17,1976 --,-.......................--

Effective date of authoriza- Hazard area

State County Location tion of sale of flood Insur- identified State map repository Local map ropo3itory
ance for area

CaIforna.:.z--= San Mate,.... Unincorporated areas_-z.- "-ug. 27,19765 emergency ------- : ----------- . ........ W.....
Illinols -...- - Hardin. ------- Cav-in-Rock, village of. .---- do ---------------------- Jan. 23,1974 :............................

Indiana-: White----------Chalmers, town of ------------- do .------------------- N ov. 8,1974 =i -.... --.......... ....
MlssourL_ ....- St. Louis - H------ Hillsdale, village of. ------------- do....- ....------------ Aug. 5,1974 - --- 7
Now Hampshire... Sullivan. --------- Cornish, town of ......-------- do ......----------- N.ov. 2,974 ............ ..........

Do_ ---- --- - Grafton -......... Plymouth, town of.---------- do .---------------- Ma.. y 3,1974 :... ......
Now Jersoy. -.... Sussex ---------- Andover, borough of- ------------ ----------------------------------..............
Now York.. ------- St. Lawrence ---- Oswegatchie, town of- .....- .... do ------------------- Sept. 13,1974 _......................

Do----------Oneida-- Vienna town of ---------------- do ------------------- do--- ------------------------
North Carolina---- Calwe - - Ithodis, town of. ------------ do------------------June 21,1974.....................
North Dakota------.Bowman. ------ Scranton, city of --------------- do ...... -------------- Nov. 22,1974 -................. ........
Ohio--- -- -Montgomery - -Brookville, village of ----------- do ----- ------------------ Feb. 15,1974 ----------- _---------------

Do-::- ::--.. . Trumbull --------- Girard, city of -------------- do --------------------- Jan. 23,1974 ---------------------------
Do - Holmes --------- ilibuck, village of ------------ do .--------------- May 3,1974 .............................
Do------ - Hamilton- -Nwtown, vfllage of--------- do --------------- Feb. 1,1974 -------------_--------------

Do-- ------- Wood --.-------- Prrysburg, city of ----------- do ---------------- ar. 22,1974 -------......................
Do------- ---milton - Reading, city of------------ do --------------- Feb. 8,1974 ...........................
Do ----------- Wood ---------- Rossford, city of ----------- do ----------------- ar. ,1974 --- _-------------- -
Do ---------- Montgomery.- .... Vandalla, city of ------------ do ----------------- June 7,1974 --L ............................. ... Apr. 4,1975 z ..........................--- -

Do ------ Lucs--------- Whitehouse, village of -------- do ----------------. Mar. 29, 974..............
Pennsylvania --- Lanc as ter - East Drumore, township of ------. do------------------ Sept. 20,1974 . .---------------

Do ---------- Somerset - aint, borough of ------------ do....--------------July2, ............................ -
Tennessee ---- Fayette ---------- Somerville, town of ----------- do...... - --------------- May 17,1974 r.__.------------------

Do------------ Wilson------Unincorporated areas---------- do ------------------- Sept. 13,1974 =-. . . . ..--------- -

Utah.------------- Sat- - Gusnnison, city of ------------- do ------- -------- Aug. 16,1974 :.z--------------------...
Washington-.:;---Snonomish --- Index, town of.----------d---------do -------- Dc2714------ ---------D 717 -........ 1-------

Do------------ Dimon..-------Shelton, city oL.-- --- d-----------------Jn 14,197---------------------- Jn 417 .............
West Vlrgila..:--- ileia. ---- Cairo, town of.--------------d----- ------------ Aug. 9,1974 --------- _--------------
Wisconsin - .... Saulk --------- - Spring Green, village oL - do ------------ D 7,1973 -------------- ...............

,(National Flood Insurance Act of 1968 (title sM of the Housing taxy's delegation of authority to Federal Insurono Admlinitrstor,

and Urban Development Act of 1968) ; effective Jan. 28, 1969 (33 FR 34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1074.

17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secre-

Issued: -August 19, 1975.
J. ROBERT HnTR,

Acting Federal Insurance Administrator.

[FR Doc.75-22869 Filed 8-28-75;8:45 am]
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Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
JI RL 421-51

PART 52-APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION PLANS

Promulgation of Final Amendments to
Transportation Control Plan, Boston,
Massachusetts
The Environmental Protection Agency

is today revising 40 CPR 52.1135(m) in
order to allow an additional two months
time for the Governor of the Common-
wealth of Massachusetts, the Massachu-
setts Port Authority and the owners and
operators of-private parking facilities at
Logaf. International Airport, East Bos-
-ton, Massachusetts, to comply with the
ceiling imposed on commercial parking
spaces at the Airport. Section 52.1135(m)
is part of a set of regulations containing
the transportation control plan for the
Metropolitan Boston Intrastate Air
Quality Control Region. The plan was
originally promulgated on November 8,
1973 in the FEDERAL REGISTER (38 FR
30960). Nine separate petitions for re-
view of the Administrator's action in
promulgating the regulations were filed
with the Court of Appeals for the First
Circuit. Several petitioners challenged
the-validity of the ceiling provision. The
Court's ruling of September 27, 1975, in
Sout. Terminal Corporation v. EPA (6
ERC 2025, 504 F. 2d 646), suspended
various regulations,- including § 52.1135,
and remanded the matter to EPA for re-
examination of the technical basis for the
the controls. After completing its re-
examination of the technical basis for the
plan and public hearing on proposed
regulations on March 20 and 21, 1975,
EPA promulgated final amendments to
the regulations in the FEDERAL REGISTER
on June 12. 1975 (40 FR- 25152). -

The petitioners were originally re-
quired by the Court to file their response
to the final promulgation within ten days
of its publication. However, the Court has
granted several enlargements of time
for certain petitioners to file, the latest
enl)gements being until September 5,
1975. Inasmuch as § 52.1135 has been
stayed by the Court, the June 12 amend-
ments will not become effective until the
Court removes its stay. Such enlarge-
ments of time wlll result in a delay of the

_ Court's final order on the r-egulations.
Inasmuch as the June 12 regulations re-
quire the first step towards compliance
with the celing to be taken by Novem-
ber 30; 1975, EPA believes that a two-
month extension of the compliance
schedule is necessary. In the meantime,
EPA intends to work with the Common-
wealth, the Massachusetts Port Author-
ity and-the owners of affected parking
facilities towards a resolution of out-
standing issues without resort to further
litigation.

The Administator does not consider
today's schedule revision to be a signifi-
cant change inthe June 12,1975, promul-
gation. Therefore, this change in the
regulation will become effective without

a further public hearing at such time as
the Court removes its stay of 552.1135.
This amendment Is being promulgated
pursuant to sections 110(c) and 301 of
the Clean Air Act (42 U.S.C. 1857c(5)
(c) and 1857g)..

Dated: August 21, 1975.
RussELL E. TRiun;,

Administrator.
Subpart W-Massachusetts

In § 52.1135 (m), (1) the date "7ovember 30,
1975" Is revised to read "January 30. 1976".
(2) the date '%larch 1. 1976" Is revIsed to read
'Way 1, 1976", (3) the date 'Tcbruary 1.
1976" wherever it appears IS reviced to read
"April 1, 1976" and (4) tho date "My 1,
1976" is revied to read "July 1, 1970".

[FR Doc.75-22933 Filed 8-28-75;8:45 am]

[FRL 421-21
PART 52-APPROVAL AND PROMUL-

GATION OF IMPLEMENTATION PLANS
Schedules; Corrections Puerto Rico:

Approval of Compliance
FEDERAL REGISR documents 75-11037

and 75-11183, published on Tuesday,
April 29, 1915, at pages (40 FR 18551)
and (40 FR 18737), respectively, con-
tained inconsistencies In the dates refer-
enced in the "Identification of plan"
sections. These sections are corrected to
read as follows:

Subpart BBB--Puerto Rico

Paragraph (c) of § 52.2720 is revised
to read as follows:
§ 52.2720 Identification of plan.

4 * S 4 4

(c) Supplemental Information vwas
submitted on:

(1) April 5, 9, and 17, May 30, June 18,
and September 10, 1973, and on Febru-
ary 1 and 12;1974, by the Commonwealth
of Puerto lUco Environmental Quality
Board.

(2) December 6, 1973, and on Febru-
ary 7, March 13, 15, and 20, May 5,
June 11, and September 6,1974.

Dated: August 25,195.
EowARD F. TuEtun

Acting Assistant Administrator
for Air and Waste Management.

[FR loc.75-22932 Piled 8-28-75;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 14-DEPARTMENT OF THE
INTERIOR

PART 14-3-PROCUREMENT BYNEGOTIATION

Noncompetitive Procurement and
Negotiation Memorandums

Pursuant to the authority of the Sec-
retary of the Interior contained in 5
UZS.C. 301, Chapter 14 of Title 41 of the
Code of Federal Regulations is hereby
amended.

It is the general policy of the Depart-
ment of the Interior to allow time for
Interested parties to participat* In the

39863

rulemaking process. However, the
amendments herein prescribe internal
requirements concerning justifications
for noncompetitive procurement and ne-
gotiation memorandums and are entirely
administrative in nature. Therefore, the
rulemaking proces is waived in this par-
ticular Instance and the amendments
will become effective immediately.

RIcHSRD R. HzT,
Deputy Assistant Secretary

of the Interior.
A cusT 14, 1975.
1. The Table-of Contents of Subpart

14-3.1 of Part 14-3 of 41 CER is amended
by adding the following:
Sec.
14-3.150 Juwtification for noncompetitive

procurement.
14-3.151 Jenm andum of iegotiation.
14-3.251-1 Contents of negotiation. inm-

orandura
Aurxoarrr: The provislons of this Part

14-3 ksued under Section 205(c), 63 Statr
389; 40 U.S.C. 480(c).

2. Subpart 14-3.1 of 41 CFR is amended
by adding new §514-3.150. 14-3.151, and
14-3.151-1 to read as follows:-

Subpart 14-3.1-Useof Negotiation
§ 14-3.150 Justification for noncompet.

itive procurement.
(a) General. While competition must

be obtained to the maximum extentprac-
ticable, there may be circumstances
where one organization or individual has
uhlque capability by reason of specialized
facilities, technical competence or other
considerations to provide the product or
services within the time required and at
a reasonable price. In such circumstance,
the initiating program office may recom-
mend that the requirement be obtained
from a single source on a noncompetitive
basis. The recommendation shall be in
writing, identified as a "Justification for
Noncompetitive Procurement," shall set
forth full and complete justification for
the selection, and shall be subject to ver-
ification and approval by the appropriate
Authority stated in paragraph(f) of this
§ 14-3.150 prior to any procurement ac-
tion. The justification shall not relieve
the contracting oflicer of any other re-
quirement for a determination and find-
ings (see Subparts 1-3.2 and 1-3.3 of this
title and Subparts 14-3.2 and 14-3.3 of
this chapter).

(b) Applicability. A Justification for
noncompetitive procurement is required
for (1) contracts resulting from unso-
licited proposals, (2) contracts Involving
property or sersices to be acquired from
only one source, and (3) all modifications
to existing contracts which continue such
contracts or increase the contract price
and scope of work. The provisions of this
5 14-3.150 do not apply to procurement
frbm other Government agencies includ-
ing contracts with the Small Business
Administration in accordance with
§ 1-1.713 of this title.

(c) Documentation. All Justifications
shall be documented by Information
based on substantiated facts; shall pro-
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vide a clear and complete discussion of
the reasons that make competitive ne-
gotiation impractical or not feasible;
and must be sufficient to permit an indi-
vidual without technical competence in
the area to follow the rationale. If a
unique capability is claimed, details
must be furnished describing the way in
which the source is uniquely qualified. If
it is claimed that the property or service.
can be obtained from only one source the
justification shall also describe why only
that particular property or service will
satisfy the requirement. If it Is claimed
that the urgency of the requirement dic-
tates a noncompetitive procurement, the
justification must factually describe the
reason for the urgency, explain how the
noncompetitive procurement will meet
the schedule, and contain a precise
statement as to the loss that will be sus-
tained if the delivery schedule is changed
to allow time for competitive negotiation.
A mere recitation of an administratively
established deadline, commissionhiig
date, or implementation schedule is not
sufficient.

(d) The following factors should be
considered, as may be appropriate and
pertinent to the particular procurement,
In preparing the justification:

(1) Continuation of Previous effort.
Itate whether or not the requirement is
a continuation of work previously 'per-
formed by the proposed contractor (in-
cluding pertinent background data and
identity of the previous work by contract
number) and details as to why the award
of such continuation of work to another
contractor would require additional time,
money or duplication of effort to bring a
new contractor up to the level of exper-
tise of the incumbent. State what posi-
tive actions are being taken to enable
competitive procurement of subsequent
related requirements. If the previous
procurement was noncompetitive, sate
what actions were taken to promote com-
petition for the proposed, procurement
and the reasons why those actions have
not resulted in the availability of com-
petition.

(2) Technical data and information.
State whether or not drawings and speci-
fications suitable for competition are
available. If they are not available, state
whether or not it is possible to develop
them; explain the leadtlme and cost in-
volved to obtain them; and state why the
proposed contractor is best able to per-
form under these conditions.

(3) Other sources considered. State
whether or not other sources were con-
sidered for the requirement; list the oth-
er sources considered and state the de-
gree of consideration given each and the
particular capabilities each one lacks to
fulfill the requirement.

(4) Other factors. State why the pro-
posed contractor is best able to fill the
requirement and meet the required de-
livery schedule including such factors as:

(W Particular capabilities. State the
capabilities that the proposed contrac-
tor possesses of a highly specialized na-
ture that are vital to the proposed effort
and that are so unique to the specific ef-

fort that they would exclude offering all
other contractors in the same general
field the opportunity to present their
capabilities for evaluation competitively.
State what personnel of the proposed
contractor are considered experts in the
particular field of effort and the basis
therefor.

(ii) Facilities and/or specialized equip-
ment. State the facilities and specialzed
equipment vital to the requirement that
the proposed contractor possesses which
are not available from other sources.
State whether or not Government-owned
equipment or facilities are involved and
to what extent.

(iii) Substantial investment. State
whether the proposed contractor has
made a substantial investment and the
nature and estimated cost thereof which
would have to be duplicfted at Govern-
ment expense by another source enter-
ing the field.

(iv) Patents, data, copyrights. Iden-
tify the patents, copyrights or proprie-
tary rights which the contractor holds
which preclude award of the work to any
other source; State what technical data
the proposal contains that is not avail-
able from another source and which
makes it not feasible or practicable to
define the Government's requirement In
such a way as. to avoid the necessity of
using the technical data contained in
the proposal.

(v) Phasing of procurement. State
whether, the basic rationale of the prior
stage of the procurement, if any, is ap-
plicable to the follow-on stage. If not,
state whether competitive procurement is
now possible. State what other factors
exist which justify non-competitive pro-
curement-of the follow-on work.

(e) Unsolicited proposals. (1) The re-
ceipt of an unsolicited proposal from a
source does not, in itself, constitute a
justification for noncompetitive procure-
ment from that source. It may be possible
that there are other potential sources
with an equally suitable approach which
could accomplish the same end results.

(2) A favorable technical evaluation
of an unsolicited,, proposal is not, in it
self, sufficient justification for negotia-
tion on a noncompetitive basis with the
source that submitted the proposal.
When an unsolicited proposal has re-
ceived a technical recommendation for
acceptance and it is determined that the
substance of the proposal is not available
without restriction from another source,
or competition is otherwise precluded,
procurement may be made on a noncom-
petitive basis. The'program office spon-
soring the procurement shall support its
recommendation with a justification.

(3) The justification for noncompeti-
tive procurement shall Include the ap-
plicable requirements of paragraph (d)
of this § 14-3.150, shall include, but not
necessarily be limited to, one or more of
the following findings, and shall fully

- explain the circumstances thereof (see
§ 14-4.5101-3(f) of this chapter).

(I) The proposal was selected on the
basis of its overall merit, 'cost and po-
tential oontributidn to the program ob-

jectives of the bureau or office after
thorough evaluation and comparison
with other proposals submitted in re-
sponse to a public announcement of in-
terest in receiving unsolicited proposals
in that field.

(if) The proposal contains technical
data and offers unique capabilities that
are not available from another source
and it is not feasible or practicable to
define the Government's requirements in
such a way as to avoid the necessity of
using technical data contained In the
proposal.

(i) The proposal is submitted in re-
sponse to a program for which there is
specific statutory authorization to pro-
cure on a noncompetitive basis.

(f) Review and approval. The justifi-
cation for noncompetitive procurement
shall be reviewed and approved as
follows:

(1) For new procurements or contract
modifications which are estimated not to
exceed $200,000, the Justification shall
require approval by the contracting of-
ficer.

(2) For new procurements or contraot
modifications estimated to exceed
$200,000, the justification shall require
the approval of the contracting officer
and the concurrence by the head of the
procuring activity.
§14-3.151 Memorandum of negotla.

tions.

(a) This section establishes the re-
quirement for a negotiatlon memoran-
dum and prescribes Its contents. The re-
quirements of this § 14-3.151 are in addi-
tion to other requirements of .Federal
Procurement Regulations and Interior
Procurement Regulations.

(b) A negotiation memorandum shall
be prepared for each negotiated pro-
curement and contract modification (in-
cluding a modification to a formally ad-
vertised contract) except small pur-
chases under the procedures prescribed
in Subpart 1-3.6 of this title and con-
tract modifications for administrative
purposes including, but not limited to,
changes in accounting and appropria-
tion data and changes In paying office.
The negotiation memorandum will be
prepared prior to award of a contract or
execution of a contract modification,
whenever feasible; if not feasible, then
it shall be prepared as soon as prac-
ticable thereafter.
§ 14-3.15!-1 Contents of negotiation

memorandum.

The negotiation memorandum Is a
complete record of all actions leading to
award of a contract or a modificatloh of
a contract. It shall be in sufficient detail
to explain and support the rationale,
judgments, authorities, and decisions
upon which all actions are predicated.
The memorandum will document the
negotiation process and reflect the nego-
tiator's actions, skills, and Judgments in
concluding a satisfactory agreement for
the Government. Negotiation memoran-
dums shall contain discussion of the
items contained in this § 14-3.151-1 ora
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statement of nonapplicability. Informa-
tion already contained in the contract
file need not be restated in detail. A
reference to the document which con-
tains the required information is satis-
factory

(a) Background. When applicable, a
statement of any significant background
occurrences related to the procurement
shall be included at the beginning of the
memorandum.

-(b) Description of articles and serv-
ices and Period of Performance. A de-
scription of articles and servlces, quan-
tity, unit price, total contract amount,
and period of contract performance shall
be set forth. If a contract modification
is involved, state the previous contract
amount, the revised amount, the amount
of increase, and any changes in the pe-
riod of performance. -

(c) Negotiation and contract author-
ity. The circumstances (see Subpart
1-3.2 of this title) permitting negotia-
tion shall be cited and the date of the
required determinations, and findings
authorizing the negotiation .shall be
stated, if applicable. If a class determi-
nation and findings is cited, the expira-
tion date will be stated. The program
authorit for entering into the contract
shall be.cited. In the case of a contract
modification, the proper authority shall
be cited including reference to the proper
clause, such as Changes, Limitation of
Funds, or Government-furnished Prop-
erty.

(d) Contract type: Sufficient detail
will le provided to support -the type of
contractual document. recommended for
the procurement and a citation made to
any required determination and findings.
If the contract is a cost-sharing type, the
essential cost-sharing features will be
explained. -

(e) Synopsis of proposed procurement.
A statement shall be included as to
whether the procurement has or has not
been publicized in accordance with Sub-
part 1-1.10r of this title. When it is not
publicized, an explanation shall state the
specific basis for exemption under the
regulations.

f) Solicitation. The extent to which
competition was solicited and obtained
will be discussed. The discussion shall
include the date of solicitation, the num-
ber of sources solicited, the closing date
for receipt of initial proposals, and the
names of offerors who submitted pro-
posals. If a'late proposal was received,
state whether or not the late proposal
was evaluated and the rationale for the
decision. If the procurement is to be
awarded 6n a noncompetitive basis, dis-
cuss the rationale for the decision, and
discuss the "Justification for Noncom-
petitive Procurement" prepared and ap-
proved in accordance with § 14-3.150 of
this chapter.

g) Evaluation. The results of the
technical and business evaluations of

- proposals received will be discussed. The
discussion shall include, In the case of
competitive procurements, a description
of the evaluation criteria and weights
used in evaluating the proosals; a sum-

mary of evaluation.scores for each pro-
posal received, including a statement ex-
plaiing why the proposal Is acceptable
or unacceptable; an explanation as to
those proposals determined to be within
the competitive range and those pro-
posals outside the range as well as the
basis for that determination; a summary
of the nature and extent of written or
oral discussion conducted with those of-
ferors who submitted proposals within
the competitive range and the results
of the final evaluation of proposals.
Technical or business evaluation reports
shall be referenced when summarizing
the results of the proposal evaluations.

(1h) Source selection. In-the case of
competitive procurement, a statement
shall be included as to the basis for se-
lection of a source or sources for final
negotiation.

(i) Price or cost analysis. A detailed
price or cost analysis shall be performed
in accordance with § 1-3.807-2 of this
title. The analysis shall be prepared
prior to negotiation and shall be sum-
marized or ncorporatbd in the negotia-
tion memorandum. In addition to the
requirements of § 1-3.807-2, a cost analy-
sis should include the following:

(1) A complete cost breakdown of the
cost proposal and evaluation of the rea-
sonableness of each cost element.

(2) Any pertinent Government-con-
ducted audit of the proposed contrac-
tor's records (see § 1-3.809 of this title).

(3) Any pertinent technical evalua-
tion inputs as to necessity, allocability
and reasonableness of proposed labor,
materials, subcontracts, travel and any
other direct expenses.

(4) Any other pertinent information
to fully suppfrt the cost analysis.

(5) _f the contract Is an incentive
type, discuss the following, as applicable:

(I) Cost plus award fee (base fee,
maximum fee, award fee).

(ii Cost plus incentive fee (minimum
fee, maximum fee, target fee, sharing
ratios, and incentive relative to perform-
ance and delivery).

(ii) Fixed price incentives (target
profit, target price, ceiling price, sharing
ratios, and incentive relative to perform-
ance and delivery).

(6) A Justification is required of the
reasonableness of the proposed contrac-
tor's profit or fixed fee, considering the
factors set forth under §§ 1-3.806 and 1-
3.808.of this title. (See § 1-3.405-5(c) (2
of this title regarding statutory limita-
tions on fee or profit.)

() Government-furnlsh ed property
and facilities. Concerning Government-
furnished material, facilities, equipment,
tooling, or other property, include the
following:

(1) When no such property is to be
provided, a statement to that effect.

(2) When such property is to be pro-
vided, a full description thereof, the esti-
mated cost thereof, the schedule for de-
livery to the contractor, and the basis of
rental charge, if rental Is involved.

(3) A detailed explanation when the
furnishing of any property or the ex-

tent thereof has notbeen determined and
is open for future resolution.

() Negotiations. A statement Is re-
quired as to the date and place negotia-
tions were conducted and identifying
members of both the Government and
contractor negotiating teams by area of
responsibility. Details shall also be in-
eluded about the statement of work,
terms and conditions and special provi-
sions that were negotiated. The detailed
results of price negotiations shall include
items such as the information required by
§ 1-3.811, record of price negotiation, by
§ 1-15.107, advance understanding on
particular cost items, and by § 1-18.309,
record of negotiations, of this title.

U) Other considerations. Other areas
that must be considered include:

(1) Financial data with respect to a
contractor's capacity and stability; pre-
award survey information; zeview of
suspension and debarment; and determi-
nation of contractor responsibility (see
§ 1-1.12 of this title).

(2) Details as to why the method of
payment (progress payment, advance
payment, etc.) is necessary citing any
required determination and findings. In- -
elude a statement concerning incremen-
tal funding, If applicable, the period for
which funds are allotted, and future
funding of the procurement.

(3) Evidence that all required certi-
fications have been obtained and are
contained in the file.

(4) Any required special app5ovaIs,
when applicable, including, but not lim-
ited to the following: Advance payments,
data processing systems, contracts for
services, contracts for management stud-
ies and services, foreign research con-
tracts, questionnaires and collection of
data, forms, printing, audiovisual prod-
uctions, classified projects, safety and
health, federal assistance program proj-
ects, omission of the examination of rec-
ords clause, legal review, Departmental
contract review, and applicable procur-
ing activity approvals including avail-
ability of funds.

(5) If the contract represents an ex-
tension of previous work, the status of
funds and performance under any prior
contract should be explained. A deter-
mination should be made prior to any
negotiations that the Government-has
obtained enough actual or potential
value from the work previously per-
formed to warrant continuation with the
same contractor.

(6) If the contract was awarded on a
competitive basis, state where the unsuc-
cessful offerors' proposals are filed.

(7) A statement Is required which af-
firms that the equal opportunity provi-
sions of the proposed contract have been
explained to the contractor and he is
aware of his responsibilities. It Is neces-
sary to state whether or not an equal op-
portunity clearance is required or has
been obtained.

(m) Terms and conditions. The gen-
eral provisions and any special clauses
and conditions that are contained In the
contract such as option arrangements,
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incremental funding, anticipatory' costs,
deviations from the standard clauses and
approvals thereof, etc., must be identi-
fled. The basis and rationale for inclu-
sion of any special terms and conditions
will be stated and, where applicable, will
identify the document which granted ap-
proval for its use.

(n) Recommendations. A brief state-
ment shall set forth the recommenda-
tions for award.

(o) Approval. The memorandum must
be signed and dated by the contract ne-
gotiator who prepared the-memorandum
and the contracting officer must approve
it.

[FR Doc.75-22987 Filed 8-28-75;8:45 am]

CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

[FPIZA Amdt. F-231

PART 101-35--TELECOMMUNICATIONS
Circuit Restoration Priorities

This amendment requires that Federal
agencies, submit circuit restoration pri-
ority assignment information when re-
questing circuits from GSA.

Subpart 101-35.2-Major Changes and
New Installations

1. The introductory portion of § 101-
35.203 is revised as follows:
§ 101-35.203 Justification of major

changes and new installations.

The specific information required for
each major change in or installation of
FTS and non-FTS telecommunications
facilities Is shown below. When the re-
quest involves the ordering of a commu-
nication circuit by GSA the National
Communications System (NCS) circuit
restoration priority assignment with jus-
tification shall be included with the re-
quest. If no priority is desired the request
should so state. Changes to the priority
assignment will be reported to GSA as
they occur.

2. The introductory portion of § 101-
35.204-2 is revised as follows:
§ 101-35.204-2 Information required

from agencies.
Requests for FTS intercity voice net-

work service shall include the NCS cir-
cuit restoration priority assfgnment with
a Justification, or a statement that no
priority is needed, in addition to the
following requested information:

(ScQ. 205(c), 63 Stat. 390; 40 U.S.C. 486(e))

'Effective date. This regulation is effec-
tive August 29, 1975.

Dated: August 22, 1975.

ARTnUR F. SamPSOn,
Administrator of General Services.

[FR Doc.75-22983 Filed 8-28-75;8:45 am]
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Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
[Ex Parte I-To. 311; Special Permissions

76-350, 76-3601
PART 1102-PROCEDURES GOVERNING

RAIL CARRIER GENERAL, INCREASE
PROCEEDINGS

PART 1104-PROCEDURES TO BE FOL-
LOWED IN MOTOR CARRIER REVENUE
PROCEEDINGS
Fuel Related Rate Increases; Expedited

Procedure
At issue in this proceeding was

whether or not in view of the anticipated
increase in fuel prices the Commission
should adopt En expedited procedure to
permit regulated carriers to recoup the
increased cost of operation. On the basis
of the record assembled the'Commission
concluded that the nation may shortly
be faced with rapidly increasing fuel
prices.

The notice of proposed rulemaking in
this, proceeding was published in the
FEDERAL REGISTER on February 5, 1975
(40 FR 5374). Comments were received
from 59 interested persons representing
carriers (26), shippers (30) and gov-
ernmental interests. In general, the com-
ments were directed to the procedures
for recovery of fuel costs outlined in the
notice. The Commission in its decision
expressed concern that the needs of
commerce must be met by a common
carrier industry fingnclally able to meet
shipper requirements and "While ship-
pers are understandably concerned about
increases in rates, we believe that a
failure of the common carrier industry
to promptly recoup fuel price increases
flowing from Proclamation No. 3279 and
other energy measures would, in the
long run, have a more severe impact on
the nation's commerce."

Although. the Commission found a
need for the expedited procedure, in view
of uncertainties such as pricing policies
of oil producing nations and litigation
turrounding Proclamation No. 3279, the
expedited procedure is not self imple-
menting. Rather a further order of the
Commission will be necessary to Imple-
ment the procedure announced in the
report.

[Ex Parte No. 311]

EFFECT OF MODIFYING PROCLAmATION No.
3279 AND OTHER ANTICIPATED ENERGY
CONSERVATION MEASURES ON THE OPERA-
TIONS OF CARRIERS SUBJECT TO THE IN-
TERSTATE CoMMERcE AcT

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 14th day of
August 1975.

It appearing, That by notice of pro-
posed rulemaking dated January 31,
1975, and published in the FEDERAL

REGISTER on February 5, 1975 (40 FR

5374), the Commission Instituted an In-
vestigation on its own motion, to deter-
mine whether normal general rate
increase procedures are adequate to en-
able the regulated carrier industry to
recover rapidly increased costs as a re-
suit of the President's action increasing
the fee on imported crude oil by Proc-
lamation No. 3279 as amended; pro-
poted alternative methods by which
carriers could recover increased fuel
costs through expedited procedures: and
solicited comments from Interested per-
sons on these proposals and on actions
which could be taken to deter fuel con-
sumption such as possible limitation of
any fuel-related increase;

It further appearing, That upon con-
sideration of the matters involved herein,
including numerous comments filed in
response to our notice, we have qoncluded
that for tha reasons cited in our report
in this proceeding normal general rate
increase procedures are no longer ade-
quate to enable regulated carriers to re-
cover increased fuel costs and that an
expeditedprocedue Is necessary to sup-
plement existing procedures;

It further appearing, That the In-
stability in fuel prices is not limited to
the effects of Proclamation No, 3270 as
amended, but is susceptible to such fac-
tors as the pricing policies of the ol
producing Nations and the price of
domestic oil;

It further appearing, That for the
reasons noted in the above-cited report,
a filing consistent with the Appendix A
format suggested in the notice of pro-
posed rulemaking in this proceeding, as
hereinafter modified (Appendix ID, Is a
more practical and valid method to en-
able carriers to recover increased fuel
costs than the alternate method pro-
posed in the aforementioned notice;

A741 it further appearing, That the in-
vestigation of the matters involved in
this proceeding has been made; And that
the Commission has made and filed Its
report herein containing its findings,
which report Is hereby referred to and
made a part hereof:

It is ordered, That the modified Ap-
pendLx A format, attached hereto, Is
hereby adopted as the expedited proce-
dure to be followed by regulated carriers
seeking to recover Increased fuel costs
from whatever causes.

It is further ordered, That this order
shall not become effective until further
order of the Commission.

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fll-
Ing a copy of this order and Appendix 11
of the report in this proceeding with the
Director, Office of the Federal Register,

By the Commission.
[SEALI ROBERT L. OswALD,

Se6aetary.
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I Special Permission No. 76-350]

EXPEDITED PROCEDURE-FEL RELATED
RATE INCREASS

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 14th day of'
August 1975.

It appearing, That under the authority
of sections 6, 217, and 306 of the Inter-
state Commerce Act, we may issue spe-
cial permission tojdepart from tariff pub-
lishing regulations and from the statu-
tory requirement of 30 days' notice to the
Comifiission and the public before chang-
ilg rates and charges, and that in view
of the findings and conclusions set forth
in the report and order entered today in
Ex Parte No. 311, Effect of Modifying
Proclamation No. 3279 and Other Antici-
pated Energy Conservation Measures on
the Operation of Carriers Slbject to the
Interstate Commerce Act, ample justi-
fication exists for authorizing common
carriers by rail, motor, and water subject
to our jurisdiction to publish schedules
of increased rates and charges, to become
effective upon not less than 10 dais' no-
tice, to recoup lawful increases in fuel
costs, therefore,

It is ordered, That
1. Common carriers'y rail, water, and

motor common carriers of passengers
and-property, subject to the Interstate
Commerce Act and their tariff publish-
Ing agents are hereby authorized to de-
part from the terms of the governing
tariff publishing regulations to file and
post in the manner and form described
in subparagraphs (a) to (c) except as
-may be otherwise authorized by the Com-
mission, on notice of effectiveness which
will allow an elapse of not less than ten
(10) working days of this Commission
(that is, excludifng Saturdays, Sundays,
or legal holidays observed by this Com-
mission) starting from the dateffied with
the Commission (which, if a working
day, may be included as one of the ten
days) to the date the publication(s) is
indicated to become effective (which
may noTbe counted -as one of the afore-
said ten), increases in rates, fares, and
charges for line-haul transportation and
-charges for other services which con-
sume fuel, such as switching and pickup
and delivery, to produce additional reve-
nue in an amount xfot to exceed increases
in fuel costs, based on the difference in
the average price of fuel during the
month of June 1975, on the one hand,
and the price of fuel on a specified date
which is not later than the date of filing
of the tariff hereunder, on the other
hand, except that fuel price increases re-
lied upon 4n support of increases pub-
lished and filed since June 30, 1975i must
be excluded from any increases filed
under the-authority herein. Tariff publi-
cation(s) filed hereunder must specifi-
cally. identify the charges for other serv-
ices when applying any increase thereon.

(a) Rail common carriers and their
tariff-publishing agents be, and they are
hereby, authorized to:

(1) Publish and file master tariffs of
increased rates and charges providing

increased rates and charges by means of
conversion tables of rates and charges,
which may not be amended except for
the purpose of effecting reductions.

(i) Publish and file connecting link
supplements to each tariff to be made
subject to the particular master tariff,
connecting such tariffs with the master.
Such supplements may be blanket sup-
plements (a common supplement issued
to two or more tariffs) ;

(lII) The master tariff may not be pub-
lished and filed for the purpose of in-
creasing passenger fares (see vi); .
(iv) The master tariff and connect-

ing link supplements issued and filed
hereunder shall not provide for nonap-
plicatlon of interstate traffic competitive
with intrastate traffic not taking an in-
crease between the same points unless
the interstate rates and routes are
specifically Identified in the connecting
link supplements;
(v) Connecting link supplements au-

thorized herein shall be exempt from the
Commission's tariff-publishing rules
governing the number of supplements
and the volume of supplemental matter
permissible.

(vi) Rail passenger fares and other
charges shall be increased by the means
of a conversion-type supplement(s).

(b) Motor common carriers of pas-
sengers and property and their tariff-
publishing agents shall publish and file
conversion-type supplements under the
auth9rlty of Special Permission Order
N. 72-100-M which supplements may
not be amended unless otherwise au-
thorized by this Commission, except for
the purpose of effecting reductions. The
provisions of paragraph 15 of said per-
mission are hereby waived. When pub-
lishing and filing fuel related adjust-
ments under said permission and the au-
thority granted herein such publications

-shall provide reference to both per-
missions.
(c) Water common carriers and their

tariff-publishing agents be, and they are
hereby,. authorized to publish and file
conversion-type supplements, similar to
those usually published and filed to effect
a general increase in rates and charges
which may not be amended, unless
otherwise authorized by this Commis-
sion, except for the purpose of effect-
Ing reductions.

2. The carriers, individually, or by
tariff publishing bureaus, as appropriate,
shall submit with the schedules of pro-
posed Increases based on fuel costs, an
original and 2 copies of an executed
"Verified Statement of Fuel Expenses
and Data in Support of Requested Fuel
Rate Increase" in the form and manner
provided for in Appendix II to the report
served this date in Ex Parte No. 311.

3. All tariff schedules filed hereunder
shall be indicated to expire on interstate
and foreign commerce with a date not

x Ralroad when ling jointly and motor
carrier rate bureaus subject to Ex Parte Ho.
MC-82 when fiing on behalf of substantially
all their members, should submit 20 copies of
the Appendix II data.

beyond one year after the effective date,
which may not be extended or canceled
except upon specific authorization of this
Commission.

4. The tariff schedules filed hereunder
shall include a rule for the disposition of
fractions of one cent or other stated
amounts, for amounts not covered by the
tables. Grain rate increase tables shall
progress in one-half cent increments.

5. Publications issued and filed here-
under shall bear the following notation:
"lssued on 10 days' notice; IC.C. "Issued
on 10 days' notice; I.C.C. Permission No.
76-350."
6. A copy of the'ublication issued and

filed hereunder shall be transmitted to
each tariff subscriber on the same date
that the copies for official filing are
transmitted to this Commission, in ac-
cordance with Title 49 CPR parts 1300.30,
1306.17, 1307A8, 1308.12, and 1309.5. In
addition, railroads and those motor car-
rier rate bureaus subject to the Ex Parte
No. MC-82 requirements shall transmit
to each protestant to their last general
increase a copy of the tariff schedule to-
gether with the Appendix3 data on the
same date, by first class mall, as those
documents are transmitted to this Com-
mission.

The letter of transmittal accompany-
Ing the proposed schedules must contain
a certification to the effect that the fore-
going notice has been complied with.

7. Any increase established hereunder
may be reduced or canceled upon not less
than 10.days' notice to this Commission
and the public.

8. Protests and request for suspension
shall reach this Commission at least 5
days before the effective date of tariff
publication(s) iled hereunder.

9. The initial tariff publications Issued
and filed hereunder shall provide that
the increase shall be applied after the
last effectivp general Incease. In the
event additional revenue is needed to
off-set further increases in fuel costs,
then new publications, shall be filed in
the form and mm er authorized herein,
(which shall not direct the cancellation
of the preceding publication filed here-
under, unless otherwise authorized by
the Commission) and shall provide that
the increase must be applied after the
last effective preceding publication filed
hereunder or the last preceding effective
general increase, whichever is the later.

All carriers are hereby notified that
they are expected to update their tariff
by incorporating the increase published
under authority of this permission into
the rate strudture as soon as practicable,
unless under suspension or investigation
by this Commission.

It is further ordered, That all out-
standing orders of the Commission be,
and they are hereby, modified to the ex-
tent necessary to permit the filing of the
tariff schedules authorized herein. In-
creases filed hereunder shall not be
deemed general increases or general ad-
justments as defined in section 1102.1
and 1104.1(a) of Chapter X of Title 49
of the Code of Federal Regulations.

And it s further ordered, That, notices
of these amendments shall be given to
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the general public by mailing a copy of
this order to the Governor of each State
and to the Public Utilities Commisison or
Board of each State having jurisdiction
over transportation, by depositing a copy
in the Office of the Secretary, Interstate
Commerce Commisison, Washington,
D.C., for public inspection, and by de-
livering a copy to the Director, Division
of the Federal Register, for publication
therein.

*By the Commission.

ORDER
[Special Permission No. 76-360]

ExPEnDED PtOCEDURfE-FUEL RELATED
RATE INCREASES--FREIGHT FORWARDERS

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 14th day of
August 1975.

It appearing, That under the authority
of section 405 of the Interstate Com-
merce Act, we may issue special permis-
sion to depart from tariff publishing reg-
ulations and from the statutory require'-
ment of 30 days' public notice before
changing rates and charges, and that
in view of the findings and conclusions
set forth in the report and order entered
today in Ex Parte No. 311, Effect of
Modifying Proclamation No. 3279 and
Other Anticipated Energy Conservation
Measures on the Operation of Carriers
Subject to the Interstate Commerce Act,
ample justification exists for authorizing
freight forwarders subject to our ju-
risdiction to publish schedules of in-
creased rates and charges, to become ef-
fective upon not less than 10 days' no-
tice, the same Ias required by Special
Permission No. 76-350 to reflect the in-
creases in the underlying cost of trans-
portation by carriers subject to Parts I,
II, and lII of the Interstate Commerce
Ac, directly attributable to fuel price
increases.

It further-appearing, That by Special
Permission No. 76-350 an expedited pro-
cedure has been established to permit
carriers subject to Parts I, II, and III of
the Interstate Commerce Act to increase
their rates and charges on 10 days' no-
tice when such increases are justified on
the basis of fuel costs.

And it further appearing, That a sim-
ilar expedited procedure is necessary to
Insure the financial viability of the reg-
ulated freight forwarder industry.

It is ordered, That upon the filing of a
vWrified statenent that the carriers per-
forming surface transportation has in-
creased their rates and charges under
authority of Special Permission Nd. 76-
350, freight forwarders be, and they are
hereby, permitted to increase their rates
and charges by a corresponding amount
on 10 days' notice as specified in Special
Permission No. 76-360.

It is further ordered, That freight for-
warders shall publish and file conversion-
type supplements under the authority of
Special Permission Order No. 72-200,
which supplements may not be amended
unless otherwise authorized by this Corn-

mission, except; for the purpose of effect- after the effective date, which may not be
ing reductions. The provisions of para- extended or canceled except upon speciflo
graph 15 of said permission are hereby authorization of this Commission.
waived. When publishing and filing fuel It is further ordered, That the provl-
related adjustments under said permis- sions of Special Permission No. 76-350
sion and the authority granted herein relating to disposition of fractions, copies,
(such publication shall provide reference notice, certification, protest, Incorpora-
to both permissions); and provision& tion In subsequently filed tarlffs, and
shall be made for the application of such cancellation, be, and they are hereby,
increases after the last preceding effec- made applicable to the special permission
tive general increase. In the event addi- authority authorized hereunder,
tional reirenue is needed to off-set fur- And it is further ordered, That publi-
ther increases in fuel costs, a new sup- cation issued and filed hereunder shall
plement shall be filed (which'shall not bear the following notation: "Issued on
direct the cancellation of the preceding 10 days' notice, I.C.C. Permission No. 16-
supplement filed hereunder unless other- 360."
wise authorized by the Commission) And it is further ordered, That notices
which shall provide that the increase ap- of these amendments shall be given to
plies after the last preceding supplement the general public by mailing a copy of
filed hereunder or the last preceding ef- this order to the Governor of each State
fective general increase, and to the Public Utilities Commission

It is further ordered, That tariff pub- or B6ard of bach State having Jurisdic-
lishing agents for freight forwarders be, tion over transportation, by depositing
and they are hereby, authorized to de- a copy in the Office of the SecretWry In-
part from the- Commission's tariff pub- a te omice ommssion, Wn-

.lishing regulations to the extent neces- terstate Commerce Commlssion, Wash-
sary to publish and file conversion-type ington, D.C., for public inspection, and
supplements, subject to the same terms by delivering a copy to the Director, Di-
and conditions set forth in the next pre- vision of the Federal Register, for publi-
ceding ordering paragraph. cation therein.

it is further ordered, That tariff sched-
ules filed hereunder shall be indicated to By the Commission.
expire on n terstate and foreign corn- ESEALJ ROBERT L. OSWALD,
m~rce with a date 'not beyond 1 year Secretary.

APPENDIX IH.-Revsed Appendix A: Verified statement of fuel expenses and relatcd
data in support of requested fuel rate increase

Filed by.

Address:

Rlatemaking Owner-
LAne Item carrier oterator (It
No. tappllcablo)

(a) (b) (o)

1. (a) Requested fuel rate increase current period over base period (Not to
exceed percent on line 15 cot (b)) (Pcercent)i xxx
Effective date:

(Mo.) (Da) (yr.)
(b) Last fuel rate increase grant under this proceeding. (Percent) ....... 2 zxX

Effective date. -
(Mo.) (Day) (Yr.)

L BASE PERIOD DATA: lUn, 1975

2. Fuel expenses includintes.. -- -----. $ $
& Number of gallons pure
4. Average purchase pricoper gallon of fuel, including taxes (L.2 - L. 3)(Cents to

2 dec.).
IL CURRENT PERIOD DATA

5. Indicate monthlyear for which current period data (Lines 0 through 12) areappilcabler (Mo.) (Yr.)
6. Fuel expenss including taxes ---- ---------------------------- $ $
7. Number of gallons purchased.............................................
8. Average purchase price per gallon of fuel, Including taxes (I 6 - I 7) (Cents #

to 2 dee.): .
9. Total operating revenu .- - - ---- $

10. Payments to owner-operators --------------------------------------------.. $

11. Revenues retained by ratemaking carrier when transportation is performed
by owner-operator.

12. Balance of operating revenues (L. 9, col. (b))'nlnnu (L. 10, coL (o) + L II,
col. (b)). $ Xxx

IL PERCENT THAT INCREASED FUEL COSTS 3 OF TOTAL OPERATINO
REVENUES

13. Increase in purchase price per gallon of fuel, Including taxes (L. 8-L. 4) (Cents
2 dec,. 9

14. Increase In fuel expenses, including taxes, current period over base periad:
(L..7 X L. 13).$$

15. Percent that Increased fuel costs, ncludits, IS to total operating revenues $
(L. 14 cols. (b) and (c)) + (L. 9). (2 d= ) I N
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IV. OTHER MATTERS.
VERIFICATION

(State) ss:........

(County)--- ---- ---- ---- being duly
-sworn, deposes and says that he has read
the foregoing statement, knows the coh-
tents thereof, and that the same axe
true as stated.

(Signature)
Subscribed to and sworn before me, a

Notary Public, this.................
day of ------------------- --

(Month) (Year)

(Notary Public)
-My Commission expires -............
[FR Doc.75-22739 Filed 8-28-75;8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER I-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32-HUNTING
National Wildlife Refuges in Certain States

The following special regulations are
issued and are effective on September 2,
1975.

- § 32.12 Special regulations; migratory
birds; for individual wildlife refuge
areas.

ALABAMIA
EUFAULA NATIONAL WILDLIFE REFUGE

Public hunting of mourning doves on
the Eufaula National Wildlife Refuge,
Alabama, is permitted only on those
areas designated by signs as open to
hunting. These open areas are delineated
on a map available at the refuge head-
quarters and from the office of the
Regional Director, U.S. Fish and Wildlife
Service, 17 Executive Park Drive, N.E.,
Atlanta, Georgia 30329. Hunting shall be
in accordance with all applicable State
and Federal regulations doverning the
hunting of mourning doves, subject to
the following conditions:

(1) Hunting shall be permitted from
12 noon until sunset (central time) on
the following dates:

(a) Houston Tract Unit--Septem-
ber 20,and 27 and October 4 and 11. 1975.

(b) Molner Tract Unit--October 18
and 25 and November 1, 1975.

(2) Each hunter must have on his
person a validated refuge hunting per-
-mit.

(3) No hunters will be permitted with-
in hunting areas before 11:45 a.m. each
day.

(4) All firearms must be encased and/
or unloaded when outside the designated
hunting area.

(5) Each hunter who successfully
takes a limit of mourning doves must
leave the hunting area immediately.

(6) Retrievers used by hunters shall
be under the control of the owner at all
times.

(7) All hunters must check In and out
of the refuge at the designated checking
station. .

(8) Wounded or dead doves falling
outside the hunting area may be recov-
ered, but firearms must be left Inside
hunting area.

(9) Each hunter under age 17 must
be under the close supervision of an
adult. For safety reasons, the ratio should
be one adult to one Juvenile but in no
case should one adult have more than
two juveniles under his/her supervision.

(10) Vehicle parking will be limited
to areas designated by refuge personnel.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth In Title
50, Code of Federal Regulations, Part 32,
and are effective through November 1,
1975.

ARi=;s^s

HOLLA BEND NATIONAL WILDLIFE REFUo

Public hunting of mourning doves on
the Holla Bend National Wildlife Refuge,
Arkansas, ispermItted only on the area
delineated by public hunting signs. This
open area, comprising approximately 500
acres, is delineated on a map available
at refuge headquarters, Russellville. Ar-
kansas 72801, and from the ofllice of the
Regional Director, U.S. Fish and Wild-
life Service, 17 Executive Park Drive NE.,
Atlanta, Georgia 30329. Hunting shall
be in accordance with all applicable State
and Federal regulations covering the
hunting of mourning doves, subject to
the following special conditions:

(1) Hunting dates: September 6 and
13,1975.

(2) A special refuge permit is required.
-(3) No alcoholic beverages will be al-

lowed In the hunting area.
(4) Each hunter under age 17 must

be under the close supervision of an
adult.For safety reasons, the ratio should
be one adult to one Juvenile but in no
case should one adult have more than
two Juveniles under his/her supervision.

(5) All firearms must be cased and/
or unloaded when. outside designated
hunting areas. -

(6) Dogs used as retrievers must com-
ply with State dog licensing require-
ments.

(7) Hunting shall be from 12 noon
until sunset each day of the hunt.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through September 13,
1975.

W"ANOCCA NATIONAL WILDLIFE r FUGE
Iove hunting is suspended for the

1975-76 season.
MISSIssipp

YAZOO NATIONAL WILDLIFE nEFUGE
Dove hunting is suspended for the

1975-76 season.
SOUTH CAROLINA

CAPE ROMAIN NATIONAL WILDLIFE REFUGE
Public hunting of rails on the Cape

Remain National Wildlife Refuge, South
Carolina, is permitted only on the area

designated by signs as open to hunting.
This open are, comprising approxi-
mately 12,000 acres, is delineated on a
map available at the refuge headquarters
and from the office of the Regional Di-
rector. U.S. Fish and Wildlife Service,
17 Executive Park Drive, N.E., Atlanta,
Georgia 30329. Hunting shall be in ac-
cordance with all applicable State and
Federal regulations covering the hunting
of rails, and shall be subject to the fol-
lowing special conditions:

(1) Open season: September 2 through
November 10, 1975.

(2) Guns must be encased or otherwise
rendered incapable of firing except when
in the designated hunting area.

(3) The use of dogs Is permitted.
(4) A special pirmlt is required.
(5) Each-hunter under age 17 must be

under the close supervision of an adult.
For safety reasons, the ratio should be
one adult to one juvenile, but In no case
should one adult have more than two
Juveniles under his/her supervision.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through November 10, 1975.
CAROLINA SAIDEILL NATIONAL WnDLIF

REFUGE
Dove hunting is- suspended for the

1975-76 season as part of the on-going
Carolina Sandhtlls Mourning Dove Re-
search ProJect.

T TLUEssEX

TENZESSEE NATIO NAL WILDLIFE REFUGE
Dove hunting is suspended for the

1975-76 season. -

KENNETH E. Br.Ac
RegfonaZ Director,

U.S. Fsh and Wildlife Service.
Auous 19, 1975.
IPR Doc.75-22285 Filed 8-28--75;8.45 am]

PART 32-HUNTING
J. Clark Salyer National Wildlife Refuge;

No. Dak.
The following special regulation is Is-

sued and is effective August 29, 1975.
§ 32.32 Special regulations; big game;

for individual wildlife refuge areas.
NOR1 DAKOTA

T. CLARK SALYER NATIONAL WILDLIFE REFUGE

Public hunting of deer with bow and
arrow on the J. Clark Salyer National
Wildlife Refuge, North Dakota, is per-
mitted from August 29 through Novem-
ber 9 and November 24 through Decem-
ber 31, 1975, only on the area designated
by signs as open to hunting. This open
area, comprising 31,542 acres, is deline-
ated on a map available at the refuge
headquarters, Upham, North Dakota
58789 and from the office of the Area
Manager, U.S. Fish and Wildlife Service,
P.O. Box 1897, Bismarck, North Dakota
58501. Hunting shall be in accordance
with all applicable State regulations coy-
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ering the hunting of deer with bow and
arrow, subject to the following condi-
tions:

Hunting is by foot only. Vehicles are
to remain on established refuge roads
only.

All hunters must exhibit their hunting
licenses, game and vehicle ocontents to
Federal and State officers upon request.

The provisions of this special regula,-
tion supplement the regulations which

govern hunting oh wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32 and
are effective through December 31, 1975.

DAnOLD T. WALLS,
'Aoting Refuge Manager, J. Clark

Salyer National Wildlife Ref-
uge, Upham, N. Dak. 58789.

AuGusT 20, 1975.
[FR Doc.75-22986 Filed 8-28-75;8:45 am]
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proposed rules
Th is section o the FEDERAL REGISTER contains notices to the public of the proposed Issuance ot rules and regulation The purpose of

these notices Is to give Interested persons an opportunity to participate In the rule mnaking prior to the adoption of the final rulesm

DEPARTMENT OF THE INTERIOR
- Bureau of Indian Affairs

[25 CFR Part 232 1
FLATHEAD IRRIGATION AND POWER

PROJECT, MONTANA
Revision and Rates

AUGUST 8, 1975.
Notice is hereby given that it Is pro-

posed -to amend 25 CFR Part 232.
This notice is published in exercise of

the rulemaking authority delegated by"
the Secretary of the Interior to the Com-
missioner of Indian Affairs by 230 DM 1,
Release No. 1666.

The authority to issue regulations Is
vested in the Secretary of the Interior
by section 7, 62 Stat, 273; 5 U.S.C. 301.

The primary purpose of this amend-
ment is to provide additional power rev-
enue to meet the increased cost of power
purchased, operation expenses, and
maintenance expenses of the power sys-
tem of the Flathead Project, Montana.
The secondary purpose is to revise cer-
tain other sections of the regulations to
make them compatible with prevailing
utility practices.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested-persons may submit
written comments, suggestions, or ob-
jections with respect to the proposed
amendments to the Commissioner of In-
dian Affairs, Washington D.C. 20245, on
or befbre September 29, 1975.

It is therefore proposd" to amend 25
CFR Part 232 as follows:
Sec.
232.1 Effective date; changes.
232.2 Authority of project engineer.
232.3 Disputes.
232.4 Applications; contracts.
232.5 Deposits.
232.6 Extensions and construction.
232.7 Rights of way.
232.8 Type of service.
232.9 Service connections.
232.10 Metering.
232.11 Changes of equipment or additional

load.
232.12 Apparatus detrimental to service.
232.13 Interruptions to service.
232.14 Discontinuance by consumer and re-

connection fee schedule.
232.15 Discontinuance andrefusal of service

by the Project.*
232.16, BUiing procedure.
232.17 Business located in residences.
232.18 Rooming and boarding houses.
232.19 Compensation of employees.
232.20- Hardship cases.
232.21 Contingent upon appropriations.

- STANMAPM RaTE SCHMEULS

232.51 Rate schedule No. 1: Residential, ur-_
ban and rural.

Sec.
232.52 Rate schedule No. 2: General.232.rA Rat sc.hedule No. 4: General
232.55 Rate schedule No. 5: Irrigatlon,

pumping and sprinkling.
232.56 Rate wchedulo No. 6: Street and ares

lighting.
Amuzonoy: Sec. 7, 62 Stat. 273; 5 US.O.

301.

§ 232.1 Effective date; changes.
(a) The regulations in this part are

for the conduct of the electric power
system of the Flathead Project, Montana,
hereinafter referred to as the Project.

(b) These service policies are a part
of all oral or written contracts for fur-
nishing or receiving electric service. A
copy of the written contract forms can
be inspected at the ProJects ofices.

(c) These regulations shall become ef-
fective with the first billing made after
the second calendar month following the
date of final publication In the FzDEnAL

REGIsTRx.
(d) The regulations in this part may

be revised, amended, supplemented, or
otherwise changed by duly delegated au-
thority from the Secretary of the Inter-
ior. These rules and regulations cancel
the previous rules and regulations of Part
232, Title 25, Code of Federal Regula-
tions.
§ 232.2 Authority of project engineer.

The project engineer is responsible for
the operation of the Electric Power Sys-
tem and the enforcement of the regula-
tiobs in this part. He is authorized
to carry out and enforce the regula-
tions either directly or through the power
superintendent or other project em-
ployees designated by him.
§ 232.3 Disputes.

Any aggrieved party may file with the
project engineer a written complaint re-
garding the application of the regula-
tions. Within fifteen days after its, re-
ceipt, the project engineer shall render
a written decision thereon and serve a
copy thereof on the aggrieved party.
Within fifteen days from receipt of such
decision, the aggrieved party may take
an appeal to the Commissioner of In-
dian Affairs who shall render his deci-
sion within sixty days and his decison
shall be final. Pending the determination
of an appeal, electric service shall be con-
tinued, except in cases in which the ques-
tion of the existence of dangerous condi-
tions on the premises of the consumer"
is involved, provided the consumer pays
the amount of each bill for electric serv-
ice prior to the time when It becomes
delinquent. If the question of the amount
of a bill Is involved in an appeal the
consumer shall be deemed to have paid
the bill under protest and the payment

shall be held in a special deposit account
until the final decision has been made.
§ 232.4 Applications; contracts.

(a) Each applicant for electric service
will be required to sign the Project's ap-
plication and contract form or a special
contract. Where special terms'and con-
ditibus are involved, a contract may be
executed and shall contain such provi-
sions and stipulations as may be desira-
able to protect the interests of both the
Project and the customer.

(b) Acceptance of Aervice, with or
without a signed application or contract,,
shall be subject to compliance with the
terms of the applicable rAte schedule and
of these regulations.

(c) All service involving-new construc-
tion shall be for a minimum of five
years for permanent, domestic or com-
mercial service. For area lighting serv-
Ice the minimum shall be for three years.
For Irrigation pumping the minimum
shall be for five seasons. If the consumer
vacates the premises, he shall be liable
for the unpaid minimum contract reve-
nue only to the extent that It is not
liquidated by the succeeding occupants.

(d) The project engineer is authorized
to reject applications which he deems to
be adverse to the best interests of the
Project.
§ 232.5 Deposits.

A cash deposit in the amount of ap-
proximately twice the monthly bill or a
deposit of not less than $30.00 may be
required from customers to guarantee the
payment of electric service bills. In gen-
eral, an applicant who Is the owner of
record of the permanent installation to
be served will not be required to make a
deposit until a delinquency in the pay-
ment of a bill has occurred. All services
constructed under § 232.6e will be re-
quired to make a deposit to guarantee
payment of bills. Deposits will be re-
funded upon termination of service and
full payment of accounts, and also may
be refunded at any time at the discre-
tion of the project engineer.
§ 232.6 Etensions and construction.

(a) Permanent instalatfons. In gen-
eral, the Project will extend its overhead
distribution facilities to serve permanent
installations within its service area, pro-
vided the extension s physicaily and eco-
nomically feasible. Normally, lines will
be built in the most direct route from the
nearest source of supply. The route shall
be selected by the Project but will gen-
erally follow established roadways and
utility easement areas when available.
The prospective customer or customers
will provide all necessary right-of-ways
and perform such clearing of the right-
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*of-way as directed by the project en-
gineer without cost to the Project.

(b) Funding. If funds are available,
the Project may absorb the cost of such
extensions to the extent that the cost
does not'exceed six (6) times the annual
guaranteed revenue to be derived from
the extension. For purposes of this rule,
extension coht shall include all normal
costs except the cost of transformers,
meters and other such fixed equipment.
Estimated r6venues shall be based upon
the following limits:
(1) Residential 'Service. $60 to $l0 per

year exclusive of electric heat plus 200
per square foot per year of space to be
heated electrically.

(2) Seasonal use Residences. $60 per
year.

(3) Commercial and Industrial. Power
charges for estimated typical demands
and anticipated load for factor energy
Wses.

(4) Irrigation. Guaranteed annual
horsepower charge. (i) For extensions
which cost more than can be funded by
the Project, the customer shall make a
.cash payment of the balance of the total
cost of the extension. Contracts may pro-
vide for a refund of part or all of the
customer's contribution for construction
of a facility if additional customers are
later served from the facility or the con-
tracting customer meets other specified
contract conditions. The Project may, by
contract, require the customer to advance
the entire cost of installing facilities used-
in rendering service and shall credit the
customer's, his successor's or assignee's
account with an amount of up to 20%
of his monthly kilowatt hour bill at the
location during the life of the contract or
until the specified amount of the ad-
vance has been refunded, buf no claim
for credit shall extend beyond five years.
All extensions and equipment purchased
under this provision shall be and remain
the property of the Project. Any of these
special contracts may require the pay-
ment of higher than rate schedule-stipu-
lated monthly minimums.

(it) The project engineer may decline
to construct any extension- which in his
opinion, will be excessive in cost or detri-
mental to the best interest of the Proj-
ect. All extensiohis when initially ener-
gized, shall be and remain the property
of the Project.

(c) Construction service, short term
service, temporary service and service
to Individual "mobile. homes and trailers.
The Project will require the customer to
pay in advance the estimated cost of con-
necting, disconnecting, furnishing, in-
stalling and removing the facilities

-required to render such service. After
termination of service, there shall be re-
funded any amount remaining-on deposit
in excess of the actual cost of installing
and removing facilities, plus the unpaid
amount of bills for electric power and
energy. A deposit may also be required-
of the estimated bill for electric service,
as well as any other deposits specified
under-§ 232.5.

d)' Trailer and mobile-home courts.
Trailer and mobile home courts which
are constructed to meet recognized

PROPOSED RULES

standards may be provided electric serv-
ice under the permanent customer exten-
sion policy. However, the Project will not
construct or participate in the cost of the
internal secondary wiring required to
serve individual trailers or mobile homes.
The Project will be the sole judge as to
the number of primary delivery points
required by the court to provide satis-
factory service to individual users. Meter-
ing of the'court may be one of two ways:

(1) A master meter can be provided
at each delivery point to meter the
delivery to the -court. The energy from
this type of metering shall be billed at
the applicable general rate.

(2) Trailers or mobile homes may be
supplied and billed through Individual
meters under the residential rate pro-
viding that the court owner provides each
site with an adequate secondary service
supply, individual metering service en-
trance panels that meet Project, State
and National Electrical Code require-
ments, and the court owner guarantees
payment of minimum bills on vacant
stalls.

-(e) Underground extensions. Under-
ground line extensions in lieu of over-
head extensions will be made only where
mutually agreed upon by the Projectand
the customer. Such agreements shall pro-
vide that the customer will reimburse the
Project the estimated cost of the under-
ground facilities over the estimated cost
of an equivalent overhead extension. The
customer shall also advance any contri-
bution to construction required under the
general extension policies for permanent
customers (Paragraph a of this section).

(f) Other deposits. Deposits to guar-
antee the payment of electric service bills
will be in addition to any required above,
and in accordance with § 232.5.
§ 232.7 Rights-of-way.

The Project will give every assistance
in obtaining rights-of-way. The cost of
such rights-of-way may be assessed the
customer if extension or relocation Is
for his benefit; however, the end respon-
sibility of obtaining needed rights-of-
way will rest with the applicant.

§ 232.8 Type of service.
Service for lights and the usual domes-

tic and other appliances, including mo-
tors of less than five horsepower shall be
single-phase, nominally 120 or 240 volts,
and two- or three-wire, except when spe-
cial written approval for another type of
service has-been obtained from the proj-
ect engineer. Three-phase service at suit-
able voltage may be furnished for motor
installations of five horsepower and over,
provided a three-phase chcuit of the re-
quired voltage and capacity is available
where the service is desired. All service
will be 60 cycle.
§ 232.9 Service connections.

(a) The consumer shall provide and
maintain a service entrance with a meter
socket and mainline breaker or distribu-
tion .center complete with all necessary
wires. This shall be located convenient to
the lines of the Project and unless other-
wise specified, on the outside of the build-

ing or on a service pole so that the meter
socket Is not more than 5'9", plus minus
6", from the ground or floor. When prior
approval by the project engineer haM been
obtained, meters may be mounted on ap-
proved service pedestals. The metr will
be furnished by the Project and must be
accessible to the meter reader at all
times. The entire service Installation
must be satisfactory to the project en-
gineer and must conform to the provi-
sions then in force of the National Elec-
trical Code of the National Board of Fire
Underwriters for Electric Wiring and Ap-
paratus. When an inspection Is required
by law or ordinance, the project engineer
shall require a certificate of Inspection
and approval by the inspector before
connecting a new service.

(b) The customer shall inktall, own and
maintain all wiring and equipment be-
yond the point of delivery except meters
and special facilities installed or fur-
nished by the Project. If Instrument
transformers are required the customer
shall furnish and install mounting
brackets; install the Instrument trans-
formers, provide a suitable enclosure and
all necessary conduit and wiring for
metering as specified by the Project. It
shall be the customer's responsibility to
provide suitable protective equipment to
adequately protect his installation.
§ 232.10 bretering.

(a) Project shall furnish the meter,
and customer shall provide and main-
tain free of expense to the Project an
unobstructed location satisfactory to
Project in accordance with § 232.9 above.
In the case of new installations in multi-
ple-occupancy buildings such as apart-
ment houses in connection with which
more than one meter in a building is re-
quired, the meters shall be assembled at
one central location, or in such other
areas and with such other arrangements
as may be approved by the project en-
gineer. Each meter shall be clearly
marked so as to make It possible to Iden-
tify the consumer.

(b) Customer's responsibility. Custom-
er shall exercise reasonable care in pro-
tecting Project's meter and other Proj-
ect owned equipment located on his
premises. Only Project employees or
agents, or persons authorized by law are
permitted to inspect or handle same.

(c) Final connection. Final connection
of the meter shall in all cases be made by
the Project.

(d) Meters sealed. All meters shall be
sealed by the Project. The breaking of
seal by unauthorized persons or tamper-
ing with meter or meter wiring is prohib-
Ited by law and Is subject to summarily
discontinuance of service.

(e) Schedule of meter tests. Project
shall test its meters in accordance with
the following procedure:

(1) Self contained single phase watt-
hour meters.

(i) New meters: All meters received
from a manufacturer will be tested for
accuracy and nspection for mechanical
defects.
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(ii) Meters in service: A sample of up
to 10% of meters in service will be select-
ed each year for testing.

(2) Polyphase watt-hour meters, me-
ters used with instrument transformers
and demand meters.

(i) New meters: All meters received
from a manufacturer will be tested for
accuracy _and inspected for mechanical
defects.

(ii) Meters in service: A sample of up
to 20% of all such meters will be tested
each year.

(f) Special meter tests. On request of
customer, Project shall, within 10 days
after receipt of such request, make spe-
clal, meter tests. Customer shall bear
the cost of such tests,,including meter
removal and replacement when the me-
ter is found to be within the limits of
acceptable accuracy as defined in section
h. In all other cases Project will bear the
cost of the test.

(g) Replacement of meter. Whenever
a customer requests the replacement of
the service meter because of accuracy,
such request shall be treated as a re-
quest for a test of such meter and, as
such, shall fall under the provisions of
special meter tests.

(h) Standard of meter accuracy. The
Project shall -not place in service or
knowingly allow to remain in service
-without adjustment any meter that has
known error in registration of more than
plus or minus two percent at light or at
full load, and unity power factor, or more
than plus or minus three percent at full
load and fifty percent power factor.

(i) Adjustment for inaccurate meter
registration. Whenever a tested meter in
service is found to be fast or slow beyond
the limit of accepted accuracy as defined,
Project shall make an adjustment, based
on the corrected registration for the pe-

'Tiod in which the meter was registering
incorrectly, if such period is known, and
if not known for a period of not exceed-
Ing six months, but in no event for a pe-
riod longer than present customer's oc-
cupancy Whenever any bill or bills have
been adjusted or corrected as provided
above and whenever such adjustment
amounts to $1.00 or more, Project shall
credit to(customer any amount found to
have been collected in excess of the
proper amount, or Project may require
customer to pay any additional amount
due, as the case may be. -

(j) Incorrect meter installation.
Whenever ahy customer shall have been
over-charged or under-charged as a re-
sult of incorrect installation of-a meter
or the use of an incorrect meter multi-
plier in billing the account, the amount
of the over-charge shall be adjusted and
credited to the customer if in excess of
$1.00, or the amount of the under-
charge may be adjusted and billed to the
customer if in excess of $5.00, provided
that in no event shall such period of
adjustment exceed the length of time the
service has been supplied to the customer
through the incorrect metering installa-
tion at the present location.

(k) Non-registering meter. When a
meter fails to register for any period,

for reasons beyond the reasonable con-
trol of the Project, the Project may esti-
mate the charge for service during such
period, such estimate to be based on the
best available data.
§ 232.11 Change of equipment or addi.

tional load.
If a customer desires to change his

load materially, he shall notify the Proj-
ect sufficiently -in advance so that the
facilities necessary to serve can be ar-
ranged and suitable contracts worked
out. If the customer fails to notify the
Project and as a result the Project's
equipment is damaged, the customer may
be held liable for the cost of such dam-
age.
§ 232.12 Apparatus detrimental to scrv-

icc.
(a) Fluctuating and intermittent

-loads. For highly fluctuating loads and
intermittent loads which seriously affect
voltage regulation the Project may re-
quire the installation of suitable cor-
rective devices, or assess a penalty charge
or may refuse service.

(b) Reactive~power measurements and
power factor penalties. Reactive power
measurements to determine the power
factor of an installation may be made
either by permanently installed instru-
ments or by test and, when determined
by test, the resulting power factor will
remain in effect until a new determina-
tion is made. For low power factor de-
vices the Project may require the cor-
rection to not less than 955 lead or lag,
or may require a penalty charge or may
refuse service. Reactive power charges
(power factor penalties) will be assessed
in accordance with the provision of the
rate schedule.
§ 232.13 Interruptions to service.

(a) The Project will furnish energy
continuously so far as reasonable dili-
gence will permit. Continuous electric
service is not guaranteed and the Proj-
ect, its officers, agents or employees shall
not be liable for injury, loss or damage
resulting from any failure or curtail-
ment of electric service, nor shall such
failure or curtailment constitute a
breach of contract. The Project shall
have the right to temporarlly suspend
service for the purpose of making repairs
of improvements to lacilitles, but in such
cases, when practicable, advance public
notice shall be given and every effort
made to make such interruptions as short
as possible and at such times as will
cause the least inconvenience to the cus-
tomers.

(b) If the customer's service fails, he
shall endeavor to deternle if he has
blown fuses, tripped breaker, or his
equipment at fault before calling the
Project. The customer may be charged
the cost of the service call if the trouble
Is found to be caused by his equipment
or actions.
§232.14 Discontinuance by consumer

and reconnection fee schedule.
(a) Disconnection for customer con-

venience or to avoid payment of mini-

mum monthly bills will not be allowed.
After a customer request for disconnect,
the reconnection fee to the same account
Is as follows:

(b) No charge for reconnection prior to
one month from date of disconnect. If
the disconnect extends for longer than
one month, the non-refundable fee will
be $10.00 plus the monthly minimum of
the account times the number of whole
months elapsing since the date of dis-
connect.

(c) If the account is not connected for
twelve months or over, the installation
will be considered as abandoned and the
Project may remove its facilities. Re-
establishment of the removed service ,ill
be governed by § 232.6.

(d) Discontinuance of service will be
allowed on stock water heaters, irriga-
tion -pumps, temporary services, con-
struction services and those under a
short term contract.

(e) Area lights will be disconnected
with the mother account.

(f) A consumer shall give at least
seven working days notice of his desire
to discontinue or to reconnect the serv-
ice. Special trips to the disconnect or re-
connect for customer convenience will be
billed tothe customer.
§ 232.15 Discontinuance and refusal of

service by the Project.
(a) Discontinuance of service. The

Project may discontinue service to any
customer including any or.all accounts
as follows:

(1) Without notice:
(I) In the event of any condition de-

termined by the Project to be hazardous.
(II) In the event of customer use of

equipment in such a manner as to ad-'
versely affect the Project's equipment or
service to others.

(il1) In the event of any unauthorized
use or diversion of service or when any
evidence of tampering with meters,
transformers, poles or conductors, or in-
terference with the proper-functioning
thereof is found.

(1111) Upon receipt of orders from
proper government authority to discon-
tinue service.

(2) Upon not less than 24 hours
notice:

(i) For violations of and/or non-
compliance with any applicable Federal
State, Municipal or other local laws, reg-
ulations, and codes.

(HI) For failure of the customer to ful-
fill his contractual obligations for service.

(l) For failure of thle customer to
permit Project reasonable access to
equipment or installation.

(3) Upon 72 hours! wntten notice (ex-
cluding holidays, Saturdays -and Sun-
days):

(I) For non-payment of utility service
bill following reasonable attempts by
Project to effect collection or settlement.
Whenever service is-discontinued under
this rule, Project shall not be required
to restore service until a settlement has
been made. Project shall also require cus-
tomer to pay a $10.00 reconnect fee.

(b) Refusal of service. The Project may
refuse service to any delinquent customer

FEDERAL REGISTER, VOL 40, NO. 169--RIDAY, AUGUST 29, 1975

39873



PROPOSED RULES

owing for service at a present or previ-
ous account, until such past balance has
been paid or satisfactory, arrangements
have been made by delinquent customer
for paying. These samebprovisiops shall
apply to any other member of the same
household or firm when application by
this member, in the opinion of the Proj-
ect, may be a means for evading payment
of the delinquent bill. The Project may
refuse service- if applicant -refuses to
make deposits as required.-
§ 232.16 Billingprocediire.

(a) Bills -or service. Meters will nor-
mally be read and bills for electric pre-
sented at regular intervals. Payment by
consumer may be made in person or re-
mitted by check or money order through
the mails. The Project may refuse to
accept personal checks for payment of
bills.

(b) Special bills. Special bills, removal
bills, bills for temporary service, bills
rendered when premisfs are vacated or
bills rendered to persons discontinuing
service are due on presentation.

(c) Bills due prior to servici. Bills for
connection or recoimection of service,
and required cash deposits shall be paid
before service is connected, or recon-
nected.

(d) Delinquent bills. If payment of a
bill is not made on or before the fifteenth
day following the date of its issue, the
project engineer shall discontinue serv-
ice after notice, and shall not restore
'the same until the consumer has paid
all bills then due as well as a $10.00
reconnection charge, and satisfied any
deposit requirement which may exist
under § 232.5. The discontinuance of
service shall not relieve the consumer of
liability for minimum monthly payments
guaranteed by him under this contract.
A customer shall be notified in writing
of the intent to disconnect. Such notice
shall be mailed via the United States
Post Office to the last known address of
the customer. Should there be a dispute
as to the amount of the bill paragraph
§ 232.3 shall apply.

(e) Bills for new services. The billing
period of new service or new onstruc-
tion shall be started within thirty days
after the construction Is completed. \
§ 232.17 Business located in residences.

Where a small business is conducted
as part of a residence the Project shall
determine the applicable rate schedule
by considering the following factors:

(a) Advertising by display of signs or
telephone listing.

(b) Additional construction to accom-
modate the business portion.

(c) The amount of space devoted to
the business in comparison with the resi-
dential use.

(d) *The facilities for handling cus-
tomer access and encouragemefit for
customers to enter the premises.

(e) By comparing the business to sim-
ilar ones in separate buildings or those
under the general Rate Schedule.

.(f) If the business is licensed.

§ 232.18 Rooming and boarding houses.

Rooming and boarding houses shall be
served under one of the general Rate
Schedules if more than 50% of the total
numbers or areas of sleeping rooms in
a house are available to roomers on a
rental basis or if the house is licensed as
a place of business, it shall be recognized
as a rooming house. If not more than 3
single rooms are available for rent, it
shall not be recognized as a rooming
house and- the residential rate will pre-
vail. A boarding house is defined as one
which serves more than three guests and
one which advertises as a boarding house,
or is a licensed place of business.
§ 232.19 Compensation of employees.

All employees are strictly forbidden
to demand or accept any personal com-
pensation for services rendered to a con-
sumer, or any gratuity by reason of the
rendition of services.
§ 232.20 Hardship cases.

The project' engineer may relax tem-
porarily strict enforcement of regulation
when in his judgment such enforcement
would work undue hardship upon a con-
sumer;
§ 232.21 Contingent upon' -appropria.

tions.

All contracts are subject to appropria-
tions made by Congress from year to year
of monies sufficient to perform the work
or render the service provided therein.
No liability shall accrue against the
United States by reason of the lack of
appropriations.

STANDARD RATE SCHEDULES
§ 232.51 Rate Schedulc No. 1: Residen-

tial, urban and rural.
(a) Application of schedule. This

schedule is available for single- phase
electric service delivered through one
meter to a single family residence either
urban or rural, for domestic and farm
use, including operation of motors as
part of the appliances within the resi-
dence, no one of which exceeds 5 horse-
power in capacity. The electric service
Is to be used only on the consumer's
own premises and must not be resold.

(b) Monthly rate., (1) 5.0 cents per
kilowatt-hour for first 50 kilowatt-hours;
(2) 2.5 cents per kilowatt-hour for next
80 kilowatt-hours; (3) 1.3 cents per kilo-
watt-hour for next 900 ildowatt-hours;
and (4) 1.9 cents per kilowatt-hourfor
all over 1,000 kilowatt-hours.

(c) Minimum bill. $5.00 per nionth
rural, $3.00 per month within incorpo-
rated municipalities.
§ 232.52 Rate Schedule No. 2: General.

(a)" Apilication of schedule. Thi1s
schedule Is available for single-phase or
three-phase electric service not exceed-
ing a maxlmum-demand of 20 kilowatts
delivered through one meter for use
in lighting, heating, operating appli-
ances, and as power for motors which do
not exceed 5 horsepower in capacity. The
electric service-is to be-used only on the

consumer's own premises and must not
be resold. The use of this schedule Is re-
quired for a second delivery to a cus-
tomer's installation that Is already being
served by Rate Schedule No. 1.
(b) Monthly rate. (1) 6.0 cents per

kilowatt-hour for first 50 kilowatt-hours;
(2) 3.0 cents per kilowatt-hour for the
next 50 kilowatt-hours; and (3) 2.5 cents
per kilowatt-hour for all over 100 kilo-
watt-hours,

(c) Minimum bill. $5.00 per month
rural, $3.00 per month within Incorpo-
rated municipalities.
§ 232.54 Rate Schedule No. 4: General.

(a) Application o1 schedule. This
schedule Is available for single-phase
and three-phase electric services for all
purposes. Unless specifically permitted by
the contract, use must be limited td the
consumer's premises and the power sup-
plies must not be resold. If more than one
meter Is required by the consumer's in-
stallations, or for the consumer's con-
venience, a separate computation shall
be made for each meter,
(b) Monthly rate. (1) 5.0 cents per

kilowatt-hour for the first 50 kilowatt-
hours per kilowatt of billing demand.

(2) 2.5 cents per kilowatt-hour for the
next 50 kilowatt-hours per kilowatt of
billing demand.

(3) 1.3 cents per kilowatt-hour for all
additional kilowatt-hours.
(c) Discounts. The following discounts

will be applied In accordance with the
contract demand as defined below. Dis-
counts do not apply to the minimum
charge.

Pcrcent
Less than 11 kw. of contract demand... 0
11 kw. and more but less than 15 kw. of

contract demand ------------------- 4
15 kw. and more but less than 20 kw. of

contract demand ------------------- 0
20 kw. and more but lers than 25 kw. of

contract demand ------------------- 8
25 kw. and more but less than 32 kw. of

contract demand--... ..-------------- 10
32 kw. and more but less than 40 kw. of

contract demand ------------------- 12
40 kw. and more but less than 48 kw. of

contract demand ------------------- 14
48 kw. and more but less than 58 kw, of

contract demand ------------------- 10
58 kw. and more but less than 70 kw. of

contract demand ------------------ 18
70 kw. and more but less than 85 kw. of

contract demand ----------------- 20
85 kw. and more but less than 100 kw. of

contract demand ------------------- 22
100 kw. and more but less than 125 kw. of

contract demand -------------- - "4
125 kw. and more but less than 150 kw. of

contract demand ----------------- 20
'150 kw. and more but less than 175 kw. of

contract demand ------------------- 28
175 kw. and more but less than 210 kw. of

contract demand ------------------- 30
210 kw. and more but less than 245 kw. of

contract demand ------------------- 32
245 kw. and more but less than 295 kW, of

contract demand ------------------- 34
295 kw. and more but less than 360kW. of

contract demand ------------------- 3
360 kw. and more.but less than 600 kw, of

contract demand -------------------- 0 0
600 kw. and more but less than 1,000 kV.

of contract demand --------------- 40
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Percent
1,000 kw. and more but less than 1,600

kw. of contract demand ------------- 41
1,600 kw. and more but less than 2,400

kw. of contract demand ------------- 42"
'2,400 kw. and more but less than 3,600

kw. of contract demand ------------ 43
3,500 kw. and more but less than 5,000

kw. of contract demand ------------- 44
5,000 kw. and- over of contract demand-- 45

(d) 'Additional discount. If a customer
takes delivery at the primary voltage of
the distribution or transmission system
of the Project and at a location where
the Project has adequate and suitable
facilities available for suchodelivery, and
if the customer furnishes, installs, op-
erates and maintains the substation or
substations with step-down transformers,
protective equipment and all other facili-
ties (except metering equipment) needed
by the customer in distributing and
utilizing the delivery power and energy,
all subject to conditions and specifica-
tions satisfactory to thb project engi-
neer, then in that case an additional
discount will be allowed, to be applied
after the monthly bill has been computed
in accordance with the preceding sched-
ule as follows:

1. For three phase delivery at the
Project distribution voltage, a discount
of 5 percent.

(2) For three-phase delivery from the
Project transmission system where not
more than one transformation intervenes
between the highest voltage of the Proj-
ect'power. system and the delivery to the
customer-a discount of 8 percent.

p(e) Minimum bill. (1) $1.25 per month
per kilowatt of billing demand, but not
less than $12.50 per month.

(f) Contract demand. Each contract
shall state the number of kilowatts which
the customer expects to require and de-
sires to have reserved for Is service. This
quantity is called the contract demand.
The contract demand shall not be less
than 10 kilowatts.

(g) Actual demand. The actual de-
mand for any month shall be the average
amount of power used during that period
of 15 consecutive minutes when such av-
erage is the greatest for the month as
determined by suitable meters, or if
meters are unavailable, the actual de-
mand shall be the connected load or such
portion of the connected load as the proj-
ect engineer may determine to be ap-
propriate, based on available informa-
tion as to the customer's use of connected
lights and appliances or from check
metering.

(h) Billing demand. The billing de-
mand for a month shall be the contract
,demand or the actual demand for that
month, whichever Is the greater.

() Power factor adjustment. An ad-
justment for power factor will be made
by increasing the billing demand for each
month by one (1) percent for each one
(1) percent or major fraction thereof by
which the lagging power factor is less
than 95%.
§ 232.55 Rate Schedule No. 5: Irriga-

tion pumping and sprinkling.
(a) Application of schedule. This

schedule is available for single-phase and

three-phase service used exclusively for
irrigation pumping and sprinkling dur-
ing the irrigation season, normally April
15 through October 15, where service may
be discontinued during the balance of the
year and the transformers removed at
the discretion of the Project. Unless spe-
cifically permitted by the contract, use
must be limited to the consumer's prem-
ises and must not be resold. If more than
one meter is required by the customer's
Installations, or for the consumer's con-
venience, a,,separate computation will be
made for each meter.

(b) Rate Per season or fraction
thereof. $7 per horsepower connected;
0.9 cent per kilowatt-hour for all kilo-
watt-hours used.

(W) Special terms and conditions. (1)
The minimum annual (seasonal) horse-
power charge of $7 per connected horse-
power shall be paid each year during the
life of the contract.. Payment shall be re-
quired each year before the service is
connected. If the service has not been
connected by the close of the Irrigation
season, but in no case later than Octo-
ber 15, the minimum annual (seasonal)
charge will be assessed.

(2) At the close of the irrigation sea-
son, but in no case later than October 15
of each year, the meter will be read and
the total seasonal energy use (kilowatt-
hours) will be computed and billed. The
bills shall be du& and payable within 30
calendar days after date of Issue.

(3) If an account becomes delinquent
the project engineer shall have the op-
tion to cancel the contract, remove the
Project's facilities, and demand payment
of all delinquent bills, plus any penalties
provided in the contract for premature
termination of the contract.

(4) For a delinquent account to be re-
connected payment will be required for
"all delinquent bills, plus the estimated
energy charge forF the coming season
plus the annual seasonal charge of $7 per
horsepower.
§ 232.56 Rate Schedule No. 6: Street

and area lighting.
(a) Application of schedule. This

schedule is available in the Project's
service area where adequate capacity,
phase and voltage are available for indi-
vidual users of area lighting and for com-
munities who desire a lighting system.
Service is from dusk to dawn and the
Project will own, operate and maintain
the lights, including lamp and globe re-
placement and furnishing the necessary
power and energy. Individual users of
area lighting will be required to have
another account under the residential
or general rate schedules.

(b) Rate per unit. (1) Area light In-
stalled on. existing pole or structure:

7,000 lumen unit-K$40O per month.
210,000 lumen unit--$5.50 per month.
(2) Area light Installed with new wood

pole:
7,000 lumen unit-5.00 per month.
20,000 lumen unit--$6.50 per month.
(c) Special conditions. (1) Where

more than 150 feet of extension and/or
one pole per unit are required the cus-
tomer will make a nonrefundable con-

tributlon for the overage at actual cost
to the Project. Ownership of all facili-
ties remains with the Project.

(2) The original term-of contract shall-
be not less than 3 years. Should termina-
tion be requested by the customer within
the contract minimum period, he shall be

-liable for the in and out costs, or the
balance of the contract charges, which-
ever Is the lesser.

(3) In case of municipalities or other
entities desiring a lighting system involv-
ing 10 or more lighting units with fx-
tures, supports, or poles or an entity de-
siring units differing from those supplied
as standard, the project engineer shall
negotiate a contract for supplying this
service.

MORRIS THOPsOz,
Commissioner of Indian Affairs.

[FR Doc.75-23003 Fl.ed 8-28-75;8:45 aml

National ParkService ;
[36CFRPart6O]

NATIONAL 13EGISTER OF HISTORIC
PLACES

Proposed Expansion
Pursuant to the National Historic

Preservation Act of 1966 (80 Stat. 915, 16
U.S.C. 470) the National Park Service,
Department of the Interior, pas under-
taken steps to implement the purposes of
that Act through: (1) expansion of the
National Register, (2) initiating a? pro-
gram of grants-in-aid for historic pres-
ervation, and (3) adoption of procedures
and criteria for furthering the Nation's
historic preservation program.

It is the purpose of this notice of pro-
posed rulemaking, through publication. of
information and materials Included-
herein, to apprise the public, as well as
governmental agencies, associations, and
all other organizations and individuals
Interested n historic preservation,
of these implementing actions in order
that there will be a greater awareness of
the means by which properties of sig-
nificance In American history, architec-
ture, archeology, and culture may be
nominated for placement in the National
Register and of the criteria used in eval-
uating the properties.

With several exceptions, the materials
contained herein and published for com-
ment represent the basic administrative
approach adopted by the National Park
Service after passage of the National
Historic Preservation Act of 1966. This
publication s primarily designed to draw
together the procedures that have been
developed to implement this legislation,
to provide a general opportunity to com-
ment, and to consolidate them for public
availability.

It Is the policy of the Department of
the Interior. whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemalng process. Ac-
cordingly, Interested persons may sub-
mit written comments, suggestions, or
objections regarding the proposed pro-
cedures to the Keeper of the Nationil
Register, National Park Service, U.S. De-
partment of the Interior. Washington,
D.C., on or before September 29, 1975.
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I' The administration of the program has
evolved in the following manner. Ini-
tially, in January 1967, in order to obtain
the expeditious participation of" the
States in the National Register program,
the Secretary of the Interior sent letters
to the Governors of all jurisdictions eli-
gible to participate asking for their co-
operation in the National Register pro-
gram. The letter reiterated the spirit of
the 1966 Act that it is the role of the
Federal Government to encourage and
assist the several States in expanding
and accelerating their efforts to preserve
examples of our historic and cultural
foundations. The letter also requested
each Governor to designate a representa-
tive responsible for preparing surveys,
receiving grants, and working with the
Department of the Interior in developing
the new program.

The criteria used to evaluate proper-
ties for possible inclusion in the Na-
tional Register were developed with the
suggestions and -recommendations of
Federal and State officials and leading
preservationists. They are worded in a
flexible manner to provide for the diver-
sity of resources within the Nation and
are concerned with the quality of signif-
icance In American history, architec-
ture, archeology, and culture in districts,
sites, buildings, structures, and objects.

B3y July 1967 the first guidelines to the
National Register criteria for evaluation
and grants-in-aid applications, based on
task force guidelines submitted in Feb-

- ruary, were formally issued by the Office
of Archeology and Historic Preservation
and sent to Governor-appointed State
Liaison Officers (later changed to State
Historic Preservation Officers) and Tep-
resentatives of Federal agencies. The
guidelines detailed the role of the State
In the National Register program clearly
stating that before any dpplication for
assistance could be considered, a State
must designate in writing the State Liai-
son Officer who would act for the State
in matters affecting this program. The
guidelines further stated that no bpplica-
tion for an acquisition or development
project would be considered until the

- applicant had submitted and the Director
I...d approved a statewide historic preser-
vation plan. Statewide surveys and plans
took top priority in the proposed-alloca-
tion of grant funds for it was felt that
surveys were essential to the expansion
of the National Register and to sound
statewide planning.

The concept developed during 1967 in
consultation with the States contem-
plated the principal expansion of the Na-
tional Register taking place as a direct
result of statewide historical surveys con-
ducted by the States with Federal fi-
nancial aid. The main concern in these
surveys was with places of State and local
significance. The findings of Federal pro-
grams dealing with properties of less
than national significance were made
available to the States in the form of an
advisory list published by the National
'ark Service in 1969.

In preparing the guidelines, the Na-
tional Park Service coordinated closely

1iwlth other Federal agencies having his-
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toric preservation responsibilities, most
notably the Departments of Transporta-
tion and Housing and Urban Develop-
ment, as well as -with the National Trust
for Historic Preservation andknowledge-
able public and private authorities
throughout the Nation.

The role of the State and the duties of
the State Liaison Officer were first pub-
lished in the FEDERAL REGIsTER on Feb-
Tuary- 25, 1969, 34 FR 2595 (1969), as
-official notice of the opportunities and
restrictions and of the administrative
procedures as appearing in the publica-
tion "Grants for Historic Preservation:
a Guide for State Participation," which
had been formally issued in July 1967.
These guidelines were further amplified
and refined in later written communica-
tions to the -States and in such publica-
tions as "How to Complete National Reg-
ister Forms" (September 1972) and "His-
toric Preservation Grants-in-Aid: Poli-
cies and Procedures" (June 1973). In
tlese -guidelines and procedures, the role
of State and local governments in carry-
ing out surveys and acquiring and restor-
ing worthy properties was explained in
further detail; nomination procedures,
notification policy, professional staff and
review board qualifications were also dis-
cussed at length. FEDERAL REGISTER no-
tice, and incorporation by reference, of
these materials has been provided-.each
Year since 1969. See, 35 FR 2495--(Feb-
ruary 3, 1970) ;'36 FR 3337 (February 20,
1971); 37 FR. 5467 (March 15, 1972); 38

-FR 5439 (February 28, 1973); 39 FR
6476 (February 19, 1974); and, 40 FR
5333 (February 4, 1975). As indicated
above, the proposed -rulemaking con-
tained herein is based upon, and in most
cases does not change, the policies and
procedures that have been developed over
the years as reflected in the above man-
uals, booklets, and publications.

Since the 1966 Act, and in accord with
these previous guidelines, the National
Register has grown from a listing of sev-
eral hundred properties that possessed
national significance to a listing of about
10,000 properties of State, local, and na-
tional' significance. To ensure high pro-
fessional. standards among the 56 juris-
dictions involved in submitting statewide
surveys and nominations -to the National
Register, the National Park Service has
required that each of the States develop
expertise in the, three basic disciplines
of architecture, history, and archeology
at the survey staff-and review board level.
The State plan, as called for in Title I of
the act, and all nominations submitted
to the National Register by a State for
consideration, must first be prepared un-
der the supervision of a full-time profes-
sional survey staff, responsible to the
State Historic Preservation Officer (for-
merly known as the State Liaison Offi-
cer) and approved by a professional re-
view board, the members of which must
first be approved by the National Park
Service. This-system -was purposely initi-
ated in order to assure the National Reg-
ister of two levels of expert professional
opinion, at the State level, prior to a
professional review of a nomination in
the National 'Register office. The State

survey staff has the responsibility of
making the first determination of what
satisfies the criteria for evaluation, which
have been published in the FEDERAL Rttl-
ISTER and which are applied equally
across the country. The nomination is
then submitted to the State review board
for approval; if approved it must be
signed by the State Historic Preserva-
tion Officer before it may be forwarded
to the National Register for further pro-
fessional review at the Federal level, The
signature of the State Historic Preserva-
tion Officer on the nomination form cer-
tifies that the review board has approved
the nomination and that all other ap-
plicable procedures, Including notifica-
tion to the property owner at least once
during the nomination process, have
been followed. This same approach has
been continued in the proposed rulemak-
ing contained herein.

Ii the National Register office In
Washington, the nomination has tradi-
tionally gone through three stages. It is
first stamped by date received and given
technical review to be certain that all
of the proper information-State His-
toric Preservation Officer signature, acro-
age, and other geographical data-is
correct. Prom there it Is transmitted to
the professional review unit which con-
sists of historians, architectural his-
torians, and archeologists. Each nomina-
tion is reviewed individually by at least
three professionals. When they concur
that the property nominated is eligible
for inclusion in the National Register,
the nomination Is forwarded to the
Keeper of the National Register for re-
'view. If the Keeper concurs with the
staff's recommendation, the nomination
is signed and dated and sent to the Di-
rector of the Office of Archeology and
Historic Preservation for additional re-
view. If the Director concurs, the nomi-
mation is again signed and thereby Is
officially entered In the National Register,
The National Register then notifies the
State Historic Preservation Officer and
the property is listed in the FEDERAL
REGisTE. In the proposed rules, it is
contemplated that the same procedures
will be followed, but that a formal op-
portunity for comment concerning the
significance of the property under the
National Register criteria for evaluation
will be provided, first by the States as a
part of their responsibility to provide
notice to property owners at least once
of the State's intent to nominate the
property and then through publication
in the "Federal Register" of a listing of
nominations under consideration, Com-
ments received by a State concerning the
significance of a property under the Na-
tional Register criteria for evaluation
will be forwarded with the nomination
for further consideration by the National
Register of Historic Places.

This rulemaking Is developed under
the authority of section 2(k) of the His-
toric Sites Act of 1935, 16 U.S.C. 462(k)
(1970 ed.),.and section 101(a) (1) of the
National Historic Preservation Act of
1966, 16 U.S.C. 470a-l(a) (1970 ed.).

In consideration of the foregoing, It is
proposed that Chapter I of Title 36 of the
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Code of Federal Regulations will be
amended by adding a new Part 60, read-
ing as follows:

PART 60-NATIONAL REGISTER OF.
-HISTORIC PLACES

See.
60.1 The National Historic Preservation
- Act of 1966.

60.2 Authorization and expansion of the
National Register.

60.3 Grants for historic preservation.
60.4 Executive Order 11593, "Protection

and Enhancement of the Cultural
Environment," May 13, 1971 (36 FR
8921, see 16 U.S.C. 470).

60.5 Appointment and responsibilities of
the State HLstoric Prdservation Of-
ficer.

60.6 Criteria for evaluation.
60.7 The State historic preservation plan.
60.8 State professional staff.
60.9 State review board.
60.10 Nomination forms.

,60.11 Concurrent State and Federal nomi-
nation&

60.12 Notification.
60.13 Publication in -the FzEAL Rzc msT
60.14 Other State and local programs.
60.15 Processing for nominations.
60.16 Changes and revisions to properties

listed in the National Register.

Aur osnr: Section 2(k), 49 Star! 666 116
U.S.C. 462{k) ]; Section 101(a) (1), 80 Stat.
915 [16 U.S.C. 470a-1(a) (1970 ed.)]
§ 60.1 The National Historic Preserva.

tion Act of 1966.
In the National Historic Preservation

Act of 1966, 80 Stat. 915, 16 U.S.C. 470,
the Congress found and declared:

(a) That the spirit and direction of
the Nation are founded upon and re-
.flected in its historic past.

(b) That the historic and cultural
foundations of the Nation should be pre-
served as a living part of our community
life and development in order to give a
sense of orientation to the American
people.

(c) That, in the face of ever-increas-
Ing extensions of urban centers, high-
ways, and residential, commercial, and
industrial developments, the present gov-
ernmental and nongovernmental historic
preservation programs and activities are
inadequate to insure future generations
a genuine opportunity to appreciate and
enjoy the rich heritage of our Nation;
and
(d) That, although the major burdens

of historic preservation have been borne
and m*ajor effects initiated by private
agencies and individuals, and both
should continue to play a vifal role, it
is nevertheless necessary and appropriate
for the Federal Government to accelerate
its historic preservation P rograms and
activities, to give maximum encourage-
ment to agencies and individuals under-
taking preservation by prIvate means,
and to assist State and local govern-
ments and the National Trust for His-
toric Preservation in the -United States
to expand snd accelerate their historic
preservation programs and activities.
§ 60.2 Authorization and expansion of

the National Register.
(a) The National Historic Preserva-

tion Act of 1966, 80 Stat. 915, 16 U.S.C.

470, authorizes the Secretary of the In-
terior to expand and maintain a Na-
tional Register of districts, sites, build-
ings, structures, and objects significant
in American history, architecture,
archeology, and culture. Previously, the
National Register included only nation-
ally significant properties that were his-
torical or archeological units of the Na-
tional Park System, or that had been
declared eligible for designation as na-
tional historic landmarks. Because they
must meet exacting criteria of national
significance, such properties are few in
number. The National Historic Preserva-
tion Act of 1966 provides a means for
States to nominate properties of State
and local significance, regardless of loca-
tion within the State and whether pub-
lically or privately owned, for placement
in the National Register.

(b) Listing in the National Register
is an authoritative guide to be used by
Federal, State, and local governments,
private groups, and citizens to Identify
the Nation's cultural resources and to
indicate what properties should be con-
sidered for protection from destruction
or impairment. It Is also the legal in-
strument to insure that registered prop-
erties affected by undertakings that are
executed, licensed, or finncially assisted
by the Federal Government will be the
subject of review and comment in ac-
cordance with section 106 of the act and
Executive Order 11593, My 13, 197L
Such review and comment Is the func-
tion of the Advisory Council on Historic
Preservation. The Advisory Council has
adopted procedures concerning, inter
alia, their -commentIng responsibility in
36 CFR Part 800.

(c) The National Reitster was de-
signed to be and Is administered as a
planning tool without restraint upon
private property interests. The only con-
straint upon Federal initiative with re-
gard to listed properties is that the Fed-
eral agency undertaking a project having
an effect on such a property must pro-
vide the Advisory Council on Historic
Preservation a reasonable opportunity to
comment. Having complied -with this
procedural requirement the Federal
agency may adopt any course of action
it may feel appropriate. No requirements
of any kind are imposed upon private
initiative.

(d) The National Register is enlarged
by:

(1) Acts of Congress and Executive
orders which create areas of historic
significance administered by the Na-
tional Park Service;

(2) Properties declared by the Secre-
tary of the Interior as eligible for desig-
nation as national historic landmarks;

(3) Nominations prepared by the
States and approved by the National
Park Service; and,

(4) Nominations of Federal properties
prepared by Federal agencies as directed
by Executive Order 11593 and approved
by the National Park Service.
§ 60.3 Grants for historic preservation.

The National Historic PreservationAct
also authorizes a program of grants-In-

aid to States for comprehensive state-
wide historic site surveys and Preserva-
tion plans. Grants are also authorized
to States, local governments, private or-
ganizations, and individuals for pres-
ervation projects in accordance with
an-approved statewide plan. All grants
are made through the States. The State
Historic Preservation Officer may then
distribute the funds to other approved
public and private recipients. Funds may
be used for acquisition, protection, re-
habilitation, restoration, and reconstruc-
tion of properties included In the Na-
tional Register. For further information
relating to the historic preservation
grants-in-aid program, consult Chief,
Division of Grants, National Park Serv-
ice, U.S. Department of the Interior,
Washington, D.C. 20240.

60.4 Executive Order 11593, "Protec-
tion and Enhancement of the Cul-
tura1 Environment," May 13, 1971
(36 FR 8921, see 16 U.S.C. 470).

(a) The Executive order states that
the Federal Government shall provide
leadership in preserving, restoring, and
maintaining the historic and cultural
environment of the Nation. Federal
agencies are directed to administer cul-
tural properties under their control in-
spirit of stewardship and trusteeship for
future generations and to initiate meas-
ures to direct their activities in such a
way that federally owned properties of
historical, architectural, or archeologi-
cal significance are preserved, restored,
and maintained for the inspiration and
benefit of the people.

(b) Section 2(a) of Executive Order
11593 provides that Federal agencies
shall locate, inventory, and nominate to
the Secretary of the Interior alI sites,
building districts, and objects under
their jurisdiction or control that appear
to qualify for listing on. the National
Register of Historic Places.

(c) Inventories of cultural resources
should be retained and updated for fu-
ture planning activities And made avail-
able to other public and private agen-
cies that may have use for the Informa-
tion. It is particularly important that
this information be conveyed to the ap-
propriate State Historic Preservation Of-
ficer for inclusion in the State historic
preservation plan.

Cd) Additional responibilities of Fed-
eral agencies are detailed in Executive
Order 11593, the National Historic Pres-
ervation Act of 1966, the National En-
vironmental Policy Act of 1969, the Ar-
cheology and Historie Preservation Act
of 1974, procedures developed pursuant
to these authorities, and other related
legislation. Detailed administrative pro-
cedures for the further Implementation
of Executive Order 11593 are being de-
veloped to set forth, inter-alia, criteria
and procedures to be applied by Federal
agencies in the review and nomination
required by section 2(a).
§ 60.5 Appointment and responsihilities

of the State Historic Preservation:
Officer.

(a) Implementation of the -Tational
Historic Preservation Act of 1966 is ac-
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complished primarily by the State His-
toric Preservation Officers (formerly
known as State Liaison Officers), who
are responsible for administering the Na-
tional Register program within their ju-
risdictions. These officers are appointed
by the Governors of the 50 States, Guam,
American Samoa, the Commonwealth
of Puerto, Rico, the Virgin Islands, the
Trust- Territory of the Pacific Islands,
and the Mayor of the District of Colum-
bia.

(b) The State Historic Preservation
Officer Is responsible for the development
and implementation of a comprehensive
State historic preservation plan, -based
clearly on the State's history and estab-
lished in conformance with local, State,
and Federal legislation and mechanisms,
and approved by the Secretary of the
Interior. The State Historic Preservation
Officer supervises a professional staff in
conducting a statewide survey of historic
resources addressed to every aspect of
the State's history. From this continuing
inventory of historic resources, an in-
tegralpart of the State historic preserva-
tion plan, the State Historic Preserva-
tion Officer may nominate properties for
inclusion in the National Register. The
nominated properties which are approved
by the National Park Service are entered
in the National Register by the Director.
Office of Archeology and Historic, Pres-
ervation, National Park Service.

(c) The State Historic Preservation
Officer has also assumed certain respon-
sibilities for compliance under section 106
of the National Historic Preservation Act
as outlined by the Advisory Council on
Historic Preservation in "Procedures for
the Protection. of Historic and Cultural
Properties" (36 CFR 800).

(d) The following officials have been
designated by their Governors to act as
State Historic Preservation Officers re-
sponsible for State activities under the
National Historic Preservation Act:

STATE HISTORIC PRESERVATION OFCERS

ALABAMA

Chairman, Alabama Historical Commission,
Alabama Department of Archives and His-
tory, Archives and History' Building, Mont-
gomery, Alabama 36104.

ALASKA

Director, Department of Natural Resources,
Division of Parks, 323 East Fourth Avenue,
AnchorAge, Alaska 99601.

ARIZONA

Director, State Parks Board, 1688 West Adams,
Phoenix, Arizona 86007.

ARANSAS

Director, Department of Natural and Cul-
tural Heritage, The Old State House, 300
West Markham, Little Rock, Arkansas
72201.

CALFORNIA

Director, Department of Parks and Recrea-
tion, state Resources Agency, P.O. Box
2390, Sacramento, California 95811.

COLORADO

Chairman, State Historical Society, Coloradb
State Museum, 200 14th Avenue, Denver,
Colorado 80203.

COXNECTICUT

Director, Connecticut Historical Commission,
59 South Prospect Street, Hartford, Con-
necticut 06106.

DELAWARE

Director, Division of Historical and Cultural
Affairs, Hall of Records, Dover, Delaware
19901. "

FLORIDA

Director, Division of Archives, History and
Records Management, Department of State,
401 East Gaines Street, Tallahassee, Pior-
Ida 32304.

GEORGIA

Chief, Historic Preservation Section, Depart-
ment of Natural Resources, 270 Washing-
ton Street SW., Room 403-C, Atlanta,
Georgia 30334.

.HAWAII

Chairman, Department of Lend and Natural
Resources, P.O. Box 621, Honolulu, Hawaii
96809.

3DAHO..

Director, Idaho Historical Society, 610
North Julia Davis Drive, Boise, Idaho 83706.

ILLINOIS

Director, Department of Conservation, 602
State Office Building, 400 South Spring
Street, Springfield, Illinois 62706.

N INDhIANA

Director, Department of Natural Resources,
608 State Office Building, Indianapolis, In-
diana 46204.

IOWA

Director, State Historical Department, Divl-
sion of Historic Preservation, B-13 Mac-
Lean Hall, Iowa City, Iowa 52242.

KANSAS

Executive Director, Kansas State Historical
Society, 120 West 10th Street, Topeka, Kan-
s 66612.

Director, Kentucky Heritage Commission, 401
Wapping Street, Rrankfort, Kentucky
40601.

LOUISIANA

Director, Department of Art, Historical and-
Cultural Preservation, Old State Capitol,
Baton Rouge, Louisiana 70801.

MAIX-E

Director, Maine Historical Preservation Com-
amission, 31 - Western Avenue, Augusta,
Maine 04330. -_

MXARYLANAD

Director, Maryland Historical Trust, 'he
John Shaw House, 21 State Circle, Annap-
olis, Maryland 24101.

MIASSACHUSETTS

Executive Director, Massachusetts Historical
Commission, 40 Beacon Street, Boston,
Massachusetts 02108.

MICHIGAN

Director, Michigan History Division, Depart-
ment of State, Lansing, Michigan 48918.

MIINNESOTA

Director, Minnesota Historical Society, 690
Cedar Street St. Paul, Minnisota 55101.

MISSISSIPPI

Director, State of Mississippi Department of
Archives and History, P.D. Box 571, Jack-
son, Mississippi 39205.

MISSOURI

Director, Missouri Department of Natural
Resources, P.O. Box 176, 1204 Jefferson
Building, Jefferson City, Missouri 05101.

MIONTANA

Administrator, Recreation and Parks Divl-
sion, Department of Fish and Game, ld-
ena, Montana 69601.

N5E5'ASI(A

Director, The Nebraska State Historical So-
ciety, 1500 R Street, Lincoln, Nebrasla
68508.

NEVADA

Administrator, Division of State Parks, 201
South Fall Street, Carson City, Nevada
89701.

NE HAMPSHIRE

Commissioner, Department of Resources and
Economic Development, P.O. BoXi 860, Con-
cord, New Hampshire 03301.

NEW JERSEY

Commissioner, Department of Environmental
Protection, P.O. Box 1420, Trenton, New

-Jersey 08625.

NEW MExCO

State Planning Officer, State Capitol, 403
Capitol Building, Santa Fo, New Mexlco
87501.

NEW YORK

Commissioner, Parks and Recreation, Room
303, South Swan Street Building, Albany,
New York 12223.

NORTIH CAROLINA

Director, Division of Archives and History,
Department of Cultural Resources, 109 East
Jones .Street, Raleigh, North Carolina
27611.

NORTH DAIKOTA

Superintendent, State Historical Society of
North Dakota, Liberty Memorial Building,
Bismarck, North Dakota 68601.

OHiIO

Director, The Ohio Historical Society, Inter-
state #71 at 17th Avenue, Columbus, Ohio
43211.

OILAHOMA

State Historic Preservation Officer, 1108 Col-
cord Building, Oklahoma City, Oklahoma
73102.

OREGON

State Parks Superintendent, 300 State High-
way Building, Salem, Oregon 973 10.

I PENNSYLVANIA

Executive Director, Pennsylvania Historical
and Museum Commission, Box 1020, Har-
risburg, Pennsylvania 17120.

RHODE ISLAND

Director, Rhode Island Department of Com-
munity Affairs, 160 Washington Street,
Providence, Rhode Island 02903.

SOUTH CAROLINA

Director, State Archives Department, 1430
Senate Street, Columbia, South Carolina
29211.

SOUTHi DAIOTA

Director, Ofice of Cultural Preservation, De-
partment of Education and Cultural Af-
fairs, State Capitol, Pierre, South Dakota
57501.

TEvNSSEi

Executive Director, Tennessce Historical
Commission, 170 2nd Avenue North, Suite
100, Nashville, Tennessee 37219,
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TEXAS

Executive Director. Texas State Historical
Survey Committee, P.O. Box 12276, Capitol
Station, Austin, Texas '7871L

flTAU

Director, Division of State History. 603East
South Temple, Salt Lake City, Utah 84102.

VERMONT

Director, Vermont Division of Historic Sites,
Pavilion Building, ,Montpeller, Vermont
05602.

Executive Director, Virginia Historlc Land-
marks Commission, 221 Governor Street,
Richmond, Virglnia 23219.

WAs1SIGTON

Director, Washington State Parks and Rec-
reation Commission, P.O. Box 1128, Olym-
pia, Waliington 98504.

wxsx VmGrnIA
State Historic Preservation Officer, P.O. Box

937, Morgantown, West Virginia 26505.

_1D -'*wrscOXSnr
Dlrector, State Historical Society of -Wis-

consin, 816 State Street, MadlBon, Wiscon-
sin 53706.

"WYOSIING

Director, Wyoming Recreation Commission,
604 East 25th Street, Box 309, Cheyenne,
Wyoming 82001. -

DIStETC5 OF cOLUMI.ax

Acting Director, Office of Housing and Com-
munity Development, 14th and E Streets
NW, 'Washington, D.C. 20004.

AXICAN SAMsOA

Territorlal Historic Preservation Officer, De-
partment of Public Works, Government of
American Samoa, Pago Pago, American
Samoa 96799.

co MoNwEArT oP Pmo =co

State Historic Preservation Officer, Institute
of Puerto Rico Culture, Apartado 4184, San
Juan, Puerto RIco 00905.

Chief, Parks and Recreation Resources Di-
vision. Department of Commerce, P.O. Box
682; Agana, Guam 96910. --

RBUST U7P, RMILOY

Chief, Land Resources Branch, Department
of Resources and Development, Trust Ter-
rtitory of the Pacific Islands, Saipan, Mari-
an Islands 96950.

VIMcN ZSLASS

Planning Director. Virgin Islands Planning
Board, Charlotte Amalie, St. Thomas, Vir-

- gin Islands 0080L

(e) When a new State Historic
Preservation Officer is appointed by a
Governor, a letter must be sent to the
Director of the National Park Service
providing notice -of the appointment.
Similar written notification must also
be sent in cases involving a successor to
the State Historic Preservation Officer
when the original -ppointment was made
to the office rather than specifically to
the individual (by name) holding the of-
fice. The National Park Service also re-
quires notification when the State His-
toric Preservation Officer delegates
authorities to other parties. Changes of
address, telephone number, or personnel
should also be brought prOmptly to the

attention of the National Park Service.
() Questions concerning authorized

signatures should be addressed to the Di-
rector, Ocflce of Archeology and Historic
Preservation, National Park Service. U.S.
Department of the Interior, Washington,
D.C. 20240.
§ 60.6 Criteria for evaluation.

(a) The criteria applied to evaluate
properties for possible inclusion In the
National Register are listed below. These
criteria are worded in a manner to pro-
vide for the diversity of resources. The
following criteria shall be used n eval-
uating properties for nomination to the
National Register, by the National Park
Service in reviewing nominations, and
for evaluating National Register eligibil-
ity of properties affected by Federal
agency undertakings.

(b) National Register criteria for
evaluation. The quality of significance In
American history, architecture, arche-
ology, and culture Is present In districts,
sites, buildings, structures, and objects of
State and local importance that possess
integrity of location, design, setting,
materials, workmanship, feeling, and
association, and

(1) That are associated with events
that have made a significant contribu-
tion to the broad patterns of our history;
or

(2) That are associated with the lives
of persons significant In our past; or

(3) That embody the distinctive char-
acteristics of a type, period, or method
of construction, or that represent the
work of a master, or that possess high
artistic values, or that represent a sig-
nificant and distinguishable entity whose
components may lack individual distinc-
tion; or

(4) That have yielded, or may be likely
to yield, information important in pre-
history or history.

(c) Criteria considerations. Ordinarily
cemeteries, birthplaces, or graves of his-
torical figures, properties owned by re-
liglous institutions or used for religious
purposes, structures that have been
moved from their original locations, re-
constructed historic buildings, properties
primarily commemorative in nature, and
properties that have achieved signifi-
cance within the past 50 years shall not
be considered eligible for the National
Register. However, such properties will
qualify if they are Integral parts of dis-
tricts that do meet the criteria oiif they
fall within the following categories:

(1) A religious property deriving pri-
mary significance from architectural or
artistic distinction or historical im-
portance.

(2) A building or structure removed
from its original location but vhlch Is
significant primarily for architectural
'value, or which is the surviving structure
most importantly associated with a his-
toric person or event.

(3) A birthplace or grave of a histori-
cal figure of outstanding Importance if
there Is no appropriate site or building
directly associated with his productive
life.

(4) A cemetery which derives its pri-
mary significance from graves of persons

of transcendent Importance, from age,
from distinctive design features, or from
association with historic events.

(5) A reconstructed building when ac-
curately executed In a suitable environ-
ment and presented'in a dignified man-
ner as part of a restoration naster plan,
and when no other building or structure
with the same association has survived.

(6) A property primarily commemo-
rative in Intent If design, age, tradition,
or symbolic value has invested It with its
own historical significance.

(7) A property achieving significance
within the past 50 years ff it is of excep-
tional Importance.

§ 60.7 The State historic preservation
plan.

(a) Before properties are nominated
for inclusion in the National Register,
a continuing statewide survey of historic,
architectural, archeological, and cultural
resources is undertaken. This survey may
be conducted with matching funds from
the grants-in-aid program of the Na-
tional Park Service.

(b) The survey is the basis of a State
historic preservation plan which Is or-
ganized into three volumes. Volume I of
this document provides a summary of the
State's history and background of its
preservation activities, a statement of its
long-range goals, and Its methods of op-
eration. Volume II, an Inventory of the
State's cultural resources, identifies all
signiflcant districts, sites, buildings,
structures, and objects regardless of title,
boundaries, or ownership so that prop-
erties which meet the criteria for evalua.
tion can be nominated to the National
Register. Volume M is the annual work
program, which must be submitted an-
nually with an apportionment warrant
stating and explaining the State's re-
quest for historic preservation grants-in-
aid. This volume includes a review of the
past year's work, updates of volumes I
and II, and plans for the next fiscal year.
(c) A State's eligibility to participate

In the National Register program and the
grants-in-aid program depends upon its
submission of an acceptable State his-
toric Preser;ation plan to the National
Park Service.

(d) More detailed information on tie
State historic preservation plan may be
obtained by writing the Branch of Plans,
National Register Division, National
Park Service, 'U.S. Department of the In-
terior, Washington, D.C. 20240.
§ 60.8 State professional staff.

The State plan and all nominations.
submitted to the National Register by a
State for consideration must first bepre-
pared under the supervision of a full-
time professional staff, responsible to
the State Historic Preservation Officer.
The staff must possess professionally
recog-nized qualifications by education
and experience in the fields of history,
archeology, architecture (architectural
history), and other appropriate disci-
pllnes, such as planning, as maybeneces-
sary. The credentials for each proposed
staff member must be presented to the
National Park Service for approval as
part of the State historic preservation
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plan, volume III, or whenever there is a
change In the composition of the staff.
§ 60.9 State Rcview Board.

(a) Volumes I and II of the State plan
and all nominations submitted to the
National Register by a State Historic
Preservation Officer must first have been
approved by a professional review board.
The. State Historic Preservation Offiber
must Identify the proposed members of
the review board and present -their
credentials to the National Park Service
for approval in volume I of the State
historic preservation plan or whenever
there is a change in the composition of
the board. The members of the review
board may be proposed to the National
Park Service either by the Governor or
by the State Historic Preservation Officer.

(b) A minimum membership of five Is
required, including an authority in each
of the following fields: History-,archeol-
ogy, architectural history, or architec-
ture, and such other professional disci-
plines as may be appropriate (i.e. urban
or regional planning). Employees of the
State agency having the responsibility for
survey and planning under the provisions
of the act may-be members of this body
but may not vote on documents which-
they have supervised or have prepared
themselves. Employees of the State
agency may not fill one of the five profes-
aional positions except with special writ-
ten permission of the* National Park
Service.
§ 60.10 Nomination forms.

All nominations to the National Regis-
ter are to be made on standard National
Register forms (revised October 1974) as
follows:

No: Form titlo User Color

10-MOO.- Inventory- State..-- White.
nomination'

1-".d--...-do ....... o-= Federal--=.=_ Blue:
lO-M.0a. Conttiztlon State and Federal. White:

sheet
10-.1. Proprty map...-..do.....- Do:
10-SOlaz Propcxty photo- .--- d --------- Do;

graph.

These forms are provided upon request
to the State Historic Preservation Officers
and to the participating Federal agencies
by the National Park Service. For
archival reasons, no other forms, photo-
copied or otherwise, will be'accepted.
§ 60.11 Concurrent State and Federal

nominations.

(a) State Historic Preservation Officers
and Federal Representatives are encour-
aged to cooperate in locating, Inventory-
ing, evaluating, and nominating all prop-
erties possessing historical, architectural,
archeological, or cultural value.

(b) When a portion-of the area in-
cluded in a Federal nomination is not
located on land under the jurisdiction or
control of the Federal agency, but is an
integral part of the cultural resouice, the
completed nomination form should be
sent to the State Historic Preservation
Officer for submission to the State re-
view board, notification to property
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owners, and the solicitation. of written
comments.

(c) If the review board approves the
nomination, the form should be signed
by the State Historic Preservation Offi-
cer and returned to the Federal agency
initiating the nomination along with a
letter confirming that the nomination
has been reviewed and approved by the
State Historic Preservation Officer and
the review board, that the appropriate
owner or owners have been notified, and
that all other State procedures have been
fulfilled. Comments received by a State
concerning the significance of the prop-
erty should be included.

(d) Federally owned properties may be
nominated by the State as well. In such
cases the State Historic Preservation
Officer shall notify the appropriate Fed-
eral Representative in writing and, if
possible, an agency official within the
State before the nomination is forwarded
to the National Park Service.
§ 60.12 Notification.

(a) The National Register was designed
and has been implemented as a plan-
ning tool. The only constraint upon Fed-
eral initiative with regard to listed prop-
ertiesls that the Federal agency under-
taking a project having an effect on
such a-property must provide the Advi-
sory Council on Historic Preservation a
reasonable opportunity to comment.
Having complied with this procedural
requirement, the ageny may adopt any
course of action it may feel appropriate.
No requirements of any kind are imposed
upon private initiative.

(b) The State Historic Preservation
Officer concept has been developed with-
in the various-States at the urging of the
Secretary of the Interior both to expand
the National Register and to implement
the historic preservation grants-in-aid
program created by the National His-
toric Preservation Act of 1966, 16 U.S.C.
470 et seq. (1970 ed.). As such, this posi-
tion has come to serve as a vital link be-
tween a State's participation in these
programs and the National Park Service,
and as a blending of State and Federal
programs. This is particularly true of the
identification and nomination of prop-
erties to the National Register by a State,
which is required as a portion of the
comprehensive statewide historic and
cultural survey and a condition prece-
dent to participation in the grants-in-
aid prograni.

(c) The identification" and nomination
of historic and cultural resources, as a
function that has been assumed by the
various States, is essentially a State ac-
tion. Nominations received from the
various States are, In the vast majority
of situations, accepted by the National
Park Service, and the subject properties
are listed in the National Register. As a
part of this process, each State Is re-
quired to notify property owners at least
once of the State's intent to nominate a
property and to allow a reasonable op-
portunity for the presentation of written
comments concerning the property's sig-
nificance prior to review board consider-

ation. The various States are also strong-
ly encouraged to notify appropriate
county or municipal authorities and to
allow them a reasonable opportunity to
present written comment concerning
that property's significance prior to re-
view board consideration.

(d) In the event of a nomination of a
historic district of multiple ownerships
where notice to individual property
owners is not practicable, each State is
required to notify appropriate county or
municipal authorities; to provide other
means of general notice concerning the
State's intent to nominate the district;
and, to allow a reasonable opportunity
for the presentation of written comments
concerning the district's significance
prior to review board consideration. In
consultation with the State's' Attorney,
each State should adopt general notifi-
cation procedures consistent with these
considerations and provide the National
Register with a copy of these procedurev,
ncluding, evidence of the concurrence of
the State's Attorney, In volume III of the
State historic preservation plan.

(e) State Historic Preservation Offi-
cers are required to inform property own-
ers or appropriate local authorities, as '

appropriate, when properties are added
to the National Register.
§ 60.13 Publication in the Federal Reg.

ister

(a) When a nomination Is received,
the National Park Service shall publish
notice In the FEDERAL REMSTER that the
property is being considered for listing
and shall receive additional written com-
ments concerning the significance of the
property under National Register cri-
teria for evaluation whenever possible,

(b) The National Register will notify
the State Historic Preservation Officer of
the listing of the property. The National
Registr will also place notice of listing
in the FEDERAL REGL=TER on a regular
basis and In a cumulative edition whioh
will appear once a year, usually in Feb-
ruary.
§ 60.14 Other State and local programs.

State and local authorities that utilize
the National Register nomination as the
base for more restrictive provisions, such
as halt-in-demolition provisions, must be
aware that such uses of the information
provided to the National Register are
purely matters of State and local initia-
tive and subject to the scope of a State's
policy powers. Such State and local pro-
visions must be clearly separated from
the role of the National Register as a
planning tool and as the basis for par-
ticipation In the historic preservation
grants-in-aid program.
§ 60.15 Processing of nominalions.'

Nominations of properties to the Na-
tional Register follow the process et
forth below.

(a) Nominations by the State Historic
Preservation Officer.

(1) Nomination forms (10-300) arc
prepared under the supervision of the
State Historic Preservation Officer,
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(2) Notice is provided of the Intent to
nominate the property and written com-
ments are solicited.

(3) Completed nomination forms are
submitted to the State review board for
approval prior to submission to the Na-
tional Register.

(4) Nomination forms approved by the
State review board are signed by the
State Historiq.Preservation Officer.
- (5) The State Historic Preservation
Officer submits the completed nomina-
tion and comments received by a State
concerning theslgnificance of the prop-
erty to the Director, Office of Archeology
and Historic Preservation, National Park
Service, UZ. Department of the Interior,
Washington, D.C. 20240.

(6) Notice will be provided in the Fm-
ERAL REGISTER that the nominated prop-
erty is being considered for listing in the
National Register of 'Historic Places and
comments-will be received whenever pos-
sible concerning the significance of the
property.

(7) Nominations aie reviewed by the
Office of Archeology and Historic Preser-
vation to determine technical and pro-
fessional sufficiency and conformance to
the National Register criteria for evalua-
tion and comments are considered.

(8) Nominations found to' be teclil-
cally and professionally sufficient and in
conformance with the National Register
criteria for evaluation will be approved
by the Director, Office of Archeology and
H-istoric Preservation, and entered in the
National Register. Nominations found
technically or professionally inadequate
will be returned for correction and re-
submission. When a property does not
appear to meet the National Register
criteria for evaluation, the nomination
will be returned with an explanatory
letter.

(b) Nominations by a Federal agency.
(1) Nomination forms (10-306) are
prepared under the supervision of the
Federal Representative designated by the
head of a Federal agency to fulfill agency
responsibilities under Executive Order
11593.
, (2) Completed nominations are sub-

mitted to the appropriate State Historic
Preservation Officer for review and com-
ment regarding the significance of the
property and its eligibility for the Na-
tional Register.

(3) After receiving the comments of
the State Historic Preservation Officer,
or if there has been no responsL within
90 days, the Federal Representative may
approve the nomination and forward it
to the Director, Office of Archeology and
Historic Preservation, National Park
Service, Washington, D.C. 20240. The
comments of the State Aistoric Preserva-
tion Officer are appended to the nomina-
tion, or, if there are no comments, an
explanation is attached.. Concurrent
nominations cannot be submitted, how-
ever, until the nomination has been ap-
proved by the State in accord with
§ 60.11, supra. Comments received by the
State concerning concurrent nomina-
tions must be submitted with the
nomination.

(4) Notice will be provided in the
FEDERAL REGISTER that the nominated
property is being considered for listing
in the National Register of Historic
Places and comments will be received
whenever possible concerning the sIgnif-
cance of the property.

(5) Nominations are reviewed by the
Office oY Acheology and Historic Pres-
ervation to determine technical and
professional sufficiency and conformance
to the National Register criteria for
evaluation and comments are considered.

(6) Nominations found to be techni-
cally and professionally suficlent and
in conformance with the National Reg-
ister criteria for evaluation will be ap-
proved by the Director, Office of Arche-
ology and Historic Preservation, and en-
tered in the National Register. Nomina-
tions found technically or professionally
inadequate will be returned for correc-
tion ,and resubmisslon. When a property
does not appear to meet the National
Register criteria for evaluation, the nom-
ination will be returned with an explan-
atory letter.
§ 60.16 Changes and revisions to prop-

erties listed in the National Re ster.
(a) Boundary changes. (1) A boundary

alteration should behandled as a new
property nomination supplanting the old
nomination form. All forms, criteria, and
procedures used in nominating a prop-
erty to the National Register must be
used at both the State and Federal levels.
A professionally Justified recommenda-
tion by the State Historic Preservation
Officer or Federal Representative must
be presented to the National Park Serv-
ice. During this process, the property is
not taken off the National Register. If
the National Park Service finds the rec-
ommendation in accordance with the Na-
tional Register criteria for evaluation,
the change will be accepted. If the
boundary change is not accepted, the old
boundaries will remain.

(2) ,Two Justifications exist for al-
tering a boundary: Professional error
in the initial nomination or loss of his-
toric integrity. In some cases, accretion
of additional significance may also be
reason for altering property boundaries.
No enlargement of a boundary should be
recommended unless the additional area
possesses previously unrecognized signi-
icance In American history, architec-
ture, archeology, or culture. No diminu-
tion of a boundary should be recom-
mended unless the properties being re-
moved have lost the characteristics that
endowed them with such significance
and qualified them for the initial nomi-
nation. Any proposal to alter a boundary
has to be documented in detail In order
to avoid the necessity of an onsite in--
spection by National Park Service per-
sonneL Specifically, the structures or
other historic resources falling between
the existing boundary and the other pro-
posed boundary should be photographed.

(3) Attention should be given to the
"Criteria for _ffect," promulgated by the
Advisory Council on Historic Preserva-
tion in "Procedures for the Protection of
Historic and Cultural Properties" (36
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CFA Part 800), for use in the application
of section 106 of the National Historic
Preservation Act. According to these
criteria a project need not fall within
the boundaries of a National Register
property for an effect to exist.

(b) Relocating properties listed in the
National Register. (1) Properties listed
In the National Register should be moved
only when there is no feasible alterna-
tive for preservation. When a property is
moved, every effort should be made to
reestablish its historic orientation, im-
mediate setting, and general environ-
ment.

(2) If It Is proposed that a structure
listed In the National Regster be moved
and the State or Federal agency wishes
the proprty to remain In the National
Register during and after the move, the
State or Federal agency must submit
documentation prior to the move which
should discuss:

(i) The reasons for the move;
(it) The effect on the property's his-

torical integrity; and
(11) The new setting and general en-

vironment of the proposed site, includ-
ing evidence that the proposed site does
not possess historical significance that
would be adversely affected by the intru-
slon of the structure.
In addition, photographs showing the
proposed location must be sent along
with the documentation. Any such pro-
posal submitted by a State must be ap-
proved by the State review board and
will continue to follow normal review
procedures.

(3) If the National Park Service ap-
proves the proposal, the property will re-
main on the National Register during
and after the move unless the integrit;
of the property is, In some unforeseen
manner, destroyed. If the National Park
Service does not approve the proposal,
the property will be automatically de-
leted from the National Register when
moved. It the State or Federal agency
has proof that previously unrecognized
significance exists, or has accrued, the
State or Federal agency may resubmit a
nomination for the property as outlined
below.

(4) In the event that a structure is
moved, deletion fronxthe National Regis-
ter will be automatic unless the above
Procedures are followed prior to the
move. If the property has already been
moved. It Is the State or Federal agency's
responsibility to notify the National Reg-
ister. Asuming that the State or Federal
agency wishes to .have the structure re-
entered in the National Register, it
must be nominated again on new forms
which should discuss:

(i) The reasons for the move;
(i) The effect on the property's his-

torical integrity, and
(iII) The new setting and general en-

vironment, including evidence that the
new site does not po;ess historical sig-
nificance that would be adversely af-
fected by the intrusion of the site.
In addition, new photographs showing
the structure at its new location must be
sent along with the revised nomination.
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Any such nomination submitted by a
State must be approved by the State re-
view board.

Dated: August 21, 1975.
GARY EVEREARDT,

Director, National Park Service.,
[rR Doc.75-22877 Filed 8-28-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 910 ]
HANDLING OF LEMONS GROWN IN ARI-

ZONA -AND DESIGNATED PART OF
CALIFORNIA

Size Regulation for Lemons
This notice invites written comment

relative to a proposal submitted by thie
Lemon Administrative Committee that
the size regulation currently in effect
through September 27,1975, be continued
in effect during the period September 28,
1975, through September 25, 1976.' The
proposal would continue unchanged the
current minimum size requirements for
lemons at 1.82 inches in diameter (size
236's in cartons). The size requirements
,are those which have been found to pro-
vide consumers with lemons of accepta-
ble maturity and juice content.

Notice is hereby given that the De-
partment is considering a proposed size
regulation for lemons grown in Arizona
and designated part of California, pur-
suant to the applicable provisions of the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910) regulating the handling of lemons
grown in AriZona and designated part of
California. The regulatory program is ef-
fective under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

The current size regulation, Lemon
Regulation 656 (39 FR 30151), is effective
through September 27, -1975, and the
proposed regulation would continue,
through September 25, 1976, the same
size requirements on the handling of
lemons as are currently in effect. The
proposed regulation would limit the
handling of lemons grown in District 1,
District 2, or District 3 to lemons meas-
uring 1.82 inches or larger. The proposal
was submitted by the Lemon Adminis-
trative Committee, established under
said amended marketing agreement and
order as the agency to administer the
terms and provisions -thereof. The regu-
lation unanimously recommended by the
committee reflects its appraisal of the
lemon crop and the current and prospec-
tive marketing conditions. The size lim-
itations proposed are designed to prevent
the handling of lemons, on and after the
proposed effective date, of sizes smaller
than those herein specified so as to pro-
vide consumers with a plentiful supply
of lemons of acceptable maturity and
juice content consistent with (1) the
overall size composition of the crop, and
(2) improving returns to growers pur-
suant to the declared policy of the act.
The committee advises there are more
than adequate quantities of lemons avail-
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able in a broad range of sizes to fill all
market needs, and lemons smaller than
235's have negligible sales opportunity
in fresh form, because they are costly to
prepare for market, and have lower Juice
yield than larger lemons.

Order. (a) From September 28, 1975,
through September 25, 1976, no handler
shall handle any lemons grown in Dis-
trict 1, District 2, or District 3, which are
of a size smaller than 1.82 inches in di-
ameter, which shall be the largest meas-
urement at -a right, angle to a straight
line running from the stem to the blos-
som end of the fruit: Provided, That not
to exceed 5 percent, by count, of the lem-
ons in any type of container may meas-
ure smaller than 1,82 inches in diameter.

(b) As used in this section "handle",
ancL"handler", "District 1", "District 2.,
and "District 3" each shall have the same
meaning as when used in the said
amended marketing agreement and
order.

All persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the proposed
regulation hall file same, in quadrupli-
cate, with the Hearing Clerk, United
States Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, ndt later than Septem-
ber 10, 1975. All written submissions made
pursuant to this notice will be made
available for public inspection at the of-
fice of the Hearing Clerk during regular
business hours (7 CER 1.27 (b)).

NoTE: It Is hereby certified that the eco-
nomic and Inflationary Impacts of this pro-
posed regulation have been carefully evalu-
ated In accordance with OMB Circular A-107.

Dated: August 26, 1975.
CHARLES R. BRADER,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.75-23047 Filed 8-28-75;8:45 am]

[7CFR Parts 911, 915]
[Dociet Noe. AO-267-A8 and AO-254-A7]

MARKETING AGREEMENTS AND ORDERS
Decision on Proposed Further Amendments

A public hearing was held upon pro-
posed further amendment of the market-
ing agreement, as amended, and Order
No. 911, as amended (7 CFR Part 911)
and of the marketing agreement, as
amended, and Order No. 915, as amended
(7 CFR Part 915) (hereinafter referred
to collectively as "the orders" unless re-
ferred to individually), regulating the
handling, of limes grown in.Florida and
the handling of avocados grown in south
Florida, respectively. The hearing was
held, pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CF1R Part 900), at Homestead, Florida,
on April 10, 1975, pursuant to notice
thereof issued on March 10, 1975.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Associate Administrator, on

July 2, 1975, filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision contain-
ng notice of the opportunity to file writ-
ten exceptions thereto. No exceptions
were filed.

The material Issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted andi are set forth
in full herein. i

Material issues. The material Issues of
record are as follows:

(1) Revise the procedure for nominat-
ing persons to fill grower and handler
positions on the committees, to permit
nominations by mall in District 2 and
change the period used to determine the
volume for weighting the vote of each
handler;

(2) Revise the assessment provisonsi
which limit the rate to 10 cents per 55
pounds of fruit for administrative pur-
poses and 10 cents per 55 pounds for re-
search and development:

(3) Authorize production research;
(4) Authorize four shipping holidays

not exceeding 6 days each at July 4,
Labor Day, Thanksgiving, and Christ-
mas;

(5) Require the Avocado Administra-
tive Committee to submit to the Secre-
tary a marketing policy report for the
ensuing season, prior to recommepdling
seasonal regulations;

(6) Revise- the tolefances In the lime
order applicable to the quantity of limes,
each handler would be permitted to ship
In excess of his allotment; and

(7) Make conforming changes.
Findings and conclusions. The follow-

ing findings and conclusions on the ma-
terial issues are based on the record of
the hearing:

1. The provisions of each of the orders
In ff 911.22 and 915.22 should be
amended, as hereinafter set forth, to
authorize the committees to conduct
nominations by mall In District In ac-
cordance with procedures recommended
by the committees and approved by the
Secretary.

Each of the orders' Is administered lo-
cally by a 9-member administrative com-
mittee, of which 5 are grower members,
and 4 handler members. Geographically,
4 grower and 3 handler members repre-
sent District 1 and 1 grower and 1 han-
dler District 2. Such members are se-
lected by the Secretary from nominees
elected as specified in the order by the
growers or handlers, as the case may be,
or from among other eligible persons.
Currently nominees are elected at meet-
ings of growers and handlers In the re-
spective districts. Only growers and
handlers who are present at such meet-
ings may vote in the election of nom-
inees, except that growers who reside
outside the production area may be rep-
resented at guch meetings by authorized
agents.

The production area for avocados In-
cludes the counties of Brevard, Orange,
Lake, Polk, Hillsborough, and Pinellas
and all the area in Florida south of such
counties. For limes the production area
includes all of Florida except the area
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west of the Suwannee River. Under the
avocado order, Dade County comprises
District 1, and the balance of the pro-
duction area comprises District 2. Under
the lime order, Dade and Monroe Coun-
ties comprise District 1 and the balance
of the production area District 2. The
bulk of production of both commodities
occurs in District 1 and this is reflected
in the composition of the committees.

During the time the orders have been
in effect, many of the lime and avocado
plantings in District 2 have been replaced
by grapefruit and oranges. The number
of growers and handlers has declined
in that district. Because of the relatively
large area covered by District 2 and the
longer distances involved, travel and pro-
gram participation is more difficult for
the growers and handlers in District 2
than for those in District 1. In order to
participate in nomination meetings at
a central location in this district, partici-
pants have had to travel up to 230 miles.
This and the time involved has* tended
to inhibit active participation of growers
and handlers in nominations. It is de-
sirable to encourage participation in
nominations and ,this could be accom-
plised by providing each District 2 grower
and handler an opportinity to partici-
pate in the election of nominees for com-
mittee members and alternates by mail.
Procedure far obtafning the names of
candidates to be included on the ballots
and the manner of voting could be pre-
scribed in the rules and regulations under
the program. For example, each grower
and handler, as applicable, could be con-
tacted by mail and requested to submit
by a specified date the name-of a candi-
date for each position to be filled. After
the date has expired, all the names re-
ceived would be listed on a ballot which
would be mailed to growers or handlers,
as applicable, with instructions for ex-
ecuting the ballot andreturning it to the
committee office for counting.

Current provisions of the order specify
that in the nomination and election of
handler nominees each handler's vote
shall be weighted by the volume of limes
or avocados, as the case may be, he
shipped during the them current fiscal
year. The fiscal year covers a 12-month
period ending March 31 each year. Since
the nominations are required to be sub-
mitted not later than February 15 each
year, the volume used for weighting each
handler's vote includes only the volume
he handled during the fiscal year pre-
vious to the date on which the elections
are held. This has resulted in the use of
the volume of less than a fiscal year. It
was advanced that a more appropriate
volume to be used for such weighting
would be the volume he handled during
the calendar year ended just previous to
the time the nominations are made. This
would permit a full year's shipments to
be used in the weighting, and as such year
would end December 31, this would allow
more ample time for the committee to
compile each handler's record of ship-
ments prior to the time the nomination
meetings are held.

It is, therefore, concluded that the
orders should be amended, as hereinafter

set forth to provide for the election of
nominees to fill committee positions by
mail in accordance with procedures es-
tablished by the respective committees
with the approval of the Secretary, and
to provide that each handler's vote shall
be weighted by the volume of limes or
avocados, as the case may be, shipped by
such handler during the Immediately
preceding 12-month period January
through December.

2. The orders should be amended, as
hereinafter set forth, to revise §§ 911.41
and 915.41 Assessments to remove the
maximum assessment limitations of 10
cents per 55 pounds of fruit for admin-
istrative purposes and 10 cents per 55
pounds of fruit for marketing research
and development purposes and to retAin
the present total rate of assessment at
not in excess of 20 cents per 55 pounds of
fruit. Flexibility is needed so as to be
able to meet the needs of the programs.
For example, in the event of a hurricane
or severe freeze, the crops of limes and
avocados could be severely reduced, and
the full 20 cents per bushel of fruit as-
sessment rate could be required to cover
administrative costs alone. Conversely,
very large crops would likely require in-
creased expenditures for market develop-
ment and paid advertising, in order to
expand markets for increased supplies of
fruit. In addition, authority for produc-
tion research if added as proposed would
require increased funding for this activ-
ity. Removing the limitations on assess-
ments for adminisnration and for re-
search and development, would add
needed flexibility to the committees'
ability to fund various programs, and
the orders should be amended to effect
the removal of such limitations. Since
the record indicates that the provision
of a 20 cents per bushel maximum assess-
ment is desirable, it is concluded that
such maximum should be retained.

3. The provisions of the orders con-
tained in §§ 911.45 and 915.45 Market-
ing research and development should be
amended, as hereinafter set forth, to in-
elude authority for the committees to
engage in production research projects,
in addition to presently'authorized mar-
keting research and development activ-
ities. The orders presently contain au-
thority for committee expenditures on
marketing research and development
projects designed to assist, improve, or
promote the marketing, distribution, and
consumption of limes and avocados
after they leave the farm gate. The rec-
ord indicates that there are a number
of problems related to the production of
these fruits which are in need of solu-
tion to assure efficient production.

The committees have conducted sev-
eral marketing research projects in re-
cent years aimed at maintaining or im-
proving the market quality of limes and
avocados. During that time, it has be-
come obvious that some of the most seri-
ous fruit quality problems arise in the
groves prior to and during harvest. Ad-
dition of authority permitting the con-
duct of production research would
enable the committees to seek solutions
to such problems in an organized man-

ner. Such authority should be broad
enough to include the study of any prob-
lem connected with growing and har-
vesting of limes and avocados. Some
such problems relate to keeping quality.
For example, stylar end breakdown was
cited as an important production prob-
lem for limes. Though stylar end break-
down shows up mostly in distribution
channels and in retail stores, it appears
that the contributing causes are located
mainly at the grove level. In avocados,
maturity is dlfficult to measure. This
record shows there is a need for devel-
oping more precise criteria for deter-
mining maturity.

Other lime problems include weed
control which has been costly and chiefly
limited to mechanical means. Prelimi-
nary tests indicate chemicals have
shown promise for weed control, but
additional research is needed to find
chemical weed control agents which are
effective in eliminating the types of
weeds indigenous to lime groves in the
production area. Also disease is a serious
problem in lime groves and has resulted
in reduced production. Treatment costs
have increased greatly. Hence there is a
need for increased knowledge in disease
control, On avocados areas other than
maturity which were mentioned as need-
ing research attention include variety
selection, weed control, especially of
vines and certain hardy woody weeds.
and Identification of more suitable root
stocks.

While the authority should not be so
limited, the committees should rely
mainly on existing agencies engaged in
research such as experiment stations,
universities, and other qualified organi-
zations to conduct production research
studies. In many instances such agencles .
have the necessary equipment, labora-
tories, and personnel but lack funds for
added work. The record indicates that
partial funding of projects may expedite
research by public agencies of studies
most important to the lime and avocado
industries.

As currently is required for marketing
research, prior to engaging in any pro-
duction research project the committee
should submit to the Secretary for his
approval plans for each project. The
committees, when considering any proj-
ect, should give consideration to the
need for and benefits of the research
and Its costs. The committees should
require progress reports on each project
at reasonable intervals and specify that
final results shall be made available in
written report form. The cost of any such
projects should be included in the budget
submitted for approval.

4. The provisions of the orders con-
tained in §§ 911.48 and 915.51 issuance of
regulations should be amended, as here-
inafter set forth, to include authority for
the committees to recommend and the
Secretary to Issue regulations limiting the
shipment of the total quantity of limes
and avocados by prohibiting shipments
during any of four periods not exceeding
six days each Immediately prior to, in-
cluding, or following July 4, iabor Day,
Thanksgiving Day, and Christmas Day.
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Such period of prohibited shipments is
commonly referred to as a "shipping
holiday". The addition of such authority
is needed to provide a means to prevent
the buildup of excessive quantities of
fruit In the markets and to balance sup-
plies with demand in the markets during
the slow demand period immediately fol-
lowing the specified holiday periods.

There is a tendency for shippers and
others involved in the distribution of
limes and avocados to overestimate the
holiday demand for these fruits. Heavy
shipments are sent to markets prior to-
the holiday periods and this results in a
buildup of excessive supplies in distri-
bution channels and the markets. When
markets are oversupplied in the post
holiday period and shipments are con-
tinued markets become demoralized and
prices to growers drop to ruinous levels.

When markets are supplied to excess
and the fruit does not move in accord
with its normal shelf-life the fruit dete-
riorates and the fruit available to con-
sumers is of a lesser quality than when
the supply Is in reasonable balance with
the prevailing demand conditions. There
is a delicate balance between the demand
and the available quantity of fruit in the
market place. Limiting shipments to
markets during and immediately follow-
ing the specified holidays, when demand
is poor and sales are slow could avoid the
excessive buildup of supplies at markets,
provide consumers better quality fruit,
and maintain grower prices and returns
consistent with the act.

It is recognized that it may not be
necessary to prescribe a shipping holiday
for each of the specified holidays each
season. Likewise, establishment for a
full six-day period for any holiday period
may not be appropriate. In developing
any recommendation for such a holiday
regulation the committee should consider
the factors affecting the supply and de-
mand as specified in the order and rec-
ommend accordingly.

In addition, the provisions of the order
with respect to modification, suspension,
or termination of the regulation would
apply to such regulation. Hence, if the
committee finds that, by reasons of
changed conditions any such regulation
should be modified, suspended, or termi-
nated, it should so recommend. Likewise
If the Secretary concurs or otherwise

-finds that such action should be taken to
effectuate the declared policy of the act
he should take such action.

5. Order No. 915 should be amended,
as hereinafter set forth, to add a new
§ 915.49 Marketing policy. The section
should provide that each season prior
to making any recommendations pur-
suant to § 915.50, the committee shall
submit to the Secretary a report setting
forth its marketing policy for the ensu-
ing season. Such marketing policy report
should contain such Information as is
hereinafter set forth.

The avocado order does not include
a requirement that the committee formu-
late and submit to the Secretary a mar-
keting policy report. It does, however,
require that whenever the committee
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considers recommendations for regula-
tion, that it review pertinent crop and
market information, prior to the recom,
mendation of grade, size and maturity
regulations.

It would be appropriate for the com-
mittee to prepare a formal analysis and
report of anticipated production and
prevailing harvesting, marketing and
economic conditions each season, prior
to the consideration of regulations. Such
a report would be of considerable assist-
ance to the committee and the Secre-
tary, and would be in the best interests
of the avocado industry, producers and
consumers.

The analysis should include but not
be limited to estimated total production
of avocados by variety in the produc-
tion area and in competing areas; antic-
ipated bloom time and growing condi-
tions during the development period;
expected size and quality of the avocado
crop; the anticipated demand for avo-
cados; proper maturity at time of ship-
ping; the anticipated supplies of com-
peting products; existing and expected
economic conditions; anticipated pro-
motion by national organizations, and
any other factors having a bearing on
the marketing of avocados. Considera-
tion should also be given to alternate
product uses and expected' exports and
imports.
6. The provisions of § 911.57 Overship-

l7ents in Order No. 911 should be
amended, as hereinafter set forth, to re-
vise the tolerances applicable to the
quantity of limes each handier would be
permitted, to ship in excess of his allot-
ment during any week for which the
Secretary has fixed the total quantity of
limes which may be handled. Present
provisions provide that any person who
has received an allotment may handle, in
addition to the total allotment available
to him, 50 bushels or ten percent of such
total allotment, whichever is greater.The record indicates that during weeks
of volume regulation handlers have
tended to consider the overshipment tol-
erance as a part of their allotment and
to ship the maximum allowable quan-
tity. Such tolerance was intended pri-
marily to provide flexibility to-handlers
in filling orders, when a small quantity
is needed to complete an order. It Is
recognized also that it is desirable to pro-
vide a margin for clerical errors in han-
dler's calculations and for inadvertent
errors by employees in assembling and
loading shipments.

The practice by handlers of consid-
ering the overshipment tolerance as
regular allotment has often compli-
cated the deliberations of the committee
in the development of recommendations
for volunie regulation. In order to al-
low for such practice the committee
sometimes recommended an allotment
about 10 percent lower than its best esti-
mate of the anticipated market demand
quantity. If this amount was set by the
Secretary and some handlers did not
overship, some opportunity to market
fresh limes was lost to other handlers.
At times, when the allotment set was

closer to expected demand and all or
most handlers overshipped the full 10
percent, markets were oversupplied.
Hence It appears that the 10 percent
overshipment tolerance results In a loss
of precision in recommendation6, and
that such tolerance should be reduced,
The record indicates that a two percent
overshipment tolerance would be more
appropriate if handlers were permitted
to overship by 10 percent, with appropri-
ate safeguards, during two weeks of eabh
regulatory period to meet special cir-
cumstances. Establishment of the tol-
erance at the lower amount with such
flexibility would enable the committee
to develop recommendations with more
precision and also retain flexibility per-
mitting handlers to fill needs generated
by merchandising and advertising
programs.

The evidence indicates that the han-
dler should notify the committee no
later than the close of business on
Thursday of a week of volume regula-
tion of his intention to overshIp his al-
lotment by 10 percent. If such handler
overships by more than two percent but
less than 10 percent, whether It be three
percent, four, five percent, or any per-
centage less than 10, that week should
be counted as one of the two weeks of
10 percent overshipments permitted
under the recomnlended amendment,
The record also indicates that should a
handler overship by more than two per-
cent during any week of volume regu-
lation without the required prior notifi-
cation to the committee, such shipments
would be in violation of the order.

7. A proposal in the notice of hearing
was that consideration should be given
to making such other changes In the
orders as may be necessary to make
each of the orders conform to any
amendments that may result from this
proceeding. This proposal was supported
at the hearing without opposition. How-
ever, no conforming changes are neces.
sary.

Marketing Agreements and Ordera,
Annexed hereto and made a part hereof
are four documents entitled, respectivelb,
"Marketing Agreement, as Amended,
Regulating the Handling of Limes Grown
In Florida," and "Order Amending the
Order, as Amended, Regulating the Han-
dling of Limes Grown In Florida," "Mar-
keting Agreement, as Amended, Regu-
lating the handling of Avocadoes Grown
in South Florida," and "Order Amending
the Order, as Amended, Regulating the
Handling of Avocados Grown In South
Florida" which have been decided upon
as the detailed and appropriate means of
effectuating the foregoing conclusions.

It is hereby ordered, That this entire
decision and referendum order, except
the two annexed marketing agreements,
be published in the FEDERAL RWSisRzn.
The regulatory provisions of the market-
ing agreements are Identical with those
contained in the orders as hereby pro-
posed to be amended by the annexed
orders which are published with this
decision.

Referendum Order. It is hereby di-
rected that referenda be conducted in
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accordance with the procedure for the
conduct of referenda 17 CFR 900.400 et
seqJ to-determine whether the issuance
of the annexed orders, as amended and
as hereby proposed to be amended, regu-
lating the handling of limes grown in
lorida and -he handling of avocados

-grown in south Florida, xespectively, are
approved or favored by producers, as de-
;fndd under the-terms of the orders (as
amended and as hereby' proposed to be
amended), who during the representative
period were engaged in the production
area in the production of the regulated
commodity for market.

The representative period for the con-
duct of such referenda is hereby deter-
mined to be April 1, 1974, through Mlarch
31,1975.

The agents of the Secretary to con-
duct such referenda, jointly or severally.
are hereby designated to be William C.
.Knope and JohnR. Toth, Fruit and Vege-
-table Division, Agricultural Marketing
Service, United States Department of

-Agriculture, -P.O. Box 9, Lakeland, Flor-
ida33802.

Signed at Washington, D.C., on Au-
gust 26,1975.

• -ICHAD , M. F fLTNER,
Acting Secretary.

.ORDER " AMENDMG THE ORDER, AS ASiENDED,
REGuLATING mm A LING OF LixEs
GROWN 3N _ELORIhA
Findings and determinations. The

-findings and determinations hereinafter
-set forth are supplementary and in addi-
tion to the findings and determinations
-previously made in connection with the
issuance of the -foresaid order and of
-the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and aff-ed, except insofar as such
.findings and determinations may be* in
conflict with the findings and determina-
tions set forth herein.

(a) Findings. A public hearing -was
'held upon proposed amendment of£ the
marketing agreement and-the order reg-
ulating the hlhdling of limes grown in
Florida. The hearing was held pursuant
to the provisions of the 'Agricultural
-Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and pro-
cedure (7 CFR-Part900).

Upon the basis of the record it is found
that: e
- (1) The marketing agreement and or-
der, as amended, and as hereby proposed
to be further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The marketing agreement and or-
der, -as amended, andas hereby proposed
to be further amended, regulate the
handling of limes grown in the produc-

S-tion area, in the same manner as, and are

This order saFll not become effective un-
less and until the requirements of I 500.14
of the rules of practice and procedure govern-
ing Proceedings -to 'formulate marketing
agreements and marketing orders have been
met.

applicable only to persons In the respec-
tive classes of commercialand industrial
activity specified in. the marketing agree-
ment and order upon which hearings
have been held;

(3) The marketing agreement and
order, as amended, and as hereby pro-
posed to be-further amended, are limited
in their application to the smallest re-
gional production area which is prac-
ticable, consistently with carrying out the
declared policy of the act, and the issu-
ance of several orders applicable to sub-
divisions of the production area would
not effectively carry out the declared
policy of the act;

(4) There are no differences In the
production and marketing of limes grown
in the production area which make nec-
essary different terms and provisions ap-
plicable to different parts of such area;
and

(5) All handling of limes grown in the
-production area as definedin the market-
ing agreement and order, as amended,
and as hereby proposed to be further
amended, is in the current of interstate
-or foreign commerce or directly burdens,
obstructs, or affects such commerce.

Order relative to handling. It Is there-
fore ordered that on and after the effec-
-tive date hereof the handling of limes
grown in the production area shall be in
conformity to and in complianci with the
terms and conditions of the order, as
hereby amended, as follows:

The provisions of the proposed mar-
keting agreement and order, amending
the order, contained In the recommended
decision Issued by the Associate Admin-
istrator on July 2, 1975, and published
in the FEDERAL REGISER on July 8, 1975
(FR Dc. 75-17673; 40 FR 28614), shall
be and are the terms and provisions of
this order, amending the order, and are
set forth In full herein.

PART 911-LIMES GROWN IN FLORIDA
1. Revise paragraphs (b) (1), (2), and

(3) of § 911.22 to read as follows:
-J 911.22 Nomination.

(b) Successor members. (1) The com-
mittee shall hold or cause to be held a
meeting or meetings of growers and
handlers In each district to designate
nominees for successor members and al-
temate members of the committee, or
the committee may conduct-nominations
by mail in District 2 In a manner recom-
mended by the committee and approved
by theSecretary. Such nomIbations shall
be submitted to the Secretary by the
committee not later than February 15
of each year. The committee -shall pre-
scribe procedural rules, not inconsistent
with the provisions of this section, for
the conduct of nominations.

(2) Only growers may participate in
the nomination and election of nominees
for grower members and their alternates.
Each grower shall be entitled to cast only
one vote for each nominee to be elected
in the district In which he produces
limes. No'grower shall participate In the
electioil of nominees in more than one
district in any one fiscal year.

(3) Only handlers may participate in
the nomination and election of nominees
for handler members and their alter-
nates. Each handler shall be entitled to
cast only one vote for each nominee to
be elected in the district in which he
-handles limes, which vote shall be
weighted by the volume of limes shipped
by such handler during the immediately
preceding twelve month period January
through December. No handler shall par-
ticipate in the election of nominees in
more than one district In any one fiscal
year.

2. Revise § 911.4I (b) to read as
follows:
S 911.41 Assessments.

(b) The Secretary shall fix the rate of
assessment not In excess of 20 cents per
55 pounds of fruit to be paid by each such
person. At any time during -or after a
fiscal year, the Secretary may, subject
to the limitations in this paragraph,
Increase the rate of assessment in order
to secure sufficient funds .to cover any
later finding by the Secretary relative
to the expense which may be incurred.
Such increase shall be applied to all
fraitbandled during the applicable iscal
year. In order to provide funds for the
administration of the provisions of this
-part, the committee may accept the pay-
ment of assessments In advance.

3. Revise § 911.45 to read as follows:
§911.45 Production research, market-

lig research and development.
The committee may, with the approval

of the Secretary, establish or provide for
the establishment of production re-
search, marketing research and devel-
opment projects designed to assist, im
prove, or promote the marketing, dis-
tribution, and consumption or eficient
production of limes. Such projects may
provide for any form of marketing pro-
motion, Including paid advertising. The
expenses-of such projects shall be paid
from funds collected pursuant to the
applicable provisions of § 91L4L

4. Amend § 911.48 as follows:
Renumber paragraphs (a) (3), (a) (4).

and (a)(5), as paragraphs (a)(4), (a)
(5), and (a) (6), and insert a new para-
graph (a),(3).

The new § 911.48(a) (3) is revised to
read as follows:

§ 911.48 Issuance or regulation.

(a)
(3) Limit the shipment of the total

quantity of limes by prohibiting the ship-
ment thereof: Provided, That no such
prohibition shall be effective during any
fiscal period other than for four periods
not exceeding six days each immediately
prior to, including, or following July 4,
Labor Day, Thanksgiving Day, and
Christmas Day. . "

5. Revise § 91L57 to read as follows:
§ 911.57 Oerslhipments.

During any week for which the Secre-
tary has fixed the total quantity of limes
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which may be handled, any person who
hrs received an allotment including any
handler who received zero allotment
computed pursuant to §§ 911.55 and
911.56 may handle, in addition to the
total allotment available to him, an
amount of limes equal to 50 bushels or
two percent of such total allotment,
whichever is the greater, except that
during two weeks of each regulatory
period any handler may overship his
total allotment by more than such
amount: Provided, That such overship-
ment shall not exceed an amount equal
to 10 percent of such total allotment:
And provided, /urther,' That each han-
dler who intends to so overship notifies
the committee of his intended overship-
ment no later than the close of business
on Thursday during the week of such
intended overshipment.
ORDER' mIENDING THE ORDER, As AEND-

ED, REGULATING THE HANDLING or Avo-
CADOS GRowN IN SOUTH FLORIDA
Findings and determinations. The find-

ings And determinations hereinafter set
forth are supplementary and in addition
to the findings and determinations pre-
viously made in connection with the is-
suance of the aforesaid order and of the
previously issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings. A public hearing was
held upon proposed amendment of the
marketing agreement and the order reg-
ulating the handling of avocados grown
in south Florida. The hearing was held
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure (7 CFR Part 900).

'Upon the basis of the record it is found
that:

(1) The marketing agreement and or-
der, as amended, and as hereby proposed
to be further amended, and all of the
terns and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The marketing agreementand or-
der, as amended, and as hereby proposed
to be further amended, regulate the han-
dling of avocados grown in the produc-
tion area in -the same manner as, and
are applicable only to persons in the re-
spective classes of commercial and in-

- dustrial activity specified in, the market-
ing agreement and order upon which
hearings have been held;

(3) The marketing agreement and or-
der, as amended, and as hereby proposed
to be further amended, are limited in
their application to the smallest regional
production area, which is practicable,

'This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been net.

consistently with carrying out the de-
clared policy of the act, and the issuance
of several orders applicable to subdivi-
sions of the production area would not
effectively carry out the declared policy
of the act; I

(4) The marketing agreement and or-
,der prescribe, so far as practicable, such
different terms applicable to different
parts of the production area as are nec-
ssary to give due recognition to the dif-

ference in the production and marketing
of avocados grown in the production
area; and /

(5) All handling of avocados grown in
the, production -area as defined in the
marketing agreement and order, as
amended, and as hereby proposed to be
further amended, is in the current of in-
terstate or foreign commerce or directly
burdens, obstructs, or effects such com-
merce.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of avo-
cados grown in the production area shall
be in conformity to and in compliance
with the terms and conditions of the or-
der, as hereby amended, as follows:

The provisions of the proposed market-
ing agreement and order, amending the
order, contained in the recommended de-
cision issued by the Associate Adminis-.
trator on July 2, 1975, and published in
the FEDERAL REGISTER on July 8, 1975 (FR
Doe. 75-17673), shall be and are the
terms and provisions of this order,
amending the order, and are set forth in
full herein.

PART 915--AVOCADOS GROWN IN
. SOUTH FLORIDA

[July 8, 1975, 40 P'B 28618]
1. Revise paragraphs (b) (1), (2) and

(3) of § 915.22 to read as follows:

§ 915.22 Nomination.

(b) Successor members. (1) The com-
mittee shall hold or cause to be held a
meeting or meetings of growers and han-
dlers in each district to designate nom-
inees for successor members and alter-
nate members of the committee; or the
committee may conduct nominations by
niail in District 2 in a manner recom-
mended by the committee and approved
by the Secretary. Such nominations shall

,be submitted to the Secretary by the
committee not later than February 15
of each year. The committee shall pre-
scribe procedural rules, not inconsistent
with the provisions of this section, for
the conduct of nomination.

- (2) Only growers may participate in
the "nomination and election of nomi-
nees for grower members and their alter-
nates. Each grower shall be entitled to
cast only one vote for each nominee to
be elected in the district in which he pro-
duced avocados. No grower shall partici-
pate in the election of nominees in more
than one district in any one fiscal year.

(3) Only handlers may participate in
the nomination and election of nominees

for handler members and their alter-
nates. Each handler shall be entitled to
cast only one vote for each nominee to
be elected in the district in which he
handles avocados, which vote shall be
weighted by the volume of avocados
shipped by such handler during the im-
mediately preceding twelve month pe-
riod January through December. No
handler shall participate in the election
of nominees in more than one district
in any one fiscal year.

2. Revise § 915.41(b) to read as
follows:
§ 915.41 Assessments.

(b) The Secretary shall fix the rate
of assessment not In excess of 20 cents
per 55 pounds of fruit to be paid by each
such person. At any time during or after
a fiscal year, the Secretary may, subject
to the limitation in this paragraph, in.
crease the rate of assessment in order to
secure sufficient funds to cover any later
finding by the Secretary relative to the.
expense which may be incurred. Such
increase shall be applied to all fruit
handled during the applicable fiscal year.
In order to 15rovide funds for the ad-
ministration of the provisions of this
part, the committee may accept the pay-
ment of assessmefbts In advance.

3. Revise § 915.45 to read as follows:
§ 915.45 Production research, market-

ing research and development.
The committee may, with the ap-

proval of the Secretary, establish or pro-
vide for the establishment of production
research, marketing research and devel-
opment projects designed to assist, im-
prove, or promote the marketing, distri-
bution, and consumption or efficient
production of avocados. Such projects
may provide for any form of marketing
promotion, including paid advertising,
The expenses of such projects shall be
paid from funds collected pursuant to
the applicable provisions of § 915.41.

4. The following new section is added
immediately following § 911.45:
§ 915.49 Marketing policy.

Each season prior to making any
recommendations pursuant to § 915.50,
the committee shall submit to the Secre-
tary a report setting forth its marketing
policy for the enguing season. Such mar-
keting policy report shall contain Infor-
mation relative to (a) the estimated
total production of avocados within the
production area; (b) the expected gen-
eral quality and maturity of avocados in
the production area and In competing
areas; (c) the expected demand condi-
tions for avocados In different market
outlets; (d) the expected shipments of
avocados produced in the production
area and competing areas; (e) supplies
of competing commodities; (f) trend and
level of consumer income; (g) other
factors having a bearing on the market-
ing of avocados; and (h) the typo of
regulations expected to be recommended
during the season. In the event it becomes
advisable, because of changes In the sup.
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ply and demand situation for avocados,
to modify substantially such. marketing
policy, the committee shall submit to the
Secretary a revised marketing policy re-
port setting forth the information pre-
scribed in this section. The committee
shall publicly announce the contents of
each marketing policy report and copies
thereof shall be maintained in the offices
of the committee -where they shall be
available for examination by growers
and handlers.

5. Revise § 915.51 as follows:
Renumber paragraphs (a) (3), (a) (4),

and (a) (5) as paragraphs (a) (4), (a)
(5), and (a) (6), and insert a new para-
graph (a) (3).

The new § 915.51 (a) (3) is revised to
rdad as follows:
§ 915.51 Issuance of regulations.

(a)* * 4

(3) Tiit the shipment of the total
quantity of avocados by prohibiting the
shipment thereof: ProviWd, That no
such prohibition shall be effective during
-any fiscal period, other than for four
periods not exceeding six days each im-
mediately prior to, including, or follow-
ing July 4, Labor Day, Thanksgiving
Day, and lChristmas Day.

[F7 Doc.75-23049 Fled 8-28-75;8:45 am]

DEPARTMENT OF LABOR
Employment Standirds Administration

- [20 CFR Part 741 ] I

AFFIRMATIVE ACTION OBLIGATIONS OF
CONTRACTORS AND SUBCONTRAC-
TORS FOR HANDICAPPED WORKERS

Proposed Rulemakig

On June 11, 1974, the Department of
Labor published regulations implement-
ing section 503 of the Rehabilitation Act
of-1973, Pub. L. 23-412, which requires
government contractors and subcontrac-
tors to take affirmative action to employ
and advance in employment qualified
handicapped individuals. Although the
regulations were effective on the date
of publication, interested persons were
encouraged to submit comments. Those
comments have been reviewed and
analyzed.

On December 7, 1974, the President
signed Pub. I. 93-516, which amends
Pub. L. .93-112. The purpose of these
proposed amendments is to incorporate
the 1974 amendmehts into the regula-
tions and make the regulations con-
sistent with the amendments, and to
incorporate some of the suggestions sub-
mitted during the comment period by
representatives of the concerned public.
These amendments to the existing regu-
lations are also necessary to improve ad-
ministration and enforcement of the Act,
and to give contractors more specific and
detailed information regarding the ex-
tent of their obligation. The more sig-
nificant amendments are as follows:

1. The definition of handicapped in-
dividual ha been amended consistent
with the amended definition in the Act,

and omitting any reference to the source
of rehabiltation. Under that definition, a
handicap Is any impairment which sub-
stantlally limits one or more of a per-
son's major life activities.

2. A definition of major life activity
is added to limit the application of the-
affirmative action obligation to persons
whose disabilities are a substantial
barrier to employment.

3. A definition of qualified handi-
capped individual Is added to assure that
persons who are protected under the Act
are those qualified to work, rather than
those who qualify solely to meet the
definition of handicapped.

4. The affirmative action clause is re-
vised to eliminate the three-part struc-
ture based upon contract amount and/or
length of performance, so that the same
clause will be utilized in all covered con-
tracts. Contractors have commented that
the existing clause Is confusing and Im-
precise, and creates confusion as to which
portions are applicable to which sub-
contracts. The obligation to prepare an
affirmative action program Is removed
from the contract clause and transferred
to a separate section.

5. A new section Is added obligating all
nonexempt contractors holding contracts
of $50,000 or more with 50 or more em-
ployees to prepare and maintain at their
places of business the affirmative action
program. The dollar amount is reduced
from $500,000 to $50,000 to make the
amount consistent with the OFCC's Re-
vised Order No. 4 (41 CFR Part 60-2)
since most contractors indicated that
the programs, while separate, were pre-
pared together, using much common
data.

6. The affirmative action policy sec-
tion has been expanded to include more
detailed explanations of what contrac-
tors are expected to do as part of their
affirmative action obligation. While no
goals and timetables or utilization analy-
ses are required, recruitment, outreach,
internal administration and other duties
similar to those requlred In OFCC's Or-
der No. 4 are added. The existing section
which explains that good faith guide-
lines will be issued by October 1, 1975,
has been revoked. The accommodation
paragraph of this section Is also ex-
panded to clarify the forms accommoda-
tion may take and the place of accom-
modation in the affirmative action pro-
gram, and that reasonable accommoda-
tions, as described in this paragraph,
must be made. Accordingly, the word "at-
tempt" in the present § 741.4(c) would
be deleted.

7. Because the new definition of hand-
icapped individuals no longer relies on
a connection with rehabilitation facilities
under Title I and 311 of the Act, the cer-
tification section has been revised so that
complainants before the Department of
Labor need submit only a signed state-
ment of their disability. However, if there
is any reason to question that statement,
the Department may require the com-
plainant to obtain a certification from a
source approved by the Employment
Standards Administration. This section

also permits contractors to require appli-
cants or employees to document their
claims of disability, and authorizes physi-
cal examinations at the contractor's
expense.

8. The provision requiring contractor
certification, which was to have been
inserted in all contracts after January 1,
1976, has been revoked.

9. The evaluation section proposes to
authorize investigations by the Assist-
ant Secretary to determine compliance
as well as evaluations of agency perform-
ance. -

10. In view of the foregoing amend-
ment regarding investigations, the De-
partment proposes to require compliance
agencies to conduct investigations from
time to time at the request of the Assist-
ant Secretary for Employment Standards
to insure that contractors in the agencies'
assigned industries are fully cognizant
of their obligations under the Act and
this part, andto report to the Assistant
Secretary any Information which comes
to their attention that contractors are
not in compliance therewith. Other mod-
iflcatlons in the hearing procedures are
proposed consistent with this proposed
amendment. -

II. There.is a new provision that con-
tracts with sheltered workshops may not
be deemed affirmative action unless the
contractor uses the sheltered workshops
as a source of trainees for his own work-
force. The remaining amendments are
primarily explanatory or to correct in-
consistencies in terminology or structure.

Interested persons are again invited
to comment upon this proposed rulemak-
ing by submitting written data, views -or
arguments to Mr. Bernard E. DeLury,
Assistant Secretary for Employment
Standards, U.S. Department of Labor,
Washington, D.C. on or before Octo-
ber 14,1975. All comments in response to
this proposal will be available for public
inspection during normal business hours
at the foregoinguddress.

Accordingly, Part 741 is proposed to be
added as follows:

Subpart A-Prellmilnary Matters, Affirmative
Action Clause, Compriance

Sec.
741.1 Purpose and application.
741.2 Defin'ionz.
741.3 Afl[rmative action clause
741.4 Ailirmative action program.
74.5 Allirmative action policy, practices

and procedures.
741.6 Determination of handicap.
741.7 Listing of e-ployment openings.
741.8 Labor unlons and recruiting and

training agencies
Subpart B--Generzi Enforcement and Complaint

Procedure

741.20 Subcontracta.
741.21 Adaptation of anguage.
741.22 Incorporation by reference.
741.23 Incorporation by operation of the

Act and agency regulations.-
741.24 Coverage andexemptions.
741.25 Dute3 of agencies.
741.20 Evaluations by the Assstant Secre-

tary.
741.27 Complaints.
741.28 ocessingof complaints byagencies.
741.29 Arsumpton of jurisdiction by the

A- lstant Secretary.
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See.
741.30 Noncompliance with the amirmative

action clause.
741.31 Actions for nonperformance.
741.32 Formal hearings.
741.33 Notification of agencies.
741.34 Contractor ineligibility list.
741.35 Disputed matters related to the af-

firmative action program.
Subpart C-Ancillary Matters

741.50 Reinstatement of ineligible contrac-
tors and subcontractors.

741.51 Intimidation and interference.
741.52 Recordkeeping.
741.53 Access to records of employment.
741.54 Rulings and interpretations.

AorHonrrT: Sec. 503, Pub. L. 93-112, 87
Stat. 393 (20 U.S.C. 793), as amended by Sec.
111, Pub. L. 93-516, 88 Stat. 1619 (29 U.S.C.
706) and Executive Order 11758.

Subpart A-Preliminary Matters, ,Affirma-
tive Action Clause, Compliance

§ 741.1 Purpose and application.
The purpose of the regulations in this

part is to assure compliance with see-
.tion 503 of the Rehabilitation Act of
1973, which requires government con-
tractors and subcontractors to take af-
firmative action to employ and advance
in, employment qualified handicapped
Individuals. The regulations in this part
apply to all government contracts for
personal property or nonpersonal serv-
ices (including construction) in excess
of $2,500. Compliance of a contractor
with the provisions of this part will not
necessarily determine its compliance
with the requirements of section 504 of
the Rehabilitation Act of 1973 and com-
pliance with section 504 will not neces-
sarily determine compliance with sec-
tion 503 and the regulations in this part.
§ 741.2 Definitions.

"Act" means the Rehabilitation Act of
1973, Pub. L. 93-112, as amended by the
Rehabilitation Act Amendments of 1974,
Pub. L. 93-516.

"Affirmative action clause" means the
contract provisions set forth in § 741.3.

-"Agency" means any contracting and/
or compliance agency of the government.

"Assistant Secretary" means the As-
sistant Secretary of Labor for Employ-
ment Standards or his designee.
* "Compliance agency" means the

agency selected by the Assistant Secre-
tary to conduct investigations at the re-
quest of the Assistant Secretary and to
undertake such other responsibilities in
connection with the administration of
the Act as. the Assistant Secretary may
request, as appropriate, including the re-
sponsibility to insure that contractors
are fully cognizant of their obligations
under the Act and this part and to pro-
vide the Assistant Secretary with any
information which comes to its attention
that the contractor is not in compliance
with the Act or this Part.

"Construbtion work" means the con-
struction, rehabilitation, alteration, con-
version, extension, demolition, or repair
of buildings, highways, or other changes
or improvements to real property, in-
cluding facilities providing utility serv-
ices. The term also includes the super-

vision, Inspection, and other onsite func-
tions incidental to the actual construc-
tion..

"Contract" means any government
contract for the procurement of per-
sonal property or non-personal services,
including construction.

"Contracting agency" means any de-
partment, agency, establishment or in-
strumentality of the United States, in-
cluding any wholly owned government
corporation, which enters into contracts.

"Contractor" means, unless otherwise
indicated, a prime contractor or subcon-
tractor.

"Employment Standards Administra-
tion" mneans the Employment Standards
Administration of the United States De-
partment of Labor, its regional and area
offices and any division, branch or bu-
reau thereof engaged in activities under
this regulation.

"Government" means the government
of the United States of America.

"Government contract" means any
agreement or modification, thereof be-
tween any contracting agency and any
person for the furnishing of personal
property or non-personal services, in-
cluding lease arrangements. The term"services", as' used in this section in-
cludes, but is not limited to the follow-
ing services: Utility, construction, trans-
portation, research, insurance, and fund
depository, irrespective of whether the
government is the purchaser or seller.
The term "government contract" does
not include (1) agreements in which the
parties stand in the relationship of em-
ployer and employee, and (2) federally-
assisted contracts.

"Handicapped individual" means any
person who (1) has a physical or mental
impairment which substantially limits
one or more of such person's major life
activities, (2) has a record of such im-
pairment or (3) is regarded as having
such an impairment. For purposes of this
definition, "major life activity" means
any mental or physical function or ac-
tivity which, if impaired, creates a sub-
stantial barrier to employment.

"Modification" means any alteration
in the terms and conditions of a contract,
including supplemental agreements,
amendments, and extensions.

"Person" means any natural person,
corporation, partnership or joint ven-
ture, unincorporated association, State
or local government, and any agency,
instrumentality, or subdivision of such a
government.

"Prime contractor" means any person
holding a contract, and for the purposes
of Subpart B of this part, any person
who has held a contract subject to the
Act...

"Procurement activity" means the or-
ganizational element of a federal agency
which has responsibility to contract for
the procurement of personal property
.or non-personal services, including con-
struction-

"Qualified handicapped individual"
means a handicapped individual as de-
fined in .§ 741.2 who is capable of per-
forming a particular job, with reasonable

accommodation to his handicap, at the
minimum acceptable level of productivity
applicable to a nonhandicapped incum-
bent employee.

"Recruiting and training agency"
means any person who refers workers to
any contractor or subcontractor, or who
provides or supervises apprenticeship or
training for employment by any con-
tractor or subcontractor.

"Rules, regulations, and relevant or-
ders of the Secretary of Labor" used in
paragraph (d) of the affirmative action
clause means rules, regulations, and rele-
vant orders of the Secretary of Labor or
his designee Issued pursuant to the Act,

"Secretary" means the Secretary of
Labor, U.S. Department of Labor, or his
designee.

"Subcontract" means any agreement
or arrangement between a contractor and
any person (in which the parties do not
stand in the relationship of an employer
and an employee):
(1) For the furnishing of supplies or

services or for the use of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary
to the performance of any one or more
contracts; or

(2) Under which any portion of the
contractor's obligation under any one or
more contracts Is performed, undertaken,
or assumed.

"Subcontractor" means any person
holding a subcontract and, for the pur-
pose of Subpart B of this part, any per-
son who has held a subcontract subject
to the Act.

"United States" as used herein shall
include the several States, the District
of Columbia, the Virgin Islands, the
Commonwealth of Puerto Rico, Guam,
the Panama Canal Zone, American
Samoa and the Trut Territory of the
Pacific Islands.
§ 741.3 Affirmative action clause.

Each agency shall include the follow-
ing affirmative action clause in each of
its nonexempt Government contracts
(and modifications, renewals, or exten-
sions thereof if not included in the orig-
inal contract).

rmIRATvr AcTIon Yon HANDXCAIPrD
VoruKnuS

(a) The contractor will not discriminato
against ahy employee or applicant for em-
ployment because of physical or mental
handicap in regard to any positon for which
the employee or applicant for employment 15
qualified. The contractor agrees to tako af-
firmative action to employ, advance in em-
ployment -and otherwise treat qualified
handicapped individuals without discrimina-
tion based upon their physical or mental
handicap in all employment practices such
as the following: Employment upgrading,
demotion or transfer, recruitment, advertis-
ing, layoff or termination, rates of pay or
other forms of compbnsatlon, and selectlon
for training, including apprenticeship.

(b) The contractor agrees that, if he has
established an internal review procedure and
a handicapped individual files a complaint
with the contractor under that procedure
that he is not complying withtthe require-
ments of the ACt, he will (1) investigate the
complaint and take appropriate action con-
sistent with the requirements of 20 OriR

FEDERAL REGISTER, VOL. 40, NO. 169-FRIDAY, AUGUST 29, 1975

39888



PROPOSED RULES

741.27 and (2) maintain on file for three
years the record regarding the- complaint
and the actions taken.

(c) The contractor agrees that, if a hand-
icapped individual files a complaint with
the Department of Labor that he has not
compiled with the requirements of the Act,
(1) he will cooperate with the Department

in its investigation of the complaint, and
(2) he vill provide all pertinent inforifation
regarding his employment practices with re-
spect to handicapped individuals.

(d) The contractor agrees to comply with
the rules, regulations, and relevant orders
of the Secretary of Labor in 20 "CFR Ch, VI,
Part 741.

(e) In the event of the contractor's non-
compliance with the requirements of this
clause,, the contractor may be declared in
default and sanctions may be imposed in ac-
cordance with 20 CFR Ch. VI, Part 741.

(f) This clause shall be included in all
subcontracts over $2500.,

(g) The contractor agrees to permit the
examination by appropriate agency officials
and the Assistant Secretary for Employ-
ment Standards or his designee, of pertinent
books, documents, papers nad records con-
cerning his employment and advancement
of handicapped individuals.

(h) The contractor agrees to. post in con-
spicuous places, available to employees and
applicants for employment, notices in a form
to be prescribed by the Assistant Secretary
for 2mployment Standards, provided by the
contiacting officer,,stating the contractor's
obligation under the law to take affirmative
action to employ and advance in employment
qualified handicapped employees and appli-
cants for employment, and the rights and
remedies available.

(1) The contractor will notify each labor
union or representative of workers with
which he has a colective'bargaining agree-
ment or other contract understanding, that
the contractor is bound by the terms of sec-
tion 503 of the Pehabiliation Act, and Is
committed to take affirmative action to em-"
ploy and advance in employment physically
and mentaly handicapped in individuals.

§ 741.4 Affirmative-action program.

'(a) Within 120 days of the commence-
ment of a contract every government
contractor or subcontractor holding a
contract of $50,000 or more and having
50 or more employees shall prepare and
maintain an affirmative action program
at eacti establishment, which shall be
kept separate and distinct from any af-
firmative action program required under
any other law, and which shall set forth
the policies, practices and procedures by
which the contractor intends to Imple-
ment the obligations created by this Part.
The contractor shall inform incumbent.
and newly hired employees of the exist-
ence of the program, and shall dissem-
inate to them a summary of the program,
which shall contain but shall-not be
limited to: (1) The name of the local
official designated responsibility for com-
pliance, (2) the rights and duties created
under section 503 of the Rehabilitation
Act, (3) a reaffirmation of the con-
tractor's basic policy with regard to
handicapped employees and applicants,
(4) and a description of the steps the
contractor expects to take to comply with
the Act, including recruitment and
promotion. The summary should also
provide some examples of accommoda-
tions which may be necessary, and in
which the employees' cooperation is

sought. The affirmative action plan shall
be reviewed and updated annually.

(b) If there are any significant changes
in procedures, rights or benefits as a re-
sult of the annual updating, those
changes shall be communicated to em-
ployees and applicants for employment.

(c) The full affirmative action plan
shall be available for inspection to any
employee or applicant for employment
upon request. The location and hours
during which the program may be ob-
tained shall be posted at each facility.
§ 741.5 Affirnmative action policy, prac-

tices and procedures.
(a) General requirements. Under the

affirmative action obligation Imposed by
section 503 of the Rehabilitation Act vf
1973, contractors are required to take af-
firmative action to employ and advance
in employment qualified handicapped in-
dividuals. Such action shall apply to em-
ployment practices, including, but not
limited to the following: Employment,
upgrading, demotion or transfer, recruit-
ment or recruitment advertising, layoff
or termination, rates of pay or other
forms of compensation, and selection for
training, including apprenticeship.

(b) Outreach and positive recruit-,
ment. Contractors shall review their em-
ployment practices to determine whether
their personnel programs provide the re-
quired affirmative action for employment
and advancement of qualified handi-
capped individuals. Based upon the find-
ings of such reviews, contractors shall
undertake appropriate outreach and pos-
itive recruitment activities, such as those
listed below. It is not contemplated that
contractors will necessarily undertake
all of the listed activities or that their
activities will be limited to those listed.
The scope of a contractor's efforts shall
depend upon all the circumstances, In-
cluding, the extent to which existing em-
ployment practice are adequate and the
contractor's size and resources.

(1) Internal communication of the
contractor's obligation to engage in af-
firmative action efforts to employ quali-
fled handicapped Individuals In such a
manner as to foster understanding, ac-
ceptance and support among the con-
tractor's executive, management, super-
visory and all other employees and to
encourage such persons to take the nec-
essary action to aid the contractor in
meeting this obligation.

(2) Development of reasonable inter-
nal procedures to insure that the con-
tractor's obligation to engage in affirm-
ative action to employ and promote
qiTalifled handicapped individuals is
being fully implemented.

(3) Periodically informing all em-
ployees of the contractor's commitment
to engage in affirmative action to In-
crease employment opportunities for
qualified handicapped individuals,

(4) Enlisting the assistance and sup-
port of all recruiting sources (including
-the State Employment Services, State
vocational rehabilitation agencies or fa-
cilities, sheltered workshops, college
placement officers, state education agen-
cies, labor organizations and social serv-
ice organizations serving handicapped

individuals) for the contractor's com-
mitment to provide meaningful employ-
ment opportunities to qualified handi-
capped individuals. (A list of numerous
national organizations serving the
handicapped, many of which have State
or local affiliates, is found in the "Di-
rectory of Organizations Interested in
the Handicapped" published by the
People to People Committee on the
Handicapped, 1028 Connecticut Ave,
NW. Suite 610, Washington, D.C. 20036.)

(5) Engaging In recruitment activities
at educational institutions which partic-
ipate in training of the handicapped,
such as schools for the blind, deaf, or
retarded.

'16) Establishment of -meaningful
contacts with appropriate social service
organizations, Vocational Rehabilita-
tion agencies or facilities, for such pur-
poses as advice, technical assistance and
referral of potential employees. Techni-
cal assistance from the resources listed
in this paragraph may consist of advice
on proper placement, recruitment,
training and accommodations contrac-
tors may undertake, but no such re-
source providing technical assistance
shall have the authority to approve or
disapprove the acceptability of affirma-
tive action programs.

.(7) Reviewing employment records to
determine the availability of promotable
and transferrable qualified handicapped
individuals presently employed, and to
determine whether their present and po-
tential skills are being fully utilized or
developed.

(c) (1) Accommodation to physical
and mental limitations of employees. A
contractor must, in carrying out his af-
firmative action program, make a rea-
sonable accommodation to the physical
and mental limitations of an employee
or applicant unless the contractor can
demonstrate that sucli an accommoda-
tion would impose an undue hardship
on the conduct of the contractor's busi-
ness. Accommodations may take the
form, for example, of providing access
to the Job, Job restructuring, acquisition
or modification of equipment or devices,
or a combination of any of these. Job
restructuring may consist, among other
things, of realignment of duties, revision
of job descriptions or modified and part-
time work scheduleq.

(2) The affirmative action program-
shall express a commitment to consider
the general kinds of actions which will
constitute accommodations where the

'circumstances so require. The affirma-
tive action program shall describe th~e
appropriate accommodations the con-
tractor will undertake, where necessary,
to provide full access to the employment
office or an alternative application proc-
ess for handicapped individuals. The
Contractor's duty to implement -specific
accommodations will ordinarily attach -
to the individual needs of particular
applicants or employees as the circum-
stances arise.

(3) In determining the extent of a
contractor's accommodation. obligations
the following factors, among others, may
be considered by the Department of
Labor or the Agency: (i) business neces-
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sity, (ii) financialcost andexpenses, and
(iii) resultingpersonnelproblems.

(d) Proper -consideration of qualifica-
tions. Contractors shallreview their per-
sonnel processes to -determine whether
their present procedures assure careful;
thorough and systematic -consideration
of the job qualifications of known handi-
capped applicants and employees for job
vacancies filled either by hiring or -pro-
motion, and for all training opportuni-
ties offered or -available. To the extent
that it is necessary to modify their per-
sonnel procedures, contractors shall in-
-lude the development of new procedures
for this purpose in their affirmative ac-
tion program required under this Part.
These procedures must include the fol-
lowing. (1) The application or person-
nel form of each known 'handicapped
applicant must be "annotated to identify
each vacancy for which the applicant
was considered, and the form must be
quidkly_ retrievable for review by the
agency, the Department of Labor and the
eontractor's personnel officials for use in
Investigations and internal compliance
activities. (2) The personnel -or applica-
tion records of each known handicappdd
employee shall include (i) the identifica-
tion of each promotion for which the
handicapped employee was considered,
and ll) the identification of each train-
ing program for which the handicapped
employee was considered. (3) In each
case where a handicapped employee or
applicant is rejected for employment,
promotion or training a statement of the
reasons must be appended to the per-
sonnel file or application form. This'
statement must include a comparison of
the qualifications of the handicapped ap-
plicant or -employee and the person(s)
selected, as well as a description of the
accommodations considered. (4) Where
applicants or employees are selected for
hire, promotion or training and the con-
tractor undertakes any accommodation
on their behalf, or has previously. in-
stituted some accommodation which
makes it -possible for him to place a
handicapped individual on the job, the
application form -or personnel record
shall contain a description of that ac-
commodation.

(e) Physical standards. Whenever thei
contractor -establishes job qualifications
which necessitate aninquiry into the ap-
plicant's or employee's -physical condi,
tion prior to employment or promotion,
there shall be written physical stand-
ards for the safe performance of the Job.
Such inquiries ,or qualifications must be
related to the specific job or jobs for
'which the individual is being considered,
and must be supported by business ne-
cessity.

(f) Compensation. in offering employ-
ment or promotions to handicapped in-
dividuals, the -contractor may -not reduce
the amount of compensation -offered be-
cause of. any disablity income, pension
or other benefit the applicant or em-
ployee receives from another source. If a
handicaplied -employee is compensated
'at a rate less than that 'pad non-handi-
capped employees -in equlvalent :posi-
tions, the contractor :shall explain the

reasons therefor in the employee's per-
sonnel fale.

(g) -Internal dissemination of policy.
A strong outreach program will be in-
effective without adequate internal sup-
port from supervisory and management
personnel and other -employees who may
have had limited exposure to handi-
capped persons in the past. In order to
assure greater-employee cooperation and
participation in the contractor's efforts,
the contractor shall to the extent possi-
ble adopt, implement and disseminate
this policy internally as follows:

(1) Include it in the contractor's pol-
icy manual.

(2) Publicize it in the company news-
paper,imagazine, annual report and other
media.

(3) Conduct special meetings with ex-
ecutive, management, and -supervisory
personnel to explain the intent of the
policy and individual responsibility for
effective implementation, making 'clear
the chief executive officer's attitude.

(4) Schedule special neetings with all
other employees to discuss policy and ex-
plain individual employee responsibilin
ties. n connection therewith, 'arrange
sensitivity sessions with handicapped
persons and other employees to help non-
disabled -workers become familiar -with
handicapped -workers -and open commu-
nication among them.

(5) Discuss the policy thoroughly in
both employee orientation and manage-
ment training programs.

(6) Meet -with union officials to inform
them of the 'contractor's policy', and re-
quest their cooperation.

(7) Include nondiscrimination clauses
in all union agreements, and review all
contractual provisions to ensure they are
nondiscriminatory.

.(8) :Include articles on accomplish-
ments -of handicapped workers, in com-
pkny -publications.

-(9) Post the policy on rompany bul-
letin boards.

(10) When ,employees are featured in
product consumer advertising, employee
handbooks or -similar publications, in-
clude handicapped enployees.

(h) External dissemination of polici.
The contractor -shall, to the rextent pos-
sible, disseminate his policy externally
as zfollows in irder to encourage public
Tesponse t0o hs -affirmative action pro-
gram:

(1) Inform all recruiting sources, in-
-eluding secondary schools and rolleges,
-verbally and in writing of vompany pol-
icy, stipulating that these sources ac-
tively recruit and refer qualified handi-
capped persons for positions listed.

(2) Communicate to prospective em-
-ployees the existence -of the contractor's
affirmative action program.'

(3V When employees are pictured in
:consumer or help -wanted advertising,
both disabled and non-dlsabled workers
should be shown.

(4) Send -written notification of com-
pany policy to -all subcontractors, ven-
-dors -and ,suppliers, Tequesting appropri-
'te sationion their part.

(5) Consider all-qualified handicapped
.Persons/mot rurrently -in the -workforce

having requisite skills who can be re-
cruited through affirmative action
measures.

(I) Executive responsibility for imple-
mentation. An executive of the contrac-
torshall be appointed as director or man-
ager of company affirmative action ac-
ivities under these regulations. He or

she should be given the necessary top
management support and staffing to exe-
cute the assignment. His or her Identity
should appear on all Internal and ex-
ternal communications on the company's
affirmative action programs. His or her
responsibilities should include, but not
necessarily be limited to:

(1) Developing policy statements, af-
firmative action programs, internal and
external communication techniques.

(2) Assisting in the Identification of
problem areas.

(3) Assisting line management In ar-
riving at solutions to problems.

(4) Designing and implementing audit
and reporting systems that will:

(I) Measure effectiveness of the con-
tractor's programs.

(ii) Indicate need for remedial action.
(iii) Determine the degree to which

the contractor's objectives have been
attained. -

(5) Serving as liaison between, the
contractor and enforcement agencies,

(6) Serving as liaison between the con-
tractor and organizations serving handi-
capped Persons.

(7) Keeping management informed of
latest developments in the entire afllrm-
ative action area.

'(8) Determining the need for and de-
veloping the means of accommodation
for qualified handicapped employees or
applicants.

(j) Line responsibility for implcmcn-
tation. Line responsibilities shall include,
but not be limited to, tlie'following:

(1) Assistance inthe Identification of
problem areas and establislhment of local
and unit objectives.

(2) Active involvement with local ad-
vocacy organizations, action groups and
community service programs serving the
handicapped.

(3) 'Periodic audit of training pro-
grams, hiring -and promotion patterns to
remove Impediments -to the attainment
of objectives.

(4) Regular discussions with local
managers, supervisors and employees to
be certain the contractor's policies are
being followed.

(5) -Revlew of the qualifications of
handicapped employees to Insure that
handicapped individuals are utilized to
the full 'extent of their abilities and are
given full opportunities for transfers and
-promotions -where such movement will
enable them to function at their maxi-
mum skill level.

-(6) 'Career counseling for all employ-
ces.

(7) Periodic audit to Insure that each
location is In compliance n areas such
ZS7

'(I) 'Proper -display -of posterg.
il) Proper sdoption, implemendtmn

or suggestion of accommodations,
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(i) Provision of full opportunity tc
handicapped employees with encourage-
ment to participate to the full extent of
their abilities -in all company sponsored
educational, -training, recreational and
social activities.

(8) Supervisors should be made to un-
derstand that their work performance is
being evaluated on the basis of their af-

rmative action efforts and results, as
Well as othercriteria.

(9) It shall be a responsibility of super-
visors to take actions to prevent harass-
ment of employees placed through affirm-
ative action efforts.

(k) Development and execution of af-
firmative action programs.-(l) The con-

"tractor shall conduct a detailed analysis
of position descriptions to insure that
they accurately reflect position functions,
as perfomed and as they must be per-
formed, and are consistent for the same
position from one location to another.

(2) The contractor shall review worker
specifications by division, department, lo-
cation or other organizational unit and
by job title using job performance cri-
teria. Special attention should be given
to physical or mental ability require-
ments- to assure that they do not dis-
criminate against qualified handicapped
individuals and are consistent with busi-
ness necessity. Where such standards ex-
ist, they should be documented in terms
of legitimate job requirements.

(3) Approved position descriptions
and worker specifications, when used by
the contractor, shall be made available
to all members of management involved
in the recruitment, screening, selection,
and promotion process. Copies should
also be distributed to all recruiting
sources.

-(4) The contractor shall evaluate the
total selectionjprocess to insure freedom
from stereotyping disabled persons in a
nanner which limits their access to all

jobs for which they are qualified.
(5) All personnel involved in the

recruitment, screening, selecti6n, pro-
motion, disciplinary, and related proc-

, esses shall be carefully selected and
trained to insure elimination of bias in
all personnel actions.

(6) Formal briefing sessions should be
held, preferably on company premises,
with representatives from recruiting
sources. Plant tours, presentations by-
handicapped employees, clear and con-
dise exilanations of current and future
job openings, position descriptions,
worker specifications, exAlanations of
the company's selection process, and re-
cruiting literature should be an integral
part of the briefings. Formal -arrange-
ments should be made for referral of ap-
plicants, follow up with sources, 'and
feedback on disposition of applicants.

(7) A special effort should be made to
include qualified handicapped persons on

- the Personnel Relations staff.
(8)- Handicapped employees should be

made available for participation in career
days, youth motivation Programs, and
related activities in their communities.

(9) Active participation in "job fairs"
is desirable. Company representatives so

participating should be given authority
to make on-the-spot commitments.

(10) Recruiting efforts at all schools
- should incorporate special efforts to

reach handicapped students.
(11) An effort should be made to par-

ticipate in work-study programs with re-
habilitation facilities and schools which
specialize in tralning or educating han-
dicapped individuals.

(12) The contractor should use all
available resources to continue or estab-
lish on the job training programs.

(1) Sheltered tvorkslhops. Contracts
with sheltered workshops do not consti-
tute affirmative action in lieu of em-
ploymdnt and advancement of qualified
handicapped individuals in the contrac-
tor's own workforce. Contracts With
sheltered workshops may be included
within an affirmative action program if
the sheltered workshop trains employees
for the contractor and the contractor is
obligated to hire trainees at full pay
when such trainees become qualified as
"qualified handicapped individual" is de-
fined in section 741.2.
§ 741.6 Dcternination of handicap.

(a) An~y handicapped individual filing
an administrative complaint with the
Employment Standards Administration
under this part shall submit with his
complaint assigned statement specifying
his handicapping condition or disability.
If the Employment Standards Adminis-
tration determines that further docu-
mentation is necessary, it may require
the complainant to provide additional
information.

(b) Any contractor requiring, a deter-
mination of an applicant's or employee's
handicap may require the applicant or
employee to provide medical documen-
tation of his disability or, in the alterna-
tive, mdy require the applicant or em-
ployee to undergo a physical examina-
tion at the contractor's expense.

(c) Any determination of handicap
required pursuant to paragraph (b) of
this section must be for the purpose of
affirmative action and proper job place-
ment. Information obtained therefrom
shall not be used to exclude an other-
wise qualified handicapped individual
from employment.

(d) All medical documentation re-
quired under this Section must be based
upon the medical standards of a recog-
nized State Rehabilitation Agency of the
State in which the examination Is per-
formed.

(e) Contractors ihal not require ap.
plicants or employees to provide data re-
garding their physical or mental handi-
cap or history of such handicap unless
such information Is job related. An ex-
ample of the kind of question which em-
ployers may use on Job application forms
is as follows:

This employer Is a government contractor
subject to section 503 of the Rehabilitation
Act of 1973, which requires government con-
tractors to take affirmative action to employ
and advance In employment qualified handi-
capped individuals. If you have such a handi-
cap and would like to be considered under
the paflrmative action program, please ten us.

This Information is voluntary and refusal
to provide it will not subject you to dis-
charge or disciplinary treatment. However,
In order to assure proper placement of all
employes, we do request that you answer
the following question.

Plea::o ctato whether-you have or have had
a mental or physical disability which would
create a hazard to you or to others or which
might require accommodation in the job for
which you are applying.!f there are anyposi-
tions or types of posItlons for which you
rhould not be considered or job duties you
cannot perform because of a physical or men-
tal handicap, please describe.

iformation obtained concerning indi-
viduals shall be kept confidential, except
that supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped individ-
uals, and regarding necessary accommo-
dations.
§741.7 Listing of employment open-

ings.

Any Job openings listed pursuant to 41
CFR Part 50-g50, which requires con-
tractors to list their Job openings with
State employment services offices, shall
be utilized by State employment security
agencies to refer qualified handicapped
individuals.
§ 7,1.8 Labor unions and recruiting and

training agencies. -
(a) Whenever performance in accord-

ance with the affirmative action clause or
any matter contained in the regulations
in this part may necessitate a revision of
a collective bargaining agreement, the
labor union or unions which are parties
to such agreements shall .be given an
adequate opportunity to present their
views to the agency, or to the Assistant
Secretary.

(b) The Assistant Secretary shall use
his best efforts, directly and through con-
tractors, subcontractors, local officials,
vocational rehabilitation facilities, and
all other available instrumentalities, to
cause any labor union, recruiting and
training agency or other representative
of workers who are or may be engaged
in work under contracts and subcontracts
to cooperate with, and to assist in the
implementation of the purposes of the
Act.
Subpart B-General Enforcement and Complain.

Procedure

§ 741.20 SuBcontraets.
Each nonexempt prime contractor and

subcontractor under a Government con- -
tract shall include the affirmative action
clause prescribed in § 741.3 in each of
their nonexempt subcontracts.

§ 741.21 Adaptation oflanguage.
Such necessary changes in language

may be made to the affirmative action
clause (see § 741.3) as shall be appro-
priate to Identify properly the parties
and their undertakings.-

§ 741.22 Incorporation by reference.
The aff tive action clause and the

regulations contained In this Part may
be Incorporated by reference in all con-
tracts and subcontracts.

FEDERAL REGISTER, VOL 40, NO. 169--FRIDAY, AUGUST 29, 1975



'§ 741.23 Incorporation iy operation of (b) Waivers-Cl) Specific contracts
the Act und agency regulations. and classes of contracts. The head of an

By operation of the Act, the affirma- agency, with the concurrence of the As-
tive action clause shall be considered to sistant Secretary, may waive the appli-
be a part of every contract and subcon- cation to any contract or subcontract of
tract required by the Act and the regu- any part of or all the affirmative action
lations in this part to include such a clause when he deems that special cir-
clause whether qr not it is physically in- .cumstances in the national interest sore-
corporated in such contracts and whether quire-The agency head, with the concur-
or not there is a written contract be- xence of the Assistant Secretary, may
tween the agency and the contractor. also grant such waivers to groups or

categories of contracts or subcontracts of
§ 741.24 Coverage and exemptions. the same type where it is (i) in the na-

(a) General-() Transactions not ex- tional interest, (ii) fou'nd impracticable
ceeding $2,500. Contracts and subcon- to act upon each request individually,
tracts not exceeding $2,500 are not coy- and (i) where such waiver will substan-
ered by the Act. No agency, contractor ±ially contribute to convenience in ad-
or subcontractor shall procure supplies ministration of section 503 of the Act.
or services in less than usual quantities (2) National security. Any require-
to avoid applicability of the affirmative mnent set forth in these regulations in
action clause, this part shall not apply to any contract

(2) Contracts and-subcontracts for in- or subcontract whenever the head of the
definite quantities. With respect to in- contracting agency determines that such
definite delivery-type contracts and sub- contract or subcontract is essential to the
contracts (including, but not limited to, national security and that its award
open -end contracts, requirement-type without complying with such require-
contracts, Federal Supply Schedule con- merits is necessary to the national secur-
tracts, "call-type" contracts, and pur- ity. Upon making such a determination,
chase notice agreements), the affnrma- "the 'head of the agency will notify the
tive action clause shall be included un- Assistant Secretary in writing within 30
less the procuring activity has reason to days.
believe that the amount to be ordered (c) Withdrawal of waiver. When a
in any year under such contract will not waiver has been grantedfor any contract
exceed $2,500. The applicability of the .or subcontract under this section other
affirmative action clause shall be deter- than contracts granted waivers under
mined by the purchaser at the time of paragraph (b) (2) of this section, the As-
award for the first year, and annually sistant Secretary may withdraw the
thereafter for succeeding years, if any. waiver for a specific contract or subeon-
Notwithstanding the above, the affirma- tract or group of contracts or subcon-
tive action clause shall be applied to such 'tracts when in his judgment such action
contract whenever the amount of a single is necessary or appropriate to achieve the
order exceeds $2,500. Once the affirma- purposes of the Act. Such withdrawal
tive active clause is determined to be 'shall not apply to contracts or subcon-
applicable, the contract shall continue tracts awarded prior to the withdrawal,
to be subject to such clause for its dura- 'xcept that in procurements entered into
tion, regardless of the amounts ordered, by formal advertising, or the various
or reasonably expected to be ordered in forms of -estricted formal advertising,
any year. such withdrawal shall not apply unless

(3) Work outside the United States. the withdrawal is made more than 10
Contracts and subcontracts are exempt calendar days before the date set for the
from the requirements of the affirma- -opening of the bids.
tive action clause with regard to work § 741.25 Duties of agencies..
performed outside the United States by - -
employees who were not recruited within (a) General responsibility. Each

the United States. agency shall cooperate with the Assistant

(4) Contracts with State or local gay- .Secretary in the performance of his re-

ernments. The requirements of the affir- sponsibilities under the Act. Such co-

mative action clause in any contract or -opet'ation shall include.the responsibility

subcontract with a State or local gov- to insure that contractors are fully cog-

erm ent (for any agency, instrumentaity' ,.nizant of their obligations under the Act

or sUbdivision thereof) shall not be ap- and this Part, to provide the Assistant

plicable to any agency, instrumenta'lity or Secretary with any information which

subdivision of such government which comes to its -attention that the contrac-
does not participate in work on or under tor is'not in compliance with the Act or

the contract or subcontract. this Part, and to take such actions for

(5) Facilities not connected with con- nonperformance as set forth in § 741.31

tracts. The Assistant Secretary may ex- on contractorszs may be ordered by the

empt, from the requirements of the af- Assistant Secretary.
firmative action clause any of a prime , (b) Designation of agency official. The.

contractor's or subcontractor's facilities head of each agency, or his designee, shall

which he finds -to be in all respects sepa- identify and submit to the Assistant Sec-

rate and distinct from activities of the 'retary the name, address and telephone

prime contractor or subcontractor re- number of the official within the agency

lated to the performance of the contract .who is primarily responsible for imple-

or subcontract, provided tliat he also -mentation of this program within the

finds that such an exemption will not in- Agency.
terfere with or impede the effectuation . (c) Investigations. Agencies shall con-
of the Act. duct inv(tigations of complaints in ac-

cordance with the requests bf the Assist-
ant Secretary. Where an Investigation
indicates-that the contractor has not
complied with the reguirements of the
Act or this Part, reasonable efforts shall
be made to secure compliance through
conciliation and persuasion. Before the
contractor or subcontractor can be found
to be in compliance, it must make P. spe-
cific commitment, In writ~ig, to take cor-
rective action to meet the requirements
of the Act and this Part. The commit-
ment must indicate the precise action to
be taken and dates for completion. The , '
time period allowed should be no longer
than the minimum period necessary to
effect such changes. 'Upon approval of
such commitmentby the agency, the con-
tractor may be considered in compliance,
on condition that the commitments are
faithfully kept. Each contractor shall be
advised that the resolution is subject to
review by the Assistant Secretary and
may be disapproved if he determines that
such resolution is not sufficient to achieve
compliance. The contractor shall be noti-
fied that making such commitments does
not preclude future determinations of
noncompliance based on a finding that
the commitments are not sufficient to
achieve compliance.
§ 741.26 Evaluations by ihc Assistant

Secretary.
The Assistant Secretary shall be pri-

marily responsible for undertaking such
investigations of complaints and other
matters as well as evaluations of agency
performance as may be necessary to as-
sure that the purposes of section 503, of
the Rehabilitation Act of 1973 are being
effectively carried out.
§ 741.27 Complaints.

(a) (1) Any handicapped employee of
any contractor or subcontractor may, by
himself or by an authorized representa-
tive, file in writing a complaint of alleged
violation of the affirmative action clause
with the contractor or subcontractor.
"Where established, contractors and sub-
,contractors shall utilize their Internal re-
-vie.w procedure, which may be governed
by the terms of an applicable collective
bargaining agreement generally meeting
the requirements of this paragraph, to
receive complaints from handicapped
employees alleging the employer's fail-
ure to promote or advance them in em-
ployment or otherwise failing to comply
with the Act. Procedures utilized under
this 'paragraph shall provide for fair,
expeditious and effective processing of
complaints. Actions under these pro-
cedures shall be processed to completion
within 60 days after the complaint is
filed. At the completion of the review and
appropriate action thereunder, the em-
ployer shall inform the complainant of
his right to file a complaint with the De-
partment of Labor If the decision is ad- -
verse to the employee. A statement de-
,scribing the procedures under this sub-
section shall be disseminated to ll em-
ployees in an effective manner.

(2) No employee may file an adminis-
trative complaint with the Employment

0
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- Standards Administration of the Depart-
ment of Labor until the internal review
procedure, where available, has been ac-
corded 60 days to resolve the matter.
. (3) If a contractor does not have an
internal review procedure employees may
file administrative complaints directly
with the Department of Labor.

(b) Any handicapped employee of any
contractor or subcontractor or handi-
capped applicant for employment with
such contractor or subcontractor may,
by himself or by an authorized repre-
sentative, file in writing a complaint.of
alleged violation of the affirmative action
clause. Such complaint is to be
filed not later than 180 days from the
date of the alleged violation unless the
time for filing is extended by the Assist-
ant Secretary upon good cause shown..
(c) Complaints shall be filed with the

nearest office of- the Employment Stand-
ards Administration of the Department
of Labor. The Department of Labor may
refer complaints to the compliance
agency or they may be processed in ac-
cordance with § 741.29.
(d) Complaints must be signed by the

complainants or their authorized rip-
resentatives and must contain the fol-
lowing information: (1) Name and ad-
dress (including telephone number) of
the complainant, (2) name and address
of the contractor or. subcontractor who
committed the alleged violation, (3) a
description-of the act or acts considered
to be a violation, (4) a brief statement
describing the complainant's job skills or
training, if any, job experience of other
qualifications for the position, (5) a
signed statement that the individual is
handicapped or other documentation of
disability as determined by the Depart-
ment of Iabor, and (6) other pertinent
information available which will assist
in the investigation and resolution of the
complaint, 'including the name of any
known Federal agency which the em-
ployer has contracted.

(e) Where a complaint contains in-
complete information, the compliance
agency or the Assistant Secretary shall
promptly seek the needed information
from the complainant. In the event such
information is not furnished to the
agency or the Assistant Secretary within
60 days of the date of such request, the
case maybe closed.

f) Upon final resolution of a com-
-plaint by a compliance agency, the com-
plainant shall be furnished with a copy
of the decision. Thh complainant may
file an appeal with the Assistant Secre-
tary requesting assumption of jurisdic-
tionunder the provisions of § 741.29. The
Assistant Secretary shall review the
complaint and all relevant material re-
lated thereto, including the decision
issued by the agency head. If he deter-
mines that assumption of jurisdiction
under § 741.29 is necessary br. appropri-
ate to achieve the purposes of- the Act,
he shall notify the complainant and
agency, and take whatever action he
deems appropriate in accordance with
the provisions set forth therein.

(g) The Employment Standards Ad-
ministration or the Agency shall notify
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the complainant if they find no violation
as charged, or if they do not intend to
initiate administrative or legal proceed-
ings against the contractor, or if they
sign a memorandum of agreement, con-
sent decree of other settlement with the
contractor, and shall include therewith
a copy of any such agreement. The com-
plainant must be notlfled-within ninety
(90) days after the complaint has been
filed. Failure to take action and condl-
tions of settlement directly affecting the
complainant may be appealed to the As-
sistant Secretary.
§ 741.28 Processing of complaints by

agencIcs.
(a) Investigations. The agency shall

institute a prompt investigation of each
complaint referred to It, and shall be re-
sponsible for developing a complete case
record. A complete case record consists
of the following: (1) Name and address
of each person interviewed, (2) A sum-
mary of his statement, (3) Copies or
summaries of pertinent documents, (4)
A narrative summary of the evidence
disclosed in the investigation as It related
to each charge, and .(5) Recommended
resolution and/or actions.

(b) Resolution of matters. (1) If the
investigation of a complaint by an agency
pursuant to paragraph (a) of this sec-
tion shows no vtolatlon-of the affirmative
action clause, the agency shall so inform
the Assistant Secretary. The Assistant
Secretary shall periodically review such
findings of the agency, and he may re-
quest further Investigation by the agency
or may undertake such Investigation as
he may deem appropriate. (Q) If any
complaint investigation indicates a vio-
lation of the. affirmative action clause,
the matter should be resolved by Infor-
mal means whenever possible. Each con-
tractor shall be advised that the resolu-
tion is subject to review by the Assistant
Secretary and may be disapproved if he
determines that such resolution is not
sufficient to achieve compliance. (3)
Hearings shall be conducted in accord-
ance with § 741.32. For reasonable cause
shown, the Assistant Secretary or his
designee or an agency head may recon-
sider or cause to be reconsidered any
matter on his own motion or pursuant to
a request from the complainant or
contractor.
(c) Reports to the Assistant Secretary.

Within 60 days from receipt of a com-
-plaint by the agency, or within such ad-
ditional time as may be allowed by the
Assistant Secretary for good cause
shown, the agency shall process the com-
plaint and submit to the Assistant Sec-
retary the case record and a summary
report containing the following informa-
tion: (1) Name and address of the com-
plainant; (2) brief summary of findings
including a statement as to the agency's
conclusions regarding the contractor's
compliance or noncompliance with the
requirements of the affirmative action
clause; (3) a statement of the dispost-
tion of the case, including any corrective
action taken and relief provided or,
whenever appropriate, the recommended
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corrective action and sanctions or
penalties.
§ 741.29 Assumption of jurisdiction by

the Assistant Secretary.
(a) The Assistant Secretary may in-'

quire Into the status of any matter pend-
ing before an agency, including com-
platits and matters arising out of re-
ports, reviews, and other investigations.
Where he considers it necessary or ap-
propriate in order to achieve the pur-
poses of the Act, he shall assume juris-
diction over the matter and proceed as
Provided herein. Whenever the Assist-
ant Secretary assumes jurisdiction over
any matter, he may conduct, or have
conducted, such Investigation, hold such
hearings, make such findings, issue such
recommendations and directives, and
order such sanctions and penalties, and
take such other action as may be ;neces-
sary or appropriate to achieve the pur-
poses of the Act. The Assistant Secretary
shall promptly notify the agency of any
corrective action to be taken by the
agency including action for nonper-
formance. The agency shall take such
action and report the results thereof to
the Assistant Secretary within the time
specified.

(b) Hearings convened by the Assist-
ant Secretary shall be conducted in
accordance with § 741.32.
§ 741.30 Noncompliance with the affirm-

ative action clause. -

Noncompliance with the prime con-
tractor's or subcontractor's obligations
under the Affirmative Action Clause is a
ground for taking appropriate action-fdr
nonperformance as set forth in § 741.31
by the agency, the Assistant Secretary,
prime contractor, or subcontractor. Any
such noncompliance shall be reported in
writing to the Assistant Secretary by the
agency as soon as practicable after It
occurs.

§ 741.31 Actions fornonperformance.

(a) General. In every case where any
complaint investigation or compliance
review indicates the existence of 2 vio-
lation of the affirmative action clause or
these regulations, the matter should be
resolved by informal means, including
conciliation, and Persuasion, whenever
possible. This will also Include, where ap-
propriate, establishing a program for
future performance. Where the apparent
violation is not resolved by informal
means the agency shall proceed in ac-
cordance with the enforcement, and
sanction procedures contained in this
Part.

(b) Specific performance and/or
breach. The Assistant Secretary may, as
an alternative or supplement to the ad-
ministrative remedies set forth herein,
seek appropriate judicial relief for
breach of contract or specific perform-
ance of the affirmative action clause of
the contract or both.

(c) Withholding progress payments.
With the prior approval of the Assistant
Secretary, so much of the accrued pay-
ment due on the contract or any other
contract between the government prime
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contractor and the Federal government
may be withheld to correct any violations
of the provisions of the affirmative action
clause.
(d) Termination. A contract or sub-'

contract may be cancelled or termihated,
in whole or In part, for failure to comply
with the provisions of the affirmative
action clause.
(e) Debarment. A prime contractor or

subcontractor or a prospective contractor
. or subcontractor may be debarred from

receiving future contracts for failure to
comply with the provisions of the affirm-
ative action clause.
§ 741.32 'Formal hearings.

(a) Hearing opportunity. An oppor-
tunity for a formal hearing shall be af-
forded to a prime contractor or a sub-
contractor or a prospective prime con-
tractor or subcontractor by the -agency
or Assistant Secretary ft any of the fol-
lowing circumstances:
(1) An apparent violation of the af-

firmative action clause by a contractor
or subcontractor, as shown by any inves-
tigation, Is not resolved by informal
means and a hearing is requested; or

(2) The Assistant Secretary, or an
agency, upon prior notification to the As-
sistant Secretary, proposes to request
the Secretary or other agency head to
cancel or terminate the contract or with-
hold progress payments, or cause the
contract to be canceled or terminated
or progress payments to be withheld, in
whole or in part, on a contract or con-
tracts, or to require cancellation or ter-
mination of a subcontract or subcon-
tracts or withholding of progress pay-
ments; or

(3) The Assistant Secretary or an
agency, upon prior notification to the As-
sistant Secretary, proposes to request the
Secretary or other agency head to de-
clare a prime contractor or subcontractor
ineligible for further contracts or sub-
contracts under the Act.
(b) Notices of proposed action for non-

performance. Written notices of pro-
posed action for nonperformance, signed
by the Assistant Secretary or appropriate
agency official, shall be sent to the last
known address of the prime contractor or'
subcontractor by registered mail, deliver
to addressee only, return receipt re-
quested. If the contractor does not re-
ceive such notice, a copy of such notice
shall be published in the FEDERAL REGIs-
TEaR. The notice shall contain a precise
Jurisdictional statement, a short and
plain statement of the matters furnish-
ing a basis for the action for nonper-
formance, an enumeration of the actions
being requested, and a citation of the
provisions pursuant to which the re-
quested action may be taken. The prime
contractor -or subcontractor shall be af-
forded- at least 14 days from receipt of
the notice of proposed action for non-
performanceinvhich-to file an answer to
the notice and a request for a hearing
with the Assistant Secretary or the
agency and the contractor shall be so in-
formed In the notice.- The answer shall
admit or deny specifically, and in detail,
matters set forth in each allegation of

the notice unless the prime contractor
or subcontractor is without knowledge,
in which case the answer shall so state,
and the statement shall be deemed a de-
nial. Matters not specifically denied shall.
be deemed admitted. :Matters alleged as
affirmative defenses shall be separately
stated and numbered. The hearing re-
quest shall be.included as a separate
paragraph of the answer.

(c) Hearings. Reasonable notice of the
hearing shall be sent by registered mail,
return receipt requested, to the last
known address of the prime contractor or
subcontractor complained against. Such
notice shall contain the time, place, and
nature of the hearing and a statement
of the legal authority pursuant to which
the hearing is to be held. Copies of such
notice shall be sent to all agencies. Hear-
ings shall be before a hearing officer
designated by or under the direction of
the Assistant Secretary or agency head..
Each party shall have the right to coun-
sel; 'a fair opportunity to present evi-
dence and argument and to cross-
examine. Whenever a formal hearing is
based in whole or in part on matters
subject to the collective bargaining
agreement and compliance may necessi-
tate a revision of such agreement, any
labor organization which is a signatory
to the agreement shall have the right
to participate as-a party. Whenever a
hearing is held on a complaint under
.* 741.27 any person or organization shall
be permittedto participate upon a show-
ing that such person or organization has
an interest in the proceedings and may
contribute materially to the proper dis-
position thereof.The hearing officer shall
make his proposed findings and conclu-
sions upon the basis of tha record before
him.

(d) Action Jor nonperformance with-
out a hearing. If at the )nd of the 14-day
period referred to in this section no an-
swer includinga hearing request has been
Jled, or the answer does not raise issues
of fact or law, the Assistant Secretary-or
other agency head may cancel or termi-
nate or cause to be canceled or termi-
nated, or withhold progress payments
with respect to any one or more con-
-tracts or subcontracts, or parts thereof,
held by the prime contractor or subcon-
tractor complained against, or enter an
order declaring such contractor or sub-
contractor Ineligible for further con-
tracts, subcontracts, or extensions or
other modifications of existing contracts,
until the contractor or subcontractor has
satisfied tht Assistant Secretary that it
has established and will carry out per-
sonnel and employment policies and
practices in compliance with the provi-
sions of the Act, affirmative action clause,
and the regulations.

(e) .Decision following hearing. When
the hearing is conducted by an agency,
the hearing officer shall make recom-
mendations to the head of the agency
who shall make a decision whether ac-
tion for nonperformance will be taken
against the contractor or subcontractor.
No decision by the head of the agency, or
his representative, shall be lfial without
the prior-approval of the Assistant See-

retary. When the hearing Is conducted
by a hearing officer appointed by or un-
der the direction of the Assistant Scre-
tary, the hearing officer shall make reo-
ommendations to the Assistant Secre-
tary, -who shall make the final decision
whether action for nonperformance will
be taken against the contractor or sub-
contractor. Parties shall be furnished
with copies of the hearing officer's rec-
ommendations, and shall be given an op-
portunity to submit their views.
§ 741.33 Notification of agencies.

The Assistant Secretary of Labor shall
notify the heads of all agencies of any
action for nonperformance taken against
any contractor after Auch actions have
been taken. No agency may Issue a waiver
under § 741.24(b) (1) to any contractor
subject to such action without prior ap-
proval of the Assistant Secretary.
§ 741.34 Contractor ineligibility list.

The Assistant Secretary shall distrib-
ute periodically a list to all exectuivo
departments and agencies giving the
names of prime contractors and subcon-
tractors who have been declared ineli-
gible under the regulations in this part
and the Act.
§ 74L35 Disputed matters rClatedt to 1h1

affirmative action program.
The procedures set forth in the regu-

lations in this Part govern all disputes
relative to a contractor's compliance with
the affirmative action clause and the re-
quirements of this Part. Any disputes
relating to issues other than compliance,
including contract costs arising out of
the contractor's efforts to comply, shall
be determined by the disputes clause of
the contract.

Subpart C-Ancillary Matters
§ 741.50 Reinstatement of, ineligible

contractors and snbcontractors.
Any prime contractor or subconitractor

debarred from further contracts or sub-
contracts under the Act may request re-
instatement in a letter directed to the
Assistant Secretary. In connection with
the reinstatement proceedings, the prime
contractor or subcontractor shall be re-
quired to show that he has established
and will carry out employment policies
and practices in compliance with the
affirmative action clause.
§ 741.51 Intimidation and interference.

The sanctions and penalties contained
in this regulation may be exercised by
the agency or the Assistant' Secretary
against any prime contractor or subcon-
tractor, who falls to take all necessary
steps to ensure that no person intimi-
dates, threatens, coerces, or discrimi-
nates against any Individual for the pur-
pose of interfering with the filing,of a
complaint, furnishing information, or
assisting or participating In any manner
In an investigation, compliance review,
hearing, or any other activity related to
the administration of the Act.

§ 741.52 Rccordkceplng.
'(a) Each contractor and subcontrae-

tor shall maintain for a period not less
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than three years such employment or
other records as required by the Assist-
ant Secretary or agency or by this Part
and shall furnish such information in
the form requiredby the Assistant Secre-
tary or agency as the Assistant Secretary
deems necessary for the administration
of the Act and regulations issued, under
this Part.
, (b) Failure to maintain complete, ac-

'curate, and annualy- updated records as
required under this section -constitutes
noncompliance with the contractor's or
subcontractor's obligations under the af-
firmative action. clause and is a ground
for the imposition of appropriate sanc-
tions.
§,741653 Access to records of employ-

maenL

Each prime contractor and subcon-
tractorshallpermit access during normal
business hours to his places of business,
books, records and accounts pertinent to
compliance with the Act, and all rules
and regulations promulgated pursuant
thereto for the purposes of complaint
investigations, compliance reviews and
investigations of performance under the
affirmative action clause, of the contract
or subcontract. Information obtained in
this manner sha be used only in con-
nection with the administration of the
Act..
§ 741.54 Rulings and interpretations.

Rulings under or interpretations of the
Act and the regulations contained in this
Part 741 shall be made by the Assistant
Secretary or his designee.

Signed at Washington, D.C., this 22nd
day of August, 1975.

BERARD E. DELURY,
Assfstant Secretary for
Employment Standards.

[F Doc-75-230-42 Filed 8-28-75;8:45 aml

Occupational Safety and Health
Administration

[29:CFR Part 19101
[Docket No.SCP-1]

TOXIC SUBSTANCES-, KETONES
Comment Period Concerningtinflation

- Impact -

On May 8, 1975 the Occupational
Safety and Health Administration
(OSHA)- published- in: the FEDERAL REG-
srTr at 40 FR 20202 proposed standards
concerning- six ketones: 2-butanone, 2-
pentanone, cyclohexanone, hexone,
methyl (n-amyl) ketone;-and ethyl butyl,
ketone. The proposed standards mark
the first; phase of the Joint NIOSH/
OSHA- Standards Completion Project
which contemplates issuing more- com-
plete standards for nearly all. the suh-
stanbes listed in TAbles Z-l, Z-2 and Z-3
of 29 CF 1910.1000. The proposedstand-
ards,, if adopted, will establish require-
ments for measurements of employee ex-
posure, medical surveillance, methods of
compliance, employee training, record-
keeping, sanitation and certain house-,
keeping procedures, among other things.

Pursuant to the notice published on
June 20; 1975- (40 FR 20645) hearings on
theproposedstandards havebeen sched-
uIed to begin onSeptember 3,1975.

OSHA hereby solicits comments from
interested persons concerning the poten-
tial inflationary Impact of each of the
proposed standards- The potential infla-
tionary impact of these proposed stand-
ards may be raised at the- scheduled
hearings. Comments must be sent to the
U.S. Department of Labor. Occupational
Safety and Health Administration,
Docket Officer, Docket SCP-1, Room
N3620, 200 Constitution Avenue NW.,
Washington, D.C. 20210. The comments
will be available for inspection and copy-
ing at 'the above address.

Appropriate subjects for comments
are any or all of the following:

(1) Cost impact on consumers, busi-
nesses, markets, or Federal, State or lo-
cal government;

(2) Effect on productivity of wage-
earners, businesses, markets, or gov-
ernment,

(3) Effect on competition;
(4) Effect on supplies of important ma-

terials, products or services;
(5) Effect on em~ployment; and
(6) Effect on energy supply and de-

mand,
After the presentation of oral testi-

mony, the hearings will be recessed for
such time as is necessary to prepare in-
flation Impact statements for each of the
six standards, If appropriate, or a certifi-
cation that such standard(s) will have
no substantial inflatioiiary impact. The
hearings will be reconvened 30 days after
such documents become available for
public inspection and comment, where-
upon further testimony will be accepted
on the subject of economic and infla-
tionary impact

This procedure has been concurred in
by the Council on Wage and Price Sta-
bility in accordance with, OffIce of Man-
agement and Budget Circular No. A-107
(January 28, 1975), Issued pursuant to
Executive Order 11821 (39 FR 41501, No-
vember 27, 1974).

Signed at Washington, D.C., this 27th
day of Aqgst, 1975.

Jou T. Duznop,
Secrctary o1 Labor.

[FR Doc.75-2315L ]Fled 8-28-75;8:45 am]

[ 29 CFR Part 1952 ]
SOUTH CAROLINA

Proposed Supplements to Approved Plan
1. Background. Part, 1953 of Title 29,

Code of Federal Regulations, prescribesa
procedures under section 18 of the Occu-
pational Safety and Health Act of 1970.
(29 U.S.C. 667) (hereinafter called the
Act) for the review of changes and prog-
ress in the development and Implemen-
tation of State plans which have been
approved n accordance with section- 18
(c) of the Act and 29 CFR Part 1902. On
December 6, 1972, a notice-was published:
in the FEDEnAL REGISTER (37 FR 25932)
on the- approval of the South Carolina
plan and adoption of Subpart C of Part

1952: containing the decision ani de-
scribing the plano During June 1915, the
State or South Carolina submitted three
(3) supplements to the panr invclving
developmental, State-Initiated, and
evaluation changes to the Atlanta. Re-
glonal Office of the Occupational Safety
and Health Administration. Following
regional review, the supplements were
forwarded to the Assistant Secretary of
Labor for Occupational Safety- and
Health (hereinafter called the Assistant
Secretary) for his determination as to
whether they should be approved. The
supplements are described below.

2. Description of the suppTements. (a)
Public Employee Program On January
23, 1975, a noce was published in the
FEDERAL RrGzsTER (40 FR 3606) descib-
inga numberof South Caroinaplansup-
plements and providing opportunity- for
public comment. Among these supple-
ments was a Public Sector Assistance
Program -originally submitted by, the
State on May 23, 1974. Subsequently, the
State substantially amended this pro-
gram and submitted a revised plan sup-
plement dated June 24, 1975. The cur-
rently proposed public sector prograni,
rather than proposing an alternative
method of protection, now provides cov-
erage of employees of State and local
governments in a manner identical to
that of private employees. Inspections
will be conducted by regular compliance
officers in the-samemanner s in thepri-
vate sector incIudingtheissuanceofcitea-
tions and proposal of penalties. State[
local government and private employees
and employers have-identicaI rights and
responsibilities.

(b) Regulations for enforcement of
violations and admnWnstratfre revfe of
contested cases (Art cleIV). As originally-
approved, the South Carolina, plai con-
tained a regulatiorr, A-ticle I, setting
out procedures for Issuing citations, pro-
posing penalties and conducting the ad-
ministrative review of contested cases.
State experience and Federal evaluatfoa
of the implementation of thfs regulation .
indicated a need forrevislon and expan-
sion of Article- IV. On June 5, 1975, the
South Carolina Commissioner of Tabor,
Edgar L. McGowan, promulgated a=
amendeaLArticle I which in addition to
detailing procedures-for the issuance of-
citations and proposed penalties includes
revised procedures for informal confer-
ences (limited to within the 20 day con-
test period), consideration of petitions
for modification of abatement dates. and
formaL hearings. Under South. Carolina
law,, both employees and employers may
contest citations, proposed penalties. and
abatement dates. The Commissioner of
Labor, rather than an independent Re-
view Commission, is the review authority
for contested:cases.

(C) Radfological. HealZh Program, In-
order to formaliz enforpement of State
standards addressing radiation hazds
(South Carolina standards are identfcal
to Federal standards), South Carolina
has amended. Section 7.02f4 of the State
pan. TheDivislonof Radfolog catHealtb:
of the South Carolina Departmen of
Health and Environmental Control, be-
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ginning July 1, 1975, will make inspec-
tions to "cover employment which is not
subject to the jurisdiction of the Atomic
Energy Act of 1954." A total of 3.3 pro-
fessional man-years will be devoted to
the program with an anticipated 740 in-
spections during fiscal year 1976 for the
purpose of evaluatting exposure from
X-ray machines and microwave ovens.

3. Location of the plan and its sup-
plements for inspection and copying. A
copy of the plan and its supplements may
be inspected and copied during normal
working hours at-the following locations:
Office of the Associate Assistant Se~re-
tary for Regional Programs, Occupa-
tional Safety and Health Administration,
Room N-3112, 200 Constitution Avenue,
NW., Washington, D.C. 20210; Regional
Office, Occupational Safety and Health
Administration, Suite 587, 1375 Peach-
tree Street, NE., Atlanta, Georgia 30309;
and the South Carolina Department of
Labor, 3600 Forest Drive, Columbia,
South Carolina 29211.

4. Public participation. Interested per-
sons are hereby given until September 29,
1975, In which to submit written data,
views, and arguments concerning
whether the supplements should be ap-
proved-Such submissions, are to be ad-
drpssed to the Associate Assistant Secre-
tary for Regional Programs at his ad-
dress as set forth above where they will
be available for inspection and copying.

Any interested person may request an
Informal hearing concerning the pro-
posed supplements by filing particular-,
ized written objections with respect
thereto within the time allowed for com-
ments with the Associate Assistant Sec-
retary for Regional Programs. If, in the
opinion of the Assistant Secretary sub-
stantial objections are filed which war-
rant further public discussion, a formal
or informal hearing on the subjects and
issues involved may be held.

The Assistant Secretary shall consider
all relevant comments, arguments and
requests submitted in accordance with
this notice and shall thereafter issue his
decision as to approval or disapproval of
the supplements, make appropriate
amendments to Subpart C of 1952, and
initiate further proceedings, if necessary.

Signed at Washington, D.C., this 26th
day of August, 1975.*

JOHN T. DUNLOP,
Secretary of Labor.

[FR Doc.75-23043 Filed 8-28-75;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 561 ]

[FR 421-7; PAP 5H15070/Pl]
TOLERANCES FOR PESTICIDES IN ANIMAL

FEEDS ADMINISTERED BY THE ENVI-
RONMENTAL PROTECTION AGENCY

Methoprene
,On May 28, 1975, the Environmental'

Protection Agency (EPA) published a
regulation (40 FR 23071) which provided

for the safe use of the insect growth
regulator methoprene (isopropyl (EE)-
11 - methoxy - 3,7,11 - trimethyl - 2,4 -
dodecadienoate) in processed feed sup-
plements for cattle (§ 561.282). This reg-
ulation was amended on June 20, 1975
(40 FR 26027), to include the use of
methoprene as a feed additive in -the
complete feed of poultry.

The regulation established for the safe
use of the insect growth regulator in
processed feed supplements for cattle was
proposed by Zoecon Corp., 975 California
Ave., Palo Alto CA 94304, in a pesticide
petition (PAP 5H5070) filed with the
EPA. Zoecon has requested that the pre-
scribed conditions of use as a feed addi-
tive in the feed for cattle at the rate of
0.375 to 0.750 milligram per 100 pounds
of body weight per month be amended
to increase the rate to 22.7 to 45.4 milli-
grams per 100 pounds of body weight per
month. It has been concluded, based on
a reevaluation of the data submitted in
the petition as well as other relevant
material, that the regulation can be
amended as requested. The regulation,
as amended, will protect the public
health; therefore; it is proposed that
§ 561.282 be amended s set forth below.

Any person who has registered or sub-
mitted an application for the registra-
tion of a pesticide under the Federal In-
secticide, Fungicide, and Rodenticide Act
which contains any of the ingredients
listed herein may request, within 30 days
after publication of this notice, that this
proposal be referred to an advisory com-
mittee in accordance with Section 408 (e)
of the Federal Food, Drug, and Cosmetic
Act.

Interested persons are invited to sub-
mit written comments on the proposed
regulation to the Federal Register, Sec-
tion, Technical Services Division (WH-
569), Office of Pesticide Programs, En-
vironmental Protection Agency, Room
401, East Tower, 401 M St., SW, Wash-
ington DC 20460. Three copies of the
comments should be-submitted to facili-
tate the work of the Agency and others
interested in inspecting them. The com-
ments must be received on or before Sep-
tember 29, 1975 and should bear a nota-
tion indicating the subject (FAP 5H5070/
P1). All-wiitten comments filed pursuant
to this notice will be available for public
inspection in the office of the Federal
Register Section from 8:30 a.m. to 4 pm.
Monday through Friday.

Dated: August 21, 1975.
JORN B. RITCH, Jr.,

Director, R'egstration Division.
It is proposed that § 561.2§2(a) (1) be

revised as follows:
§ 561.282 Methoprene.

(a) * * *

(1) It is used as a feed additive in the
feed for cattle at the rate of 22.7 to
45.4 milligrams per 100 pounds of body
weight per month.

"* * , $ * *
[FR J:Doc,75-22934 :Filed 8-28--75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 39 ]

[Airworthiness Docket No. 07-SW-681

AIRWORTHINESS DIRECTIVES
Bell Models 47G-3, 47G-2A, 47G-3B,

47G-2A-1, 47G-3B-1, 47G-3B-2,
47G-4, 47G-4A, 47G-5, 47J-2, and
47J-2A Helicopters
The Federal Aviation Administration

Is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
certain Bell Model 47 helicopters. The
agency initially issued AD 68-2-3,
Amendment 39-546 (33 FR 2885), and
then issued AD 70-10-8, Amendment 30-
983 (35 F, 7006), as amended by
Amendment 39-1063 (35 FR 12834), to
supersede AD 68-2-3, in order to pro-
vent failures of the tall rotor blade, P/N
47-642-102, on all MOdel 47 series holi-
copters certificated In all categories. Al-
though mandatory inspections have been
required since January 1968, accidents
have occurred in which a tail rotor blade,
P/N 47-642-102, Is suspected to have
failed. TheSe accidents occurred on
Models 47G-4A, 47G-5, 474-2, and 47G-2
helicopters, some of which were used In
restricted operations. The tail rotor
blades on these particular helicopters are
reported to have attained 130 to 401
hours' total time in service with an aver-
age, of 296 hours' time In service. The
frequent inspections specified in para-
graph (a) of AD 70-10-8, may have not
been effective in detecting fatigue cracks,

In 1970, Bell Helicopter Company ob-
tained approval of an improved tail rotor
system, P/N 47-704-008, using tail rotor
blades, P/N 47-642-117, for the Models
47G-3, 47G-2A, 47G-3B, 47G-2A-1, 470-
3B-1, 47G-3B-2, 47G-4, 47G-4A, 470-5,
47J-2, and 47J-2A helicopters. The re-
maining Model 47 helicopters were not
available and were not presented for FAA
evaluations and approvals. As noted, only
one Model 47G-2, and no other earlier
Model 47's, experienced an alleged tail
rotor failure since AD 68-2-3 and AD
70-10-8 were Issued.

In the interest of safety, the agency
proposes to issue an AD requiring Instal-
lation of the tail rotor blades, P/N 47-
642-117, on those models for which the
improved tail rotor system has been ap-
proved, namely, Bell Models 470-3, 470-
2A, 47G-3B, 47G-2A-1, 47G-3B-1, 47G-
3B-2, 47G-4, 47G-4A, 470-5, 47J-2, and
tail rotor blades, P/N 47-642-117, and
47J-2A helicopters. The installation
would be accomplished within 300 hours'
time in service after the effective date of
the AD. It is acknowledged that Bell
Models 47G-3B-2A, and 470-SA heli-
copters were originally equipped with the
tail rotor blades, P/N 47-642-117, and
were not eligible to use the 47-642-102
tail rotor blades.

Interested persons are Invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
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-views, or comments as they may desire.
Communications should identify the
docket number and be submitted in trilp-
licate- to. the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, P.O. Box 1689, Fort Worth, Texas
'760. All communications received on or
before September 19, 1975 will be con-
sidered by the Director before taking ac-
tion upon the proposed rule. The propos-
als contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date,
for comments in the Office of Regional
CounseI for examination__by interested
persons.

This amendment is proposed under the
authority of sections 319(a); 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, 1423, and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

in consideration of the foregoing, it
is proposed to amend Section 39.13 of
Part 39 of the -Federal Aviation Regula-
tions by adding the following new air-
worthiness directive:
BESS. Applies to BenL Models 47G-3. 47G-2A,

47G-3B, 47G-2A-1, 47G-3B-1, 47G-3B-2,
47c--, 47G-4A. 47G-5, 47J-2, and 47.-2A

-helicopters certified in all categories.

Compliance is required within- 300 hours'
time in service after the effective date of this
AD unless already accomplished.

To prevent possible failure of tall rotor
blades P/N 47-642-102, Install tail rotor
blades P/N 411-642-4-17 in accordance with
Bell Helicopter Company'a Service Instruc-
tion No. 428, iSsue-date May' 1, 1970, or later
approved revision.

The: manufacturer's specifications and
procedures, identified, and described in this
directive, are incorporated herin and made
a part hereof pursuant to 5 U.S.C. 552 (ay (1).
All persons affected by thils directive, who
have not already received these documents
fron the manufacturer, may obtain copies
upon request to- the Service Manager, Bell
Helicopter Company, P.O. Box 482, Fort
Worth, Texas- 76101. These documents may
also, be- examined at the Office of the Re-
glonaf Counsel. Southwest Region, FAA,,4400
Blue Mound Road, Fort Worth, Texas, and at
FAA Headquarters,-00 Independence Avenue,
SW., Washington, D.C. A-historical iffe on
this AD, which includes the incorporated
material In: full, is maintained by- the FAA
at its headquarters in: Washington, D.C., and
at the Southwest Regional Office in Fort
Worth, Texas..

Issued in Fort' Worth, Texas, on
- August 11, 1975.

HENRY L. Nxwrwar,
Director, Southwest Region.

[F11 Doc.75-2297Z Filed 8-28-75;8:45 am]

E14 CFR Part71J
[Airspace Docket No. 75-SW-48]

ALTERATION OF TRANSITION AREA

Amended Notice of Proposed Rule Making
On-AugustI, 1575 ,a notice of proposed

rule making was published. in. the FE-
AzA P.B xs-Rs.(40IFR 323451 stating that

theFederaL2viation Admin tration pro-

posed to alter the transition area at
Athens, Tex.

Subsequent to publication of the no-
tice of proposed rule making, additional
instrument approach procedures have
been established which will require addi-
tional controlled airspace for aircraft
executing these approaches. The airspace
docket is. hereby, amended to further
alter the Athens, Tex., transition area.

Interested persons may submit such
written data, views or arguments a!; they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort WortlTexas 76101. All comnuni-
cations received on or before Septem-
ber 29, 1975, will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time; but arrangements for inr
formal conferences with Federal Avia-
tion Administration officials may be
made by contacting the Chief, Airspace
and Procedures Branch. Any data, views
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examinationby interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Admin-
istration, Fort Worth, Texas. An in-
formal docket will also be available for
examination at the Office of the Chief,
Airspace, and Procedures Branch, Air
Traffic Division.

It is proposed to amend Part '71 of the
Federal Aviation Regulations as herein-
after set forth.

In §71.181 (40- FR. 441), the Athens,
Te., transition area Is amended to read:

ATHenS, Tim
That airspace extending upward from 700

feet above the surface within a. 5-mile ra-
dius of Jones Municipal Airport (latitude
32°11?0'" N., longitude 95*50 6' W.); with-
in an 8.5-mile radius of Lchridge Ranch
Airport (latitude 31159'21" NX, longitudo
95-57'03" W.),; within 3.5 miles each side of
the 1761 bearing from the Athens RZN" (lati-
tude 32109'35" N, longitude 95049'501" W.)
extending from the 5-mile-radiu areato 11.5
miles south of the RBN; within. 3 miles each
side of a-)11 bearing from the Athens RBN
extending from the 5-mile-radius area to the
8.5-mile-radlus area; and within 4. miles
each side of the 356. bearing from the Loch-
ridge- Ranch RBIT (latitude 320348" N,
longitude 95*57'27" W.) extending from the
8.5-mile-radius area to 10.5 miles N. of the
RBN.

Alteration of the transition area will
provide controlled airspace for aircraft
executing new instrument approach
procedures proposed for ,the Lchridge
Ranch Airport, Tex.
(Sec. 307(a) of the Federal. Aviation Act of
1958 (49 U.S.C. 1348) and of sec. 0(c) of the
Department of Transportation Act (49 U.S.C.
1655(c))),

Issued in Fort Worth,. Ter. on Am-
gust 20,1975.

DfrectorSouthwest Regfin.

[FR DoC.75-22973 Fled 8-28-75;8:45am a

[I4CFRPart71j
[Alr~pace Docket No. 75-SW-61I1

ALTERATION OF TRANSITION AREA
Noticeof Proposed RuleMaking

The Federal" Aviation Administration
Is considering amending- Par- '71 of the
Federal Aviation Regulations to alter the
Vivian, L-a., transition area

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion, Southwest Region, Federal Aviation
Administration, P.O. Box 1689, -Fort -
Worth, Texas 76101. All communications
received on or before September29, 1975,
will be considered before action is taken
on the proposed amendment lNo public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Adminfstration-
olilcIaTs may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must alsa be
submitted in writing in accordance with
this notice in order to become. part of
the record for consideratiom The pro-
posal contained in this notice- may be
changed in the light of comments
received.
" The official docket will be avaflablefor

examination by Interested pemons atthe
Offfce" of the Regional Counsel, SoutTh-
west Region, Federal Aviation Admint-
tration, Fort Worth, Texa& An.Informal
docketwill also be available for examina-
tion at the bffice of the Chief, Airspace
and Procedures Branch, Air Ti-affc
Division.

It is proposed to amendPart 7I of the
Federal Aviation Reguratfonrs as heren-.
after set forth.

In § 71.181 (4 PR 441), the Vivian,
La., transition area Is amended to read:

-vnl. LS.
That airspace extending upward from 7I0

feet above the-surface within a. 6.5-mile
radius of Vivian Municipal. Airport (latitude
32"51'55" T. longitude 910"3'" W.);
within 2 miles each side of the Shreveport
VORTAC 29 radlar extending from the 6f-
mile-radius area to 5.5 miles northwest of the
VORTAC; and 3 miles each side- of the- 277
bearing from the NDB. (Iatltude3251'37" N:,
longitude 9-Co'42f' W.) extending from the
6.5-mile-radius area to 8.5 mIles west of the
NMDB.

Alteration of the transition area- will
provide controlled airspace for aircraft
executing a new instrument approach
procedure proposed. for the Vivian,, la,
AlunicipalAlort
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(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348) and of sec. 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c)))

Issued in Fort Worth, X, on Au-
gust20, 1975. HENRYr L. NEWnaAN,

Director, Southwest Region.
[FR Doc.75-22974 Filed 8-28-75;8:45 am]

[14CFR Part 71 ]
[Airspace Docket No. 75-RM-29]

DESIGNATION OF TRANSITION AREA
- AND CONTROL ZONE

Notice of Proposed Rule Malting

The Federal Aviation Administration
Is considering an amendment to Part 71
of the Federal Aviation Regulations so as
to designate a transition area and con-
trol zone at Hayden, Colorado.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal Avia-
tion Administration, Park Hill Station,
P.O. Box 7213, Denver, Colorado 80207.
All communications received on or before
September 29, 1975, will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views,
or arguments presented during such
conferences must also be submitted in
writing in accordance with this notice In
order to become part of the record for
consideration. The-proposal contained in
this notice may be changed in the light
of comments received. k-"

A public docket will be available for
examination by interested persons hi the
office of the Regional Counsel, Federal
Aviation Administration, 10455 E. 25th
Avenue, Aurora, Colorado 80010.

A new public use instrument approach
procedure has been developed for the
Yampa Valley Airport, Hayden, Colo-
rado. Consequently, it is necessary t6
provide controlled airspace protection for
aircraft executing this new approach
proceure by designating a transition area
and control zone at Hayden, Colorado.
The new procedure will become effective
concurrently with the designation-of the
control zone and transition area.

In consideration of the foregoing, the
FAA proposes the following airspace
action:

In § 71.171 (40 FR 354) the following
control zone is added:

HAYDEN, COLORADO

Within a 5 mile radius of Yampa Valley
Airport (latitude 40"28'53'" N, longitude
107-13'08" W), within 3.5 miles each side
of the Hayden VOR 301" radial extending
from the 5 mile radius zone to-1l.5 miles
northwest of the VOR.

This control zone Is effective during the
specific dates. and times established in id-
vance by a notice to airmen. The effective

PROPOSED RULES

date and time will thereafter be continuously
published in the Airmen's Information
M-anual.

In § 71.181 (40 FR 441) designate a
transition area for Hayden, Colorado to
read: -

I' I AYDEN , COLORADO

That airspace extending upward from 1200
feet above the surface within an area
bounded by a line beginning at latitude 40*-
06'00" N, longitude,107*'0O'0" W; to latitude
40*43'00" N; longitude 107"00'00" W; to lati-
tude 40"43'00" N, longitude 107041'00" W;
to latitude 40*07'05" N, longitude 107"41'00"
W; thence along the north edge of V200 to the
point of beginning.
(Sec. 307(a) of the Federal Aviation Act of
1958, as amended, (49 U.S.C. 1348(a)), and
of see. 6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c) ))

Issued in Aurora, Colorado, on Au-
gust 21, 1975.

M. M. MiARTIN,
Director, Rocky Mountain Region.

[FR Doc.75-22975 Filed 8-28-75;8:45 am]

Federal Railroad Administration

E 49 CFR Part 257 ]
ACQUISITION AND MODERNIZATION

LOAN ASSISTANCE
Notice of Proposed Rulemaking

The purpose of this notice is to pro-
pose an amendment to Title 49 of the
Code of Federal Regulations by adding
a new Part 257, which sets forth the pro-
cedures and requirements of the Federal
Railroad Administration ("FRA"), with
respect to the filing of applications for
loans for acquisition or for loans or the
guarantee of loans for modernization of
rail properties under section 403 of the
Regional Rail Reorganization Act of
1973, as amended, 45 U.S.C. 763 ("Act").
The Secretary of Transportation has
delegated his authority with respect to
this section to the Administrator of the
Federal Railroad Administration ("Ad-
ministrator"). Agreements for loans or
the guarantee of loans between recipients
and the United States Railway Associa-
tion ("Association") are to be entered
into under procedural regulations which
will be published by the Assodiation. To
insure consistency between the regula-
tions of FRA under section 403 and the
procedural regulations of the Association,
FRA will coordinate its activities with
the Association.

These proposed regulations under sec-
tion 403 of the Act are modeled after and
designed to be used in conjunction with
regulations of FRA under section 402
of the Act. Those regulations became
effective as Part 255 of Title 49 of the
Code of Federal Regulations (40 FR
4232). The regulations under section 402
of the Act establish-a two year transi-
tional program whereby FRA provides
funds for continuation of local rail serv-
ices to a State or a local or regional
transportation authority in the region.

After a review of subsection 402(b)
(2) and section 403 of the Act and its
legislative history, the Administrator
has determined that funds may be made

available, at the discretion of the Admin-
istrator, under subsection 402(b) (2), to
provide up to 70 percent of the minimum
30 percent non-federal share of the pur-
chase price or of the cost of moderniz-
ing rail properties pursuant to section
403. A proposed amendment to the sec-
tion 402 regulations (Part 255 of this
chapter) providing for such assistance
will be published shortly..

Section 403 of the Act provides that
the Administrator may direct the Asso-
ciation to provide to a State or a local
or regional transportation authority in
the region loans for acquisition or loans
or the guarantee of loans for moderni-
zation of rail properties. Loans under
subsection 403(a) may not exceed 10
percent of the purchase price of the rail
properties for which assistance Is sought.
Loans or the guarantee of loans under
subsection 403 (b) 'may not exceed 70 per-
cent of the cost of modernizing such rail
properties to a condition that will enable
safe and efficient rail transportation op-
erations over such rail properties, To
modernize a rail property with a loan
or a guarantee of a loan under section
403, a recipient of such assistance must
own the rail property for which loan
assistance Is sought or own such prop-
erty prior to the time loan assistance is
provided. Where modernization assist-
ance Is sought for rail properties not yet
acquired, applications for the acquisition
and modernization of such properties
may be submitted at the same time in
accordance with § 257.9(b) of the pro-
posed regulations. The use of section
403 assistancd by a recipient must be
consistent with the State Rail Plan de-
veloped in accordance with- § 255.9(b)
of Title 49 of-the Code of Federal Pteg-
ulations (40 FR 4235).

Subsection 403(a) provides for loans
for acquisition while subsection 403(b)
provides for loans and the guarantee of
loans for modernization. While these
proposed regulations recognize the avail-
ability of a guarantee of a loan with re-
spect to modernization, potential appli-
cants for loan assistance should be aware
that a guarantee of a loan from the
Association 'may be less advantageous
since the interest rate would be higher
than the rate on a direct loan from the
Association. Moreover, a guarantee of a
loan would reduce the total amount of
Federal funds available for use under
section 403 to the same extent as a di-
rect loan. For these reasons the Associa-
tion Is considering the limitation of loan
assistance under section 403 to the use
of loans only. The final regulations of
FRA as well as the procedural regula-
tions of the Association will reflect the
outcome of these considerations.

In view of the scope of the acquisition
and modernization program and in view
of the diverse Interests involved, the Ad-
ministrator wishes to eidourage the
broadest possible public participation in
connection with the development of
these regulations. Accordingly, persons,
organizations and governmental entities
may participate in this proposed rule-
making by submitting written data,
views, or comments to the Office of Chief
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'Counsel, Federal Railroad Administra
tion, 400 Seventh Street, SW, Wash
ington, D.C. 20590. All material receive
on or before October 10, 1975, will b
considered by the FRA before takin
final action on the proposed amendmeni
All comments received will be avalabl
for examination at any time during reg
ular working hours in Room 5101, Nassi
Building, 400 Seventh Street, SW
Washington. D.C. The proposals con
tained in this notice may be changed ii
light of comments received.

In consideration of the foregoing, i
is proposed to amend Chapter II of Titl
49 of the Code of Federal Regulations b:
adding a new Part 257 as follows:
PART 257-APPLICATION FOR ACQUIS]

TION AND MODERNIZATION LOAN Ai
-SISTANCE

Sec.
257.1
257.3
257.5
257.7
257.9
257.11

-257.13
257.15

Definitions.,
Applicability.
Eligibility.
Loan assistance.
Applications.
Loan assistance agreements.
Record, audit and examination.
Waivers and Modifications.

APPnNDiX A--CEaTcATE

APPENDIX B-INCLVsMON OF SPECIFCJURISICTIONS

Atrxon : Sections 402 and 403 of th
negional-lal Reorganization Act of 1973, a
amended, 45 U.S.C. 762, 763 (1975); Regula
tions of the Ofce of the Secretary of Trans
portation, 49 CFR. 1.49(q).

§ 257.1 Definitions.
As used in this part-
(a) "Act" means the Regional Ra

Reorganization A~t of 1973, as amendec
(b)- "Administrator" means the Fed

eral Railroad Administrator or his c
her delegate. -
(c) "Acquisition" means the purchas

of rail properties under subsection 30
(c) (2) (C) of the Act or other lawft
authority. "
(d) "Applicant" means the lesignate

State agency of a State in the regio
or of a contiguous State, or a local c
xegional transportation authority in th
region, which has submitted an appllca
tion and ,meets the following require
ments:

(1) If a designated State agency, th
State must have established a State Ra
Plan for rail transportation and local ra
services which meets the requirements c
§ 255.9 of this chapter jand which Is ad

initered or coordinated by a- desig
nated State agency, and such plan prc
vides for the equitable distribution
loan assistance among State, local an
regional transportation authorities; an

(2) If a local or regional transportatio
authority, its application Is consistex
witl an approved State Rail Plan.
(e) "Association" means the Unite

States Railway Association.
(f) "Commission" means the Intei

state Commerce Commission.
(g) "Contiguous State" means a Stal

which is contiguous to a State In the r(
glon which has a port-ion of Its territoi

- located in the region as determined by
- Ex Parte Order 293 of the Commisslom
I (h) "Designated State agency" means
e the State agency designated in the State
g Rail Plan to administer or coordinate
% that plan as provided in subsection 402
e (c) (1) of the Act and paragraph (a) (1)
- of § 255.5 of this chapter, provided that
if with respect to a contiguous State, the

designated State agency may be either
- a State agency or a local or regional
a transportation authority.

(I) "Final System Plan" means the
.t plan of reorganization for the restruc-
e ture, rehabilitation, and modernization
y of railroads in reorganization prepared

under section 206 and approved under
section 208 of the Act. -

W- (j) "Loan assistance" means a loan for
acquisition or modernization purposes or
the guarantee of a loan for moderniza-
tion purposes.

(k) "Modernization" means to upgrade
rail properties-included in the State Rail
Plan to a condition that enables safe
and efficient rail transportation opera-
tions over such rail properties.

(1) "Rail properties" means assets or
rights which are used or useful in rail
transportation service.

(m) "Rail service continuation sub-
sidies" means subsidies calculated in ac-
cordance with the provisions of subsec-

e tion 205(d) (3) of the Act to cover the
costs of operating adequate and efficient
rail service in the region, including
where necessary, improvement and
maintenance of tracks and related facil-
ities.

(n) "Region" means the States of
i1 Connecticut, Delaware, Illinois, Indiana,
. Maine, Maryland, Massachusetts, Mich-

igan, New Hampshire, New Jersey, New
ir York, Ohio, Pennsylvania, Rhode Island,

Vermont, Virginia, West Virginia; the
e District of Columbia; and those portions
4 of contiguous States in which are lo-
a cated rail properties owned or operated

by railroads doing business primarily in
d those jurisdictions (as determined by the
an Commission by order described in Ap-
ir pendix B).
e (o) "State" means any State or the
. District of Columbia.

- (p) "State in the region" means the
States enumerated in subsection 102(13)

.e of the Act.
il (q) "State Rail Plan" means the plan
il developed in accordance with § 255.9 of
d this chapter, provided that with respect
I- to a contiguous State the approved State
- Rail Plan may be limited to that portion
i- of the State which is within the region.

§ 257.3 Applicability.

.d Loan assistance is available under this
n part only for acqulsitioi or moderniza-
It tion or both of rail properties for which

the applicant has made an offer to pur-
d chase pursuant to section 304(c) (2) (C)

of the Act or other lawful authority.
§ 257.5 Eligibility.

(a) An applicant is eligible to receive
. loan assistance under section 403(a) of

e- the Act for acquisition of rail properties
7 if the applicant:

(1) Has made an offer to purchase
rail properties of a railroad under sub-
section 304(c) (2) (C) of the Act or other
lawful authority;

(2) Has authority to acquire rail
properties and to apply for and obtain
loan assistance for the acquisition of the
rail properties it has offered to pur-
chase;

(3) Has submitted an application
which meets the requirements of J 257.9
of this part; and

(4) Has entered into an agreement for
loan assistance in accordance with
§ 257.11 of this part.

(b) An applicant is eligible to receive
loan assistance under section 403(b) of
the Act for modernization of rail prop-
erties If the applicant:

(1) Has purchased, or will purchase
prior to receipt of the loan assistance,
the rail property pursuant to an offer to
purchase made under section 304(c) (2)
(C) of the Act or other lawful authority;

(2) Has authority to modernize rail
properties and to apply for and obtain
loan assistance for modernization of the -
rail properties It seeks to modernize un-
der this section;

(3) Has submitted an application
which meets the requirements of § 257.9;
and

(4) Has entered Into an agreement for
loan assistance in accordance with
§ 257.11.
§257.7 Loan assistance.

(a) Loan assistance under section 403
of the Act Is to be used solely for the ac-
quisition or modernization or both of
those rail properties included in the
State Rail Plan.

(b) The Administrator may direct the
Association to provide loan assistance
for up to 70 percent of the total costs for
acquisition or modernization or both of
the rafl properties for which loan as-
sistance is sought.

(c) Each applicant shall provide as
the non-federal share the balance of the
total cost of acquisition or moderniza-
tion or both of rail properties for which
the loan assistance is sought. However,
with the approval of the Administrator,
funds available under section 402(b) (2)
of the Act and § 255.7(b) (1) (iv) of this
chapter may be used to provide up to 70
percent of the non-federal share re-
quired under this paragraph. In addi-
tion, a State or a local or regional trans-
portation authority may obtain Its non-
federal share from shippers or other
available sources except that the appli-
cants share may not be augmented by
any Federal funds, directly or indirectly,
unless the funds are provided through a
Federal program which specifically au-
thorizes the augmentation of a non-
federal share of a federally subsidized
program with these funds.
§ 257.9 Applications.

(a) Coordination. To ensure coordina-
tion with appropriate State agencies;
each application for loan assistance
must be submitted by or under the co-
ordination of the designated State
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agency and must be consistent with the
approved State Rail Plan.

(b) Loan assistance may be sought
and a single application may be submit-
ted for one or more of the following:
1 (1) Acquisition of a rail property or
properties;

(2) Modernization of a rail property
or properties; and

(3) Acquisition and modernization of
the same rail property or properties.

c) Each application must include for
each property to be purchased with the
requested loan assistance:

(1) A copy of the offer to purchase and,
If the offer to purchase was made under
subsection 304(c) (2) (C) of the Act, a
copy of the offer of a rail service con-
tinuation subsidy as required by subsec-
tion 304(d) of the Act; and

(2) The information required under
paragraph (e) of this section.

d) Each application must include for
each property to be modernized with the
requested loan assistance:

(1) Evidence that the applicant has
purchased or will purchase prior to re-
ceipt of any modernization assistance,
the rail property for which loan assist-
ance is sought pursuant to an offer to
purchase under section 303(c) (2) (C) or
other lawful authority prior to the re-
ceipt of any modernization assistance;
and

(2) The information required under
paragraph (e) of this section.

(e) In addition to the requirements of
paragraph Cc) or" (d) or both of this
section, each application for -loan as-
ststince must contain the following:

(1) The full and correct name and
principal business address of -the appli-
cant;

(2) The name, title, and address of
the person to whom correspondence re-
garding the application should be ad-
dressed;

(3) A detalled description of the rail
properties for which loan assistance is
sought, together with a map of those
rail properties, and certification by the
Chief Executive Officer of the applicant
s to their inclusion in the State Rail

Plan;
(4) Evidence of review and coordina-

tion within the State in accordance with
the applicable sections of the approved
State Rail Plan;

(5) A description of the steps neces-
sary, and the cost and timing thereof,
for acquisition or modernization or both
of rail properties for the current cal-
endar year and each succeeding year
until completion;

(6) A detailed description of the pro-
gram for acquisition or modernization or
both which the applicant plans to ac-
complish including (i) the goals and
related objectives which the program is
designed to achieve, including a descrip-
tion of the rail service to be provided
over the rail properties acquired or mod-
ernized with loan assistance, (ii) an
itemization of the proposed use of loan
proceeds by general category, (iii) the
rngntenance level which the applicant
believes necessary to maintain safe and
efficient rail transportation operations

and the cost of providing maintenance
at that level, (iv) the criteria and pri-
orities.(and their application to the anal-
ysis of the alternatives) which the ap-
plicant used in making determinations
with respect to the program, and a de-
scription of the alternatives which the
applicant considered, including subsidy,
discontinuance and abandonment 'of
service, use of alternbtive modes of
transportation, and other pertinent al-
ternatives, Cv) an analysis of the alter-
natives evaluated by the applicant in-
cluding explicit consideration of those
factors listed in paragraph (b) (2) (iv) of
§ 255.9 of this chapter, (vi) the proposed
source of the non-federal share, (vii)
the proposed method and timing of re-
payment of loan assistance,, (viii) pro-
jected financial statements for the first
five years of operation showing in detail
revenues and expenses of the proposed
rail service, including an itemization of
revenue sources from which repayment
will be made and indication of any rev-
enue authority granted to the applicant,
(ix) the- proposed method of finanding
the operation of such rail services, and

x) any additional financial or support-
ing data as requested by FRA or the
Association.

(7) Satisfactory written assurance
that the applicantivwill establish such
fiscal control and fund accounting proce-
dures as may be necessary to assure
proper disbursement of, and accounting
for, Federal funds paid to the applicant
under section 403 of this Act;

(8) Written evidence that the appli-
cant has authority and administrative
jurisdiction to develop, promote, super-
vise, and support safe, adequate, and
efficient rail services; employs or will
employ, directly or indirectly, sufficient
trained and qualified personnel; and
maintains or will maintain adequate pro-
grams of Investigation, research, pro-
motion, and development with provisions
for public participation;

(9) An opinion of the counsel for the
applicant showing that he or she is fa-
miliar with the corporate or other orga-
nizational powers of the applicant and
that the applicant has the authority to
apply for and obtain a loan for acquisi-
tion or modernization or both of the rail
properties for which loan assistance is
sought and that the applicant has the
requisite authority to carry out actions
proposed in the application and to as-
sume the responsibilities and obligations
created thereby;

(10) Certification that the applicant
is in compliancewith. Title VI of the Civil
Rights Act of 1964, 78 Stat. 252, 42 U.S.C.
2000d1 et seq. ("Civil Rights Act"), and
all requirements imposed by Title 49,
Code of Federal Regulations, Department
of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimina-
tion in Federally-Assisted Programs of
the Department of Transportation
("Civil Rights Regulations"), and other
pertinent diredtives, and that, in accord-
ance with the Civil Rights Act, the Civil
Rights Regulations, and other pertinent
directives, no person in the United States
shall, on the grounds of race, color, sex,

religion, or national origin, be excluded
from participation in, be denied the ben-
efits of, or be otherwise subjected to dis-
crimination under any program or ac-
tivity for which the applicant receives
loan assistance and the applicant will
promptly take any measures necessary
to effectuate these requirements; and

(11) Such other'Information as the
Administrator may require.

f) Execution and Filing of Applica-
tion. (1) Each original application must
bear the date of execution and be signed
by the Chief Executive Officer of the ap-
plicant. The Chief Executive Officer re-
quired to execute the application shall
execute a certificate in the form of Ap-
pendix A to this Part, (2) Each original
application and certificate, and nine,
copies thereof, must be filed with the Ad-
ministrator of the Federal Railroad Ad-
ministration, Department of Transporta-
tion, 400 7th Street, SW, Waslington,
D.C. 20590.

(g) Review and Approval of Applica-
tions. Applications for loan assistance
must be submitted to the Administrator
for review and approval. If the Admin-
istrator approves an application, the ap-
plicant will be notified in writing. If the
Administrator disapproves all or part of
an application, the applicant will be no-
tified in writing of the reasons for such
disapproval. These reasons may Include,
insufficiency of the application, incon-
sistency with the apprbved State Rail
Plari, or insufficiency In the amount of
available funds.
§ 257.11 Loan assistance agreements.

After receipt, review, and approval of
an application meeting the requirements
of § 257.9, the Administrator will direct
the Association to provide loan assistance
for acquisition under section 403 of the
Act. Loan assistance will be provided in
accordance with loan assistance agree-
ments under the Association's-regula-
tions describing its procedures for such
assistance.
§ 257.13 Record, audit, and examina-

ion.
(a) Each recipient of loan assistance

under this part shall keep such records,
'in addition to those required by the As-
sociation, as the Administrator may pre-
scribe, Including records which fully dis-
close the amount and disposition by the
recipient of the loan assistance, the total
cost of the project or undertakingIn con-
nection with which the loan assistance
was used, the amount of that portion of
the cost of the project or undertaking
supplied by other sources, and such other
records as will facilitate an effective
Audit.

(b) "The Administrator and the Comp-
troller General of the United States, or
any of their duly authorized representa-
tives shall, until the expiration of 3 years
after completion of the project or under-
taking referred to in paragraph (a) of
this section, have access for the purpose
of audit and examination to any books,
documents, papers, and records of such
receipts which In the opinion of the Ad-
ministrator or the Comptroller General
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may be related or pertinent to the loan
assistance referred to in such paragraptL
§ 257.15 Waivers and Modifications.

The Administrator may upon good
cause shown, waive or modify any re-
quirement of this part not required by
law, or make any additional require-
ments he deems necessary.

ApxpwDx A--CnTmCATE

The following is the form of the certificate
to be made by each person signing an
application.

------- certifes that he
(Name of Person)

or she is the Chief Executive Officer
of --.... ---------..that he or she Is au-

(Name of Agency)
thorized to sign and ffle with the Federal
Railroad Administrator this application; that
lie or she has carefully-examIned all of the
statements contained In the application re-
lating to ------------------- ; that he or

(Name of Agency)
she has knowledge of the matters set forth
therein and that all statements made and
matters set forth therein are true and correct
to the best of his or her knowledge, informa-
tion and belief.

(Date) (Signature)
Subscribed and sworn to before me

the ---- day of ---------- 19
APPMEix B

By order dated January 23, and supple-
mental order dated May 23, 19.74, (Ex Parte
No. 293, and Northeastern Railroad Investi-
gation (Def nition of the Midwest and North-
east Region)) the Commission has included,
in addition to the jurisdictions specifically
named, the following: (1) Points in Zen-
tucky in -the Louisvlle, Kentucky, Standard
-ietropolitan Statistical Area as used In the
latest national census;, (2) Points in Mis-
souri in the St. Louis, Missouri, Standard
Metropolitan, Statistical Area as used In the
latest national census; and (3) Kewaunee
and Manitowoc, and the Port of Milwaukee,
Wisconsin.

This notice is issued under the author-
ity of 49 U.S.C. 1651 et seq.

Issued in Washington, D.C. on Au-
gust 26,.1975.

AsAPH H. HAL,
Administrator.

[FR Doc.75-23026 Filed 8-28-75;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

[16 CFR Part 1016J
PRIVATE LITIGATION

Policies and Procedures Regarding Infor-
mation Disclosure and Commission Em-
ployee Testimony;, Reopening of Com-
ment Period
The-purpose of this notice is to reopen

until September 10, 1975, the period for'
receiving comments on the proposed reg-
ulations containing Policies and Pro-
cedures Regarding Information Disclo-
sure and Commission Employee Testi-
mony in Private Litigation (40 P 29092,
July 10, 1975).

The comment period for the proposed
regulation expired on August 11, 1975.
The Commission received on August 4,
1975, a request from the Association of

Home Appliance Manufaoturers
(AHAM) that the comment period be
extended until September 10, 1975. That
request was supported by the claim that
AHAMI foresees important effects on Its
members and needs more time for com-
ment.

In response to the above request the
Commission has decided to reopen the
comment period until September 10,
1975. Any comments received in the Of-
fice of the Secretary before that date
will be considered. Comments received
after September 10, 1975 will be con-
sidered to the extent practicable. Com-
ments, preferably in five copies, should
be addressed to: Ofice of the Secretary,
Consumer Product Safety Commission,
Washington, D.C. 20207.

Dated: August 25, 1975.
SADYE E. DUMIn,

Secretar,
Consumer Product Safety Commissfon.
[FR Doc.75-23009 Filed 8-28-75;8:45am]

FEDERAL TIADE COMMISSION
[16 CFR Part453]

FUNERAL INDUSTRY PRACTICES
--Trade Regulation Proceeding

Notice of Proceeding, Proposed Trade
Regulation Rule, Statement of Reason
for Proposed Rule, Invitation to Propose
Issues of Fact for Consideration in Public
Hearings, and Invitation to Comment on
Proposed Rule.

Notice is hereby given that the Federal
Trade Commission, pursuant to the Fed-
eral Trade Commission Act, as amended

•15 U.S.C. 41, et seq., the provisions of
Part I, Subpart B of the Commisslon's
procedures and rules of practice, 16 CPR
1.7, et seq., and 553 of Subchapter 31,
Chapter 5, Title 5 of the U.S. Code (Ad-
mini trative Procedure), has initiated a
proceeding for the promulgation of a
Trade Regulation Rule concerning Fu-
neral Industry Practices.

Accordingly, the Commission proposes
the following Trade Regulation Rule and
to- amend- subchapter D, Trade Regula-
tion Rules, Chapter 1 of 16 CIM by
adding a new Part 453 as follows:

PART 453-FUNERAL INDUSTRY
PRACTICES

Sec.
453.1 Definitions.
'453.2 Exploitative practices.
453.3 Misrepresentations.
453.4 Merchandito and service selection.
453.5 Price disclosures.
453.6 Interference with the market.
453.7 Retention of documents.

Aumoarr: The provision of this Part 453
are Issued under 38 Stat. 717. as amended
(15 U.S.C. 41, et seq.).

§ 453.1 Definitions.
For the purpose of this par, the fol-

lowing terms and deflnitions shall apply:
(a) Funeral service industry member.

A "funeral service industry member" Is
any person, partnership or corporation,
or ,any employee or agent thereof,

engaged in the business of selling or
offering for sale, directly to the public,
funeral services and merchandise; of
Preparing deceased human. bodies for
burial, cremation or other final disposi-
tion; or of conducting or arrnfging
funerals.

(b) Funeral services. "Fueral serv-
Ices" consist of services performed inci-
dent to: (1) the care and preparation of
deceased human bodies for burial,
cremation or other final disposition; (2)
the arrangement, supervision or conduct-
ing of the funeral ceremony and the final
disposition of the deceased Including, but
not limited to. transporting the remains,
securing nececsr penmits, embalming,
arranging for death notices and other
funeral-related items.

(c) Funeral merchandise. "Funeral
merchandise" consists of articles and
supplies sold or offered for sale, directly
to the public, or used by funeral direc-
tors incident to: (1) the care and prep-
aration of deceased human bodies for
burial, cremation or other final disposi-
tion; (2) the arrangement, supervision or
conducting of the funeral ceremony.

(d) Perso, partnership or corpora-
tion. The term "Person, partnership or
corporation" refers to any party, other
t an A-state, over which the Federal
Trade Commission has Jurisdiction, and
may include in appropriate circum-
stances, but is not limitedto, indivlduaIls
grOupS, organizations, trade associations,
and professional societies.

(e) Customer. A "customer"is any per-
son, association, or other entity who pur-
chases, attempts to purchase or seeks
information regarding possible future
purchase of funeral services and/or mer-
chandlse, without lntehtion of resale.

(M Immediate crematio. An "in-
mediate cremation" Is a disposition of
human remains which includes reduction
of the remains by a heating process and
which does not involve formal viewing
or a prior funeral ceremony with the
body present.

(g) Outer interment receptacle An
"outer interment receptacle" Is any con-
tainer or enclosure which is placed In the
grave around the casket to protect the
casket and/or to prevent the collapse of
'the grave including, but not limited to,
receptacles commonly known as burial
vaults, grave boxes or grave liners.

(h) Casket. A "casket" is a rigid con-
tainer which is designed for the encase-
ment and burial of human remains and
which is usually constructed of wood or
metal, ornamented, and lined with
fabric.

(I) Suitable container. A "suitable
container" is any receptacle or enclosure
other than a casket which is of sufficient
strength to be used to hold and transport
human remains including, but not lim-
ited to, cardboard, pressed-wood or com-
position containers and canvas or opaque
polyethylene pouches.

Q.) Crematory. "Crematory" refers to
an establishment which reduces human
remains by a heating process.

(k) Defadug. Mdefacing" consists of
deliberate efforts to make merchafidise
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appear unattractive to customers in-
cluding, but not, limited to, displaying
broken, soiled or defective merchandise.

(1) Accounting year. "Accounting
year" refers to the particular one year
period, which may but need not neces-
.sarily correspond to the calendar year,
utilized by a funeral home in keeping
financial records for tax or accounting
purposes.

(in) Adult funeral services. "Adult
funeral services" refers to funeral serv-
ices which are provided, at retail prices,
for adults, and does not include services
provided for infants or small children.

(n) Standard funeral service package.
A "standard funeral service package" is
defined to include at least the following:,
removal of remains to funeral home;
preservation, restoration, and dressing of
remains; use of funeral hofe facilities
and equipment for viewing and the fu-
neral service; arranging for obituary no-
tices, church services, burial permits, and
transcripts of death certificates; arrang-
ing and care of flowers; use of hearse; ar-
ranging for veteran_ social security.
fraternal, labor union, and/or life in-
surance burial benefits, arranging for
pallbearers; other services of funeral di-
rector and staff; and casket. ,

(o) Offered for sale. "Offered f~r sale"
refers to making available for purchase
or suggesting the availability of mer-
chandise or services for purchase by use
of any of the following: media advertis-
ing; promotional materials, including
brochures, handbills or calendars; the
display or stocking for sale of mer-
chandise; or expressions, 'direct or in-
direct, of a willingness to furnish services
and/or merchandise to the public for a
retail price.

(p) Memorial society. A "memorial
society" is a non-public membership a -
sociation which assists members in ob-
taining and making arrangements for
funerals, cremations, or other methods of
disposition.
§ 453.2 Exloitative practices.

In connection with the sale or offering
for sale of funeral services and/or mer-
chandise to the public, in or affecting
commerce as "commerce" is defined in
the Federal Trade Commission Act, it is
an unfair or deceptive act or practice for
any funeral services industry member:,
. (a) Embalming without permission.

To furnish embalming, other services or
merchandise without haying first ob-
tained written or oral permission from
a family member or other person au-
thorized by law to make funeral arrange-
ments for the deceased, Provided, That
embalming without permission to satisfy
requirements of state or local laws shall
not be considered a violation of this pro-
vision.

(b) Pick-gj, and release of corpses. (1)
To obtain custody of a deceased human
body without having first received writ-
ten or oral authorization from a family
member or other person authorized by
law to make funeral arrangements for
the deceased. Provided, That obtaining
custody of human remains without au-
thorization from a family member or

other person authorized by law to make
funeral arrangements to satisfy require-
ments of state or local laws shall not be
considered a. violation of this provision.

(2) To refuse to release a deceased
human body to a family member or other
person authorized by law to arrange dis-
position of the body, including any fu-
neral director acting on directions of a
family member or other authorized per-
son, when requested to do so, whether or
not money is owed for services already
rendered. Provided, however, That this
provision shall be subject to any valid
state or local laws respecting release or
transportation of deceased bodies.
I (c) Casket for cremation. Who ar-

ranges cremation services; (1) or any
crematory to require customers who ex-
press interest in immediate cremation
of deceased human remains to purchase
a casket or to claim directly or by im-
plication that a casket is required;

(2) To fail to make available to any
customer expressing an interest in im-
mediate cremation of deceased human
remains a suitable container, as defined
by this part. '

(d) Profit on cash advances. (1) To
charge in excess of the amount ad-
vanced, paid or owed to third parties on
behalf of customers for any itefis of
service or merchandise described as "cash
advances", "accommodations" or words
of similar import on the contract, final
bill, or other written evidence of agree-
ment or obligation furnished to custo-
mers.

(2) To charge customers more than
the amount advanced, paid or owed to
third parties on behalf of customers for:

(i) Cemetery or crematory charges.
(ii) Pallbearers.
(iii) Public transportation charges.
(iv), Flowers.
(v) Clergy honoraria.
(vi) Musicians or singers.
(vii) Nurses.
(viii) Obituary notices.
(ix), Gratuities.
(3) To fail to pass on to customers the

benefit of any rebates. commissions or
trade or volume discounts received on
any items enumerated in paragraph (d)
(2) of this section. If the net cost to
the funeral director for an item cannot
be ascertained at the time of a particular
sale, determination of the charges to the
customer (the net charges paid by the
funeral director) may be based on the,
adjustments, discounts, or rebate figures
for the preceding accounting year.

(4) To misrepresent to a customer in
any respect the amount advanced, paid
or owed to third parties on behalf of the
customer for services or merchandise to
be furnished to such customer.
§ 453.3 Misrepresentations.

-In connection with the sale or offer-
ing for sale of funeral services and/or
merchandise to the public, in or affecting
commerce as "commerce" is defined in
the Federal Trade Commission Act, it is
an unfair or deceptive act or practice for
any funeral service industry member:

(a) Misrepresentation of law, pubk
health necessity, and religious customs.
(1) To make any statements or claims,
written or oral, which expressly or im-
plicitly contradict, mitigate or detract
from the printed disclosures which are
required by paragraph (a)(2) of this
section or which are false, misleading or
unsubstantiated, regarding (1) the legal
necessity for embalming, a casket, or an
outer interment receptacle; (I) public
health hazards associated with the
failure to utilize embalming, a casket, or
an outer Interment receptacle; or (1I.)
religious requirements or customs.

(2) To fail to furnish, to each cus-
tomer who Inquires in person about the
arrangement, purchase and/or prices of
funeral merchandise or servides, the fol-
lowing printed or typewritten statement,
in clearly legible type:

NAr= oF FUN nAL Hoxr

To avoid purchase decisions based on mis-
conceptions about legal or public health re-
quirements, the following statements are
provided for your Informiation. Please ask
for an explanation of any statement which Is
not clear.

(1) Embalming is not required by law ex-
cept in limited circumstances. It Is not to
be performed without authorization from a
legally responsible individual except in those
instances where it is required by law.

i i) A casket is not required for immediate
cremation. In lieu of caskets, this funeral
home has available containers suitable for
cremation for $ ------------

(III) Purchase of a casket or of a special
form of casket, such as a "sealer caskot," is
not required by lavr except in limited cir-
cumstances, but may be required by cemetery
rule.

(iv) Outer interment receptacles (burial
vaults or grave liners) are not required by
law except in limited circumstances, but may
be required by cemetery rule.

Upon request, your funeral director will
provide a brief written or printed explanation
of legal requirements, including public
health regulations, which necessitate the uvo
of any services or merchandise,

(3) To fail to furnish, upon customer
request, a brief written, typewritten or
printed explanation of legal require-
ments, including public health regula-
tions, which necessitate the use of any
services or merchandise.

(b) Preservative value claims. (1) to
claim, diriectly or by Implication, that
decomposition or decay of a deceased
human body can be prevented by the use
or purchase of:
(i) Embalming; or
(i) A casket, unsealed or sealed; or
(iiI) A burial vault or other outer In-

terment receptacle, unsealed or sealed.
(2) To make false, misleading or un-

substantiated claims, directly or by Im-
plication, of watertightness or airtight-
ness for caskets or vaults, whether sealed
or unsealed;

(3) To misrepresent the preservative
or protective utility of caskets, burial
vaults or embalming.
§ 453.4 Merchandise and service selec-

tion.
In connection with the sale or offering

for sale of funeral services and/or mer-
chandise to the public, n or affecting
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commerce as "commerce is defined In
the Federal Trade Commission Act, it is

,an unfair or deceptive act or practice
for any funeral service industry mem-
ber:

(a) Display of least expensive caskets.
Whose establishment contains one or
more casket selection rooms, to fail to
d isplay therein the three least expensive
caskets offered for sale for use in adult
funeral services, in the same general
manner as -other caskets are displayed.
Provided, That If fewer than twelve (12)
caskets are displayed, only one of the
three least expensive caskets must be
displayed..

(b) Availability of other colored cas-
kets. To fail to inform customers, by
means of a prominently displayed writ-
ten notice, that displayed caskets can be
obtained in other colors, or to fail to pro-
vide caskets in other colors to customers
who so request, provided, That such cas-
kets in other colors can be obtained from
regular commercial suppliers upon twelve
(12) liours notice.

(c) Interference with customer's selec-
tion of offered items. (1) to represent, di-
rectly or indirectly, orally, visually, or in
-writing, that any funeral merchandise or
service is offered for sale when such Is
not a bona fide offer to sell said product
or service;

(2) To make representations, directly
or indirectly, orally, visually, or in writ-
I, purporting to offer any funeral mer-
chandise or service for sale when the
purpose of the representation is not to
sell the offered merchandise or service
but to obtain- leads or prospects for the
sale of other funeral merchandise and/
or setices at higher prices;

(3) To discourage the purchase, by
customers, of any funeral merchandise
or service which is advertised or offered
for sale by:

(I)- Disparaging the quality, appear-
ance or tastefulness of any such mer-
chandise or service which is advertised
or offered for sale;

(ii) Suggesting that such merchandise
or service is not readily available or can
only be obtained after an appreciable
delay, when such is not the case;

(1i) Defacing any merchandise car-
Tied for sale; or

(4) To use any policy, sales plan, or
method of compensationfor salespersons
which has the effect, in any manner, or
discouraging salespersons from selling,
or has the effect of' penalizing salesper-
sons for selling, any funeral merchandise
or service which is advertised or offered
for sale."(d) Disparageent of concern for
price. To suggest, directly or by implica-
tion, to any customer in any manner
that the customer's expressed concern-
about prices, inexpensive services or mer-
chandise or an expressed desire to save
money by the customer is Improper, in-
appropriate or indicative of a lack of
respect or affection for the deceased.
§ 453.5 Price disclosures. -

In connection with the sale or offering
for sale of funeral services and/of mer-
chandise to the public, In or affecting

commerce as "commerce" is defined in
the Federal Trade Commission Act, It is
an unfair or deceptive act or practice
for any funeral service industry member:

(a) Price information over telephone.
To fail to provide by telephone, upon
customer request, accurate information
regarding the funeral service industry
member's retail prices of funeral prod-
ucts and services, Including caskets,
vaults, basic services and cremation serv-
ices, If offered.

(b) Casket price list. (I) To fail to
furnish to each customer, before discus-
sion about caskets offered for sale or the
customer's selection of a casket, a printed
or typewritten document which lists, in
ascending order of price, the prices of all
caskets available for purchase without
requiring special ordering by the custom-
er, together with sufficient Information
about each casket to enable the customer
to locate and Identify a casket among the
others on display. The document shall
also bear an effective date for prices
listed thereon.

(2) To fall to include, on the printed
or written list required by paragraph
(b) (1) of this section in clearly legible
type, the following heading:
CAsExr Pawc Ls ro (NA= or FtVum=r

Hozs)
Listed below, In order, are the prices of

the caskets offered by this funeral home to-
gether with Information to help you locate
and Identify particular casketz which aro
displayed. If you are Intertsted In any of the
caskets which are included on this list but
are not on display, please inquire.

(3) To represent to a customer that
a casket on the list Is not available, when
such is not the case.
(c) Display of casket prices. (1) to

fail to display prominently in or on the
caskets on display the price of such cas-
kets by card, sign or other means.

(2) To fail to display prominently
prices on any casket photographs shown
to customers and on any caskets shown
to customers in display rooms main-
tained by casket manufacturers or whole-
salers.
(d) Vault disclosure and price list. (1)

to fail to furnish to customers, at the
time they are shown or informed as to
the availability of outer interment recep-
tacles, before such a customer has made
his or her selection, the following printed
or typewritten notice:

Some cemeteries require that an outer
enclosure be placed around the casket in the
grave, while others do not. Where such a re-
quirement exists, it can usually be satisfied
by either a burial vault or a grave liner,
which Is usually less expensive than a burial
vault. Outer nterment receptacles are often
sold by cemeteries as wen as by funeral
homes. Before selecting any other enclosure
you may want to determine any applicable
cemetery requirements as well as the offer-
ings of your cemetery and funeral home.

(2) To fail to include on the printed
statement required by paragraph (d) (1)
of this section, in clearly legible type, the
price for each outer interment receptacle
available from the funeral home for pur-
chase by the customer, together ith a
brief description of each enclosure, and
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an effective date for the prices specified.
(e) Price lIst. (1) To fail to furnish to

each customer who inquires n person
about the arrangement, iurchase, and/
or prices of funeral goods or services,
prior to any agreement oni such arrange-
ment or selection by the customer or to
any customer who by telephone or letter
requests written price information, a
printed or typewritten price list, which
the customer may retain, containing the
prices (either the retail charge or the
price per hour, mile or other unit of com-
putation) for at least each of the follow-
ing Items:

() Transfer of remains to funeral
home.

(if) Embalming.
(ii) Use of facilities for viewing.
(Iv) Use of facilities for funeral serv-

ice.
(v) Casket (a notation that a separate

casket price list will be provided before
any sales presentation, for caskets -is
made).

(vi) Hearse. 4
(vii) Limousine.
(viii) Services of funeral director and

staff.
(ix) Outer Interment receptacles (If

outer interment receptacles are sold, a
notation that a separate outer interment
receptacle price list will be provided be-
fore any sales presentation for such items
is made).
Provided, however, that the list may in-
lude total or package prices for any
standaid adult funeral service package
under $ . . The items covered
by any such single quoted price shall be
specified, but need not be separately
priced. However, If a customer wishes to
decline one or more items, the price shall
be reduced by at least the amount of
savings accruing to the funeral home
from the declination.

(2) To fail to include, on the printed
pride list specified In paragraph (e) (1)
of this section, directly above the price
listings, in clearly legible type, the foI-
lowing:

(I) The name, address, and telephone
number of the funeral home;

(ii) An effective date for the prices
listed thereon;

(IlD The statemefit "You are free to
select only those Items of service and
merchandise you desire. You will be
charged for only those Items you select.
In some instances, depending on the cir-
cumstances of death and/or the type of
service ypu select, some additional serv-
Ices or merchandise may become neces-
sary. If you are required to pay for cer-
tain services or merchandise yo have
not selected, because they are required
by other factors, an explanation shall
be provided in writing by the funexal di-
rector on the memorandum of funeral
services selected which you will receive."

(f) Memorandum of funeral service
selected. (1) To fail to furnish to each
customer making funeral arrangements,
on a written memorandum of the funeral
service selected, a list, in at least the fol-
lowing categories, of the services and
merchandise selected by the customer
together with a price for each item:
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(i) Embalming.
(ii) Other preparation of the body.
(ii) Use of facilities for viewing.
(iv) Use of facilities for funeral serv.

ice.
(v) Other services of funeral directoi

and staff. I
(vi) Casket, ad selected.
(vii) Other specifically itemized mer.

chandise.
(viii) Specifically itemized transporta.

tion charges.
(ix) Specifically, itemized charges fo:

any special services required.
(x) Specifically itemized cash ad

vances or expenditures.
Provided, however, that there may bi
single prices quoted for each standar
adult funeral service package whose tota
price is below $ --------- , if the serv
ices and merchandise included for th,
package price are specified, and if th
listed price reflects appropriate adjust
ments for any items declined by the cus
tomer, ,as set forth in paragraph (e) (1:
of this section.

(2) To fail to include on the writte3
memoranduii, required -by paragrapt
(f) (1) of this section, in clearly legibl
boldface type the following:

,(i) The name, address, and telephon
number of the funeral home;

(ii) The disclosure required by para
graph (e) (2) (iii) of this section;

(iii) The statement "no substitution
of agreed-upon merchandise shall b
made, unless agreed to in advance, b
both parties;"

(iv) The statement "I have read an,
understood the above statements. I hav
also received written information regard
ing the prices of caskets and other mer

--chandise and services."
(v) Immediately below the statement

required by paragraph (f) (2) (iii) an
(iv) of this section, the signatures of th
customer and the funeral service indus
try member, or an authorized representa
tive, and the date signed.
§ 453.6 Interference with the market.

In connection with the sale or offerin
for sale of funeral services and/or mex
chandise to the public, in. or affectin
commerce as "commerce;' is defined i
the Federal Trade Commission Act, it:
an unfair. or deceptive act or practic
for any funeral service industry membel

(a) Offering of inexpensive juneral
Or any person, partnership, or corpore
tion, directly or indirectly, to prohibi
hinder or restrict, or attempt to prohibi
hinder, or restrict: (1) The offering, (
advertising of the availability of, 1o
cost funerals, immediate cremation c
other forms of disposition, or arrange
ments for funeral services in advance
need by any funeral director, memorh
society, or other person, partnership
corporation;

(2) Contracts or arrangements b(
tween memorial societies and any funer
director or other person, -partnership
corporation providing services for tl
disposition of deceased human bodies.
(b) Price advertising. Or any othi

person, partnership or corporation, d

rectly or indirectly, to prohibit, hinder
or restrict, or attempt to prohibit, hill-
der or restrict, the disclosure of accurate

- mechandise or services by any funeral
,price information regarding funeral

r director, memorial society, or other per-
son, partnership or corporation offering
services for the disposition of deceased

- human bodies, whether such disclosure
is made by means of advertisements in

- print media or broadcast media, or in
any other manner.

r (c) Reliance on price advertising re-
strictions. To change, restrict, make or

- fail to make any disclosure of accurate
price information about any funeral
merchandise or service by print media,

d broadcast media, telephone, leaflets,
1 maiUngs, or in any other way, because

of or in connection with any law, rule,
e regulation or code of conduct of any non-
e federal legislative, executive, regulatory
- or licensing entity or any other entity or
- person whatsoever, including but no

limited to professional associations.
(d) Price availability notice. To fail

a to, display prominently, in any advertis-
h ing or promotional materials in prinjt or
e broadcast media of funeral merchandise

or services, the following notice:
e Funeral home prices vary substantially.

For information on our prices for funeral
merchandise and services, call: (Telephone
number).

S § 453.7 Retentibn of documents.
e To assure conmpliance with the provi-
Y sions of this part and prevent future use

of the unfair and deceptive practices it
prohibits, all funeral homes subject to

e the provisions of this part shall be re-
quired to retain and to( make available
for inspection by Federal Trade Commis-
sion officials, upon request, true and ac-

's curate copies of the written disclosuresd or price lists -required by § 453.3 (a) (2)
e and § 453.5 (b) (1), (d) (1), and (e) (1)
" and all revisions thereof, for at least

three years after the date of their last
distribution to customers, and a copy of
each selection memoranduminIgned by a

g customer, as required by § 453.5 (f) (1),
for at least three years from the date on

g which the memorandum was signed.
n STATEM T OF REASON rOIL THE PRoPosED
Is RULE 1
e t is the Commission's purpose in'is-

suing this statement to set forth its rea-
son for proposing this rule with sufficient
particularity to allow informed comment.
The precise format of such statements

or may vary from rule to rule depending
upon the complexity of the issues in-

)- volved. In this proceeding, we have deter-
mined that meaningful comment by the

)f public will be facilitated by presenting
Al () a brief statement describing the basic)r factual and legal premises upon whichthe Commission has determined to issue

the rule, and (2) a series of questions de-
signed to draw to the public's attention
matters which the Commission deems

e particularly pertinent and those upon
which comment is especially solicited-

r The Commission emphasizes that nei-
i- ther this statement of factual and legal

premises nor the questions should be n-
terpreted as designating disputed issues
of material fact. Such designations shall
be made by the Commission or Its duly
authorized presiding official pursuant to
the Commission's procedures and rules
of practice.

STATEMMInT

The Commission has reason to believe
that* (a) The funeral transaction has
distinctive characteristics which combine
to placd consumers in a peculiarly vul-
nerable position. Funeral purchaes-one
of the largest single consumer expendi-
tures-are made out of necessity, not by
choice. Funeral arrangements typically
must be made under extreme time pres-
sures by buyers whose bereaved condition
may render them unable to protect them-
selves ,by careful inquiry or to exercise
their normal care and business Judgment,
Often, buyers have almost no knowledge
of funeral procedures, legal requirements
or restrictions and available choices and
costs. By contrast, the funeral director
is in the business of arranging disposition
of the dead for profit, and he is familiar
with procedures, legal Issues, costs, alter-
natives, and Is skilled at transacting busi-
ness with buyers who are distraught, dis-
oriented and dependent;

(b) Bereaved buyers are susceptible
to and have been subjected to a variety
of practices which exploit their disad-
vantaged position or which interfere with
personal selection of funeral merchan-,
dise and services. Moreover, these prac-
tices frequently Involve the creation of
false expectations In the funeral pur-
chaser concerning funeral requirements
and choices or mislead the customer by
misrepresenting and, necessity or nature
of the funeral merchandise and services
purchased. Such practices Include: ob-
taining custody of and embalming
corpses without permission, refusing'to
release a decedent's remains upon re-
quest of surviving relatives, requiring
use of a casket for immediate cremation
services, profiting on cash advances, con-
cealing the availability of less expensive
caskets or caskets In other colors, and
discouraging selection, of particular mer-
chandise and services offered for sale.
In addition, the consumer's disadvan-
tageous position has been Used to impede
personal selection of funeral arrange-
ments by funeral service Industry mem-
bers who have disparaged the buyer's

-economic concerns*
c) Sections 453.2 and 453A of the

proposed rule are necessary to halt and
prevent future use of the foregoing prac-
tices, which are unfair or deceptive
within the meaning of Section Five of
the Federal Trade Commission Act (15
U.S.C. Section 45, as amended).

The Commission is proceeding upon
the theory that the practices prohibited
by Sebtions 453.2 and 453.4 of the Pro-
posed Rule are unfair if they cause sub-
stantial harm (i.e., their economic and
social utility to the public is substan-
tially less than their economic and social
disutility) and they result from the In-
equitable use of the superior bargaining
posltibn of the funeral service Industry
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member relative to that of consumer
buyers. In so doing, the Commission is
mindful that its authority to examine
and prohibit unfair practices in or af-
fecting commerce has been anlog ized to
the jurisdiction of an equity court?

The Commission has further reason to
believe that: (d) Many consumers have
been injured by misrepresentations con-
cerning: the use, necessity, or preserva-
tive utility of embalming, caskets or
burial vaults; public health hazards re-
sulting from failure to use embalming, a
casket or a burial vault; or religious re-
quirements or customs;

(e) The foregoing practices are decep-
tive within the meaning of section 5 of
the Federal Trade Commission Act (15
U.S.C. 45, as amended). Section 453.3 of
the proposed rule is necessary to prevent
the use of such deceptive practices and
to avoid purchase decisions which are
premised on misconceptions.

The Commission also has reason to be-
lieve that: CD The availability of price
information for consumers has been
severely restricted. A substantial number
of funeral homes refuse to divulge price
information by telephone or limit the
amount of information obtainable at the
funeral home concerning the prices of
funeral merchandise and services;

(g) A widespread failure to advertise
funeral prices has contributed to the lack
of price information. Such failure may be
attributable not only to individual reluc-
tance to advertise prices but also to his-
torical institutional opposition to price
advertising (by industry groups and state
regulatory boards) and to state laws and
regulations which restrictor prohibit fu-
neral price advertising;

(h) The inadequate availability of
price data has prevented price competi-
tion from operating in the funeral indus-
try, has .severely hampered comparison
of the prices and offerings of different
funeral homes by consumers and has de-
prived consumers of material informa-
tion which is essential to informed pur-
chase decisions. Unless the Commission
undertakes to require certain price dis-
closures and to remove all varieties of
private and public restraints, consumers-
may continue to receive Inadequate price
information throughout the United
States;

(I) Actions by funeral industry mem-
bers to inhibit economical funeral offer-
ings, pre-need arrangements, immediate
disposition services, or memorial socie-
ties disadvantage consumers by restrict-
ing their choice of funeral arrangements
and may suppress competition in the in-
dustry;

(j) Section 453.5's price disclosure re-
quirements are necessary: (1) to prevent
deception regarding funeral prices offer-
ings; (2) to remedy the unfair withhold-
ing of information essential for informed
consumer purchase decisions; dnd (3) to
prevent future use of various unfair
and deceptive merchandising techniques
which exploit consumers' lack of infor-
mation;

Section 453.6 Is necessary to cure the
unfair nondisclosure of funeral prices,
whether or not due to private or official
restraints, and to prevent unfair activi-
ties which restrict Jhe funeral choices
available to consumers and price compe-
tition within the funeral industry.

For the purposes of this trade regula-
tion rule proceeding, the Commission is
proceeding upon the theory that nondis-
closure of funeral prices is unfair if It
creates substantial harm (Me., its eco-
nomic and social utility to the public is
substantially less than its economic and
social disutility) and it offends public
policy by being basically contrary to
clear national policy, as articulated by,
the federal antitrust statutes, and not
vital to achieve important State policy
goals. In light of the foregoing, the Com-
mission has reason to believe that the
widespread failure by funeral service in-
dustry members to disclose to consumers
retail price Information for funeral mer-
chandise and services, whether or not due
to private or official restraints, is unfair
within the meaning of Section 5 of the
Federal Trade Commission Act,
(15 U.S.C. section 45, as amended)

In addition, the Commisslonhas ieason
to believe that: (k) The retention of doc-
uments required by § 453.7 of the pro-
posed rule Is necessary to facilitate en-
forcement of the nile and to effectuate
its purposes;

(1) The magnitude of the economic and
emotional injuries Inflicted on large
numbers of particularly vulnerable con-
sumers by the abuses Identified and the
frequency of their use by funeral diec-
tors in different parts of the United
States are suMclent to warrant issuance
of this proposed rule by the Commsson.

The Commission has reason to believe
the above statements based on informa-
tion compiled by Commission staff dur-
ing a comprehensive ihdustry;wide In-
vestigation.

In the course of the Investigation the
Commission staff has received extensive
documentary evidence bearing upon the
issues and has consulted numerous ex-
perts, industry Inembers and consumers.
In addition, the staff has conducted in-
dependent surveys and investigational
hearings; evaluated consumer com-
plaints, pertinent State statutes and
judicial rulings; and examined the find-
ings of various industry studies. The
Commission has not adopted any findings
or conclusions of the staff. All findings in
this proceeding shall be based solely on
matter in the rulemaking record.
EFFECT OF RULE ON C0TARY STATE LWS

Particularly with respect- to §§ 453.2
(c), 453.5 and 453.6 of the proposed rule,
It is the Commission's intent in Issuing

,this proposed rule to override contrary
state or local law. The rule Is an inter-
pretdttion of the Federal Trade Commis-
sion Act (15 U.S.C. section 41, et seq.)
and constitutes a declaration of federal
law. Under the supremacy clause of the
United States Constitution,' the rule will

1 F.T.C. v. Sperry Hutchinson Co., 405 U.S.
233, 24 (1972). 2U.S. Const., art. VI, 1 2.

become the supreme law of the land on
the matters It covers and within the con-
fines of the Commiss-on's jurisdiction,
preempting all repugnant state or local
laws

GssmR.A Ii=cAL Aumrorr
The CommLsson's legal authority to

promulgate a Funeral Industry Practices
Trade Regulation Rule derives princi-
paIly from Sections 5 -and 18 of the Fed-
eral Trade Commission Act (15 U.S.C.
Sections 45 and 57, as amended). Section
5 declares unlawful the use, in or affect-
ing commerce, of unfair or deceptive acts
or practices or unfair methods of com-
petition. In FTC v. Sperry & Hutchinson
Co.,' the Supreme Court affirmed, in
broad terms, the Commission's authority
to proscribe not only practices which are
anticompetitive or deceptive, but also
practices which are unfair The Court
analogized the Commission's role, in
evaluating unfairness, to that of a court
of equity.

Thu3 regilativo and Judlcial authoritils
allke convince us that the Federal Made
Commission does not arrogate excessive power
to itself If. in meazuring a practice against
the elusive, but congressionally inandated
standard of falrnes, it, like a court of equity
conzIdcrs public valuez beyond simply those
ensbrlned In the letter or encompassed In the
spirit of the antitrust laws.P

The Commission's authority to define
particular practices as unfair or decep-
tive within the meaning of Section 5 of
the Federal Trade Commission Act by
promulgating rules has been expicitly
recognized by caseT as well as by the
statutory authority of Section 18 of the
Act, as amendled Section 18 further af-
firms the Commission's authority to in-
clude, within rules, requirements pre-
scribed for thepurpose of preventing fu-
ture use of unfair or deceptive acts or
practices?

QuzszONS
1. How prevalent are the following

funeral industry practices which are ad-
dressed by the rule?

Furnishing embalming or other services
without permission.

Obtaining remains without authorization-
Iefuing to release remains when requested

to do so.
nequiring purchase of a casket for crema-

tion, and refusing to make an inexpensive
container available.

Misreprezenting to customers and over-
charging customers on the amounts for cash
advance items.

Misrepresenting legal, public health, or re-
11gious requirements.

aSee, e.g., Perez v. Campbell, 402 US. 637
(1071); Free v. Bland. 369 U.S. 663 (1962);
Double-Eagle Lubricants v. Texas, 248 F.
Supp. 515 (Nfl. Tex.), appeal dismsed, 384
US. 434 (1966): ob1 Oin Corp. v. Attorney
General. 280 I.E.2d 406 (Mass. 1972).

4 405 US. 233 (1972).
a See also F.T.C. v. 1. F. Eappel & Bro, 291

U.S. 304 (1934).
a405 US. at 244 (footnote omitted).
'Seo Nat Petroleum Reners As'n v.

P.T.C, 482 F. 2d 672 (D.C. Cir. 1973). r7e'q
340 P. Supp. 1848 (D.D.C. 1972).

8 Pub. L. 93-637, § 202 (Jan. 4, 1975).
$ 118(a) (1) (B).
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Misrepresenting the preservative capabili-
ties of embalming, caskets, or outer inter-,
ment receptacles.

Failing to display Inexpensive caskets.
,Displaying inexpensive caskets in a man-

ner which is calculated to discourage their
selection by customers.

Pressuring customers into purchasing high-
priced merchandise and services.

Disparagement of inexpensive merchandise.-
Sales plans or commission schemes which

penalize salespersons for selling inexpensive
funerals while rewarding them for high-
priced sales.

Disparaging 'a consumer's interest-in price
considerations.

Refusing to provide price Information over
the telephone.

Arranging the casket selection room so as
to confuse customers and lead them to pur-
chase more expensive caskets.

Displaying caskets without prices.
Misleading customers about the necessity

for burial vaults and failing to disclose the
availability of less expensive grave liners.

Tying -together funeral products and serv-
ices and refusing to quote separate prices on
component items or give discounts for de-
clined items.

Restricting the availability of. low-cost
funerals, pre-need plans, alternative methods
of disposition, and memorial society pro-
grams.

Limiting the availability of price informa-
tion through restrictions on price advertising.

The Commission particularly desires
analysis and comment based on specific
data and experience.

2. Is It necessary for the Commission
to specifi a maximum price or formula
for the cremation container required by
§ 453.2(c), to prevent funeral directors
from charging excessive prices for such
alternative containers?

3. To what extent do existing state
and local laws permitting the practices
otherwise declared unfair or deceptive by
§ 453.2(a) and § 453.2(b) of the proposed
rule (i.e., embalming without permission,
obtaining custody of remains without
authorization, refusing to release remains
to the deceasdd's family) protect the
public health, safety or welfare or serve
other legitimate state interests? Should
any of these requirements of state or
local law be preempted?

4. Does § 453.3(d) abridge constitu-
tionally protected speech? If so, by what

PROPOSED RULES

means can the protective purposes of the
provision be attained constitutionally?

5. Are the funeral price disclosure re-
quirements of § 453.5 necessitated by In-
adequate availability to consumers of
price information? If so, is this inade-
quate availability the result of funeral
directors' withholding- of price informa-
tion? Would the price disclosures re-
quired by § 453.5 help consumers make
better-informed purchase decisions?
- 6. Will mandatory itemization of prices
of funeral merchandise and services, as
required by § 453.5(e)- of the proposed
rule, benefit donsumers in their selec-
tion of funeral merchandise and serv-
ices? Will the itemized memorandum of
funeral merchandise and services se-
lected, as required by § 453.5(f) of the
proposed rule, benefit consumers? Please
be specific. Are the categories of items
which must be enumerated by § 453.5 (e)
and (f) useful and appropriate? If not,
what changes should be made? "
7,. Should the offering of low-cost pack-

age funerals be enbouraged? -Would
itemization preclude the offering of low-
cost funerals? Would exempting the
least expensive funerals from the item-
ization requirements of § 453.5 (e) and
(f) prevent such a result? If so, what is
a reasonable dollar cut-off point for ex-
empting such funerals from the itemiza-
tion requirements of § 453.5 (e) and (f) ?

8. Are -there additional funeral indus-
try practices which should be addressed
by this rule? -

9. Should the coverage of this rule be
expanded to include unfair or deceptive
'practices used by funeral merchandise
manufacturers, cemeteries or other allied
industries? What specific practices
should be addressed, and 'in what way
are they unfair or deceptive?

10. What will be the impact of the rule
on consumers?

11. What costs, economic or otherwise,
to funeral homes, especially those which
are small businesses, would result from
implementation- of the proposed rule,
and how could such costs be minimized?

12. To what extent do the circum-
stances of the funeral transaction place
the consumer in a more vulnerable posi-

tion than in other consumer trans-
actions?
INvITATION To PROPOSE ISSUES Or FACT
FOR CONSIDERATION IN PUni1O HEARINIS

All interested persons are hereby given
notice of opportunity to propose any dis-
puted issues of fact, The Commission or
its duly authorized presiding official,
shall, after reviewing submissions hcre
under, identify any such issues in a No-
tice which Will be published In the Fed-
eral Register. Such issues shall be con-
sidered in accordance with Section 18 (a)
of the Federal Trade Commission Act as
amended by Public Law 93-637, and rules
promulgated thereunder. Proposals shall
be accepted until October 28, 1975, by
the Special Assistant Director for Rule-
making, Federal Trade Commission,
Washington, D.C. 20580. A proposal
should be Identified as a "Proposal Iden-
tifying Issues of Fact-Funeral Industry
Practices Rule", and furnished, when
feasible and not burdensome, In five
copies. The times and places of public
hearings will be set forth in a later No-
tice which will be published In the FrD-
ERAL REGISTER.

INVITATION To COMLMENT ON TIlE PROPOSED
RULE

All interested persons are hereby noti-
fied that they may also submit to the
Special Assistant Director for Rulemak-
ing, Federal Trade Commission, Wash-
ington, D.C. 20580, data, views or argu-
ments on any issue of fact, law, or policy
which may have some bearing upon 'the
proposed rule. Written comments, other
than proposed Issues of fact, will be ac-
cepted until forty-five days before com-
mencement of public hearings, but at
least until, October 28, 1975. To assure
prompt consideration of a comment, it
should be identified as 9 "Funeral Indus-
try Vractices Rule Comment", and fur-
nished, when feasible and not burden-
some, In five copies.

Issued: August 29, 1976
By direction of the Commission.

VIRGINIA M. HARDINa,
Acting Secretaril,

[FR Doc.75-22062 FIled 8-28-75;8:45 urn]
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DEPARTMENT OF THE TREASURY
Customs Service

[TM. 75-149]
FOREIGN CURRENCIES-CERTIFICATION

OF RATES
Correction

AUGUsT 25, 1975.
In FR Doe. 75-16620 appearing at

page 27062 in the FEDEnAL AEGISTEz of
Jude 26, 1975, the first sentence is cor-
rected to read as follows:"... from the
quarterly rate published in Treasury
Decision.75-95 ...

JA1Tgs D. CoLE=In,
Acting Director,

Duty Assessment Division.
[FRfWoc.75-22998 Filed 8-28-75;8:45 am]

[TM. 75-150]

FOREIGN CURRENCIES-CERTIFICATION
OF RATES
-Correction

AUGUST .25, 1975.
In FR Doe. 75-16621 -ppearing at

page 27062 in the-FEDERAL REGIsTER of
June 26, 1975, the first sentence is cor-
rected to read as follows: ".... from the
quarterly rate published in Treasury
Decision'75-95 .. :%

JA as D. CoLr.sAN,
Acting Director,

Duty AssessmetDivision.
[PRIDoc.75-22999 Filed 8-28-75;8:45 am]

[T-D. 75-1671

FOREIGN CURRENCIES--CERTIFICATION
OF RATES

Correction
AUGUST 25, 1975.

In FR Doc. -75-18188 appearing at page
29557 in the FE-DERA REGISTER Of July 14,
1975, the first sentence is corrected to
read as follows: 't.. from the quarterly
rate published in Treasury Decision
75_95 ..t JAm=s D. COLEmAN,

Acting Director,
Duty Assessment Division.

fFR Doc.75-23000 Fied 8-28-75;8:45 am]

[TD. 75-173]

FOREIGN CURRENCIES-CERTIFICATION
OF RATES
Correction

AUGUST 25, 1975.
'n FR Doec 75-19030 appearing at page

30846 in the FEDEPAL REGISTER of July 23,
1975, the first sentence is corrected to

read as follows: ".. .from the quarterly
rate published in Treasury Decision
75-95....

JAMXS D. COLEmTr,
Acting Director,

Duty Assessment Division.
[FR Doc.75-23001 Filed 8-23-75;8:45 am]

ITD. 76-175]
FOREIGN CURRENCIES-CERTIFICATION

OF RATES
Correction

AUGUST 25, 1975.
In FR Doe. 75-19031 appearing at page

30846 in the EDERAL RIEGisR of July 23,
1975, the first sentence Is corrected to
read as follows: "... rom the quarterly
rate published in Treasury Dicislon
75-95...,.

JAWFes D. COLEM&W,
Acting Director,

Duty Assessment Division.
[FR Doc.75-23002 Filed 8-28-75;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE -ADVISORY COMMITTEE ON
WOMEN IN THE SERVICES

Meeting
Pursuant to Public Law 92-563 notice

is hereby given that the next meeting
of the Defense Advisory Committee on
Women in the Services (DACOWITS)
will be held October 5-9, 1975 at Hilton
Head Island, South Carolina.

Composed of 30 civilian women, DA-
COWITS meets twice each year to pro-
vide the Department of Defense with
assistance and advice on matters relat-
ing to women In the Armed Forces, to
interpret to the public the role of and
the need for servicewomen and to en-
courage the acceptance of military serv-
ice as a career opportunity.

The agenda for this meeting will In-
clude discussion on pending legislation
affecting women, pre-commIssionlng
training, recruitment needs, fringe bene-
fits, assignmentand promotion. Members
will also visit the Marine Corps Recruit
Depot at Parris Island, South Carolina.
Sessions will be conducted from 8:00 to
5:00 p.m. daily and will be open to the
public.

The following rules and regulations
will govern the participation by members
of the public at this meeting:

(1) All business sessions, to include
executive committee sessions, will be
open to the public.

(2) Interested persons may submit a
written statement and/or make an oral
presentation for consideration by the
Committee during the meeting.

(3) Persons desiring to make an oral
presentation or submit a'written state-
ment to the Committee must notify
Major Barbara P. King, DACOWITS
Executive Secretary, OASD (Manpower
and Reserve Affairs), Room 2B257, The
Pentagon, Washington, D.C. 20301, by
September 19,1975. '

(4) Length and'numberof oral presen-
tations to be made will depend on the
number of requests received.

(5) Oral presentations will be per-
mitted only from 8:00 am to 8:30 hm.
on October 6, 1975 before the full
Committee.

(6) Each person desiring to make an
oral presentation or submit a written:
statement must provide the DACOWITS
Secretariat with 30 copies of the presen-
tation/statement by October 1, 1975.

(7) Persons submitting a written
statement only for Inclusion in the min-
utes of the meeting must submit one (1)'
copy either before or during the meeting
or within ten (10) days after the close of
the meeting.

(8) Members of the public will not be
permitted to enter into the oral discus-
slon conducted by the Committee mem-
bers at any of the sessions; however,
they will be permitted to reply to ques-
tions directed to them by members of
the Committee.

(9) Members of the public will be per-
mitted to orally question the scheduled
speakers If time allows after the official
participants have asked questions and/
or made comments.

(10) Questions from the public will
not be accepted during the subcommittee
sessions, the executive committee ses-
sions or the final general session on,
October 9, 1975.

(11) Members of the public will n6t
be permitted to question the Committee
members during any session.

Additional Information regarding the
Committee and/or this meeting may be
obtained by contacting Major Barbara p.
King, DACOWITS Executive Secretary,
OASD(MtRA), The Pentagon, Washing-
ton, D.C. 20301, telephone (202) OXford
5-5153.

Msu=cE W. Rocnr,
Director Correspondence and
Directives OASD (Comptroller).

AUGUST 26, 1975.
[FR Doc.75-23027 Filed 8-28-75;8:45 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice is hereby given that the follow-
ing hpplication for a permit is deemed to
have been received under section 10 of
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the Endangered Species Act of 1973 (Pub. Applicant: David R. Blankinship, 721 Pine,
L. 93-205). Rockport, Texas 78352.

t1O NO. 42-R16,

DEPARTMENT OF THE INTERIOR ,
U.S.* FISH AND WILDLIFE SERVICE

j FEERAL FISH AND WLI
LICENSE/PERIIT APPLICATION'CISY VIO 101070LOCI .O0 OORPIIA

b,,l' .. , ..........I ........ ,.,,V.,. I, 'h0 p.N-i," o.,,' -/;' ' ] "

~ & 4 T'fA ' 4.i I

A. II' " pucA1IS AR IIIOIVIOJ)AL. CAPLETO 7110FOUOIORI 0.IF "APPLICAAT" I5 A AHI11T CR1O'S10 OIIUVCATI, '1
OR 14ST . CO-LET THE FOLLO.IN: FO" "

Eblm~ 0 WS. 10000110 C3 / ll d 0
I I I21

PIIRR0IV.RIOOR VillRL OIPLOVLO SOCIAL_ SECUITY 110100

.OCCUPATIO-

Ay JNNSS. AGENECY. OR ISTIPOTII TL APFPUATION HAVIN
G  

N1E. TITL. 0 0 p00Iie IhUyarR or p PRE IDET. PrsOIIPAL
To 00111 4", TIC1LOUFC TO 0007.000 -THl0 LtOOOSE/PIOT OIC DOR. E.TC.

IF ALISC IA CORPORATION, 1y0.10 ST-AN5 71011 I "C Y INCORPORAT1O 1

X.11k u. X da 2.
0. LocATICUMROPROPO100 ACTiVITY IS TO CC081171 CCOCE 7-D..OLUOOOORRDYVOI rocRL o I

. IF REQUI0RED OTAIY STATE OR FORI0 G0VE,0019T. CT: YOU
140V10 TNEIR AP P0VAL '08"0 0T TAI ACTIVITY YOU

P1100a? YE4 ON0

7tcaT -- 1- .

0. CERRIFIO 01 aT on 080R fIt Al PAR 0LT T0 R S. 1A00000 EOCTIT U. P-RqT 11000F T1C .1D OF FEDR.
TE UL.. PIN AD TILCUPO TH RVCB PEN0S INT OF APT s RTI ER CCO C

12. ATTACKAO141. TAO SPOOP10 11P0I0.ATIC1 r000100108FOR TYPO OyPEo UCIjSOPCIIT RO0VCSYOOS10 CrA 1XflIS.i ST =0
ATYAICO, IT CtE STITO1 N15 A ICRAF PART OP THI A'PPICATION. LIST SE007101. OF O TF" 0 EST1O1 ,UCH0 ATTAO .O.D TS ARC

CERTICAIIE .
I HEREBY CERTIFY THATI HAVE 0READ AND AMl FAIIAR WI7H THE REGULATIONS CO1ITAIHTIIm TITLE 0. FORT 13, OF THE CODE OF' FETCI1L
REGULATIONS AND THE OTHER APPLICABL.E PARTS IN !ORCHAPTER a OF CHAPTER I OF TITLEW. AND0 IPORTHIER CERTIFY mT TE INPIJO.
NATION SUBMIITTED IN 1111$ APPLICATION' FOR A UCEII1EFR1IT IS COMPLETE AND5 ACCURAOTE TO1THE BEST Of MY X.IHI.EE A.405 BELIEF.
I UNDIERSTAND JIIATAHT FALSE STATEMENT EREINRBAY SUBJECT JAE TO THE CRIMINAL PENALTIES OF 16 U.S.C. l01l.
V Rz0 (IHJ W)4: / 7;

11174) I /
JuLr 24, 1975.

D. R. BLANICINSHIP,
Fresh Creek,
Andros, Bahamas,

Attachment to: Federal Fish & Wildlife Li-
censes/Permit Application

Note: please excuse hand printing. Type-'
writers are rather rare on this part of
Andros Island.

Approval is asked for a permit to band
with standard U.S. Fish & -Wildlife Service
bands and colored plastic leg bands Eastern
Brown Pelicans on the Texas Coast. Only
nestlings would be banded and no attempt
would be made to capture adult birds. Plas-

-tic bands would be fabricated from plastic
engraving stock using the colors yellow or
yellow with red or black numerals, stripes or

2gures. These color combinations have been
co-ordinated with other researchers to avoid
confusion with pelicans color marked on the
Atlantic coast, or in Florida or Louisiana.
This program is now In its second year and
has been conducted with the help of per-
sonnel ofthe Fish and Wildlife Service and
Texas Parks and Wildlife Department.

The Texas population of brown pelicans
has been very low for several years. Produc-
tion of young has ranged from one to eleven
In 'years since 1970. Only four nesting sites
have been 'used for several years past. Band-
Ing and color marking of nestlings will allow
collection of data on survival and breeding
activity of each year's cohort and on seasonal
movements. Results from the past two years
activities Indicate an Interchange with Mdexi-
can pelican populations and the movement

into Texas of at least one young bird hatched
In Louisiana.

If additional Information is needed, X can
be reached at the Rockport, Texas, addrei
where mail will be forwarded to me.

DAVID ni. BLANT'SIIIp,
Research Biologist,

National Audubon Society.

NATiOzAL AuDsoz" SOCEY

SAEsIATLcu DEPARTMJENT, 721 INS, lSOcCMPlIT,
TCEAS 78302-(512) 720-049

JuLY 28,1075.

Mz. GEORGE M. JONXX,
Ohief, Bird Banding Laboratory, U.S. Fislh

and Wildlife Service, Laurel, Md. 20811

DEAn M. Joi m: In reference to my app
plication to band and color mark brown
pelicans on the Texas Coast which I trust
you have received; It would be most desira-
ble to Include Alexander Sprunt, IV, Director
of Research, National Audubon Society and
Richard T. PaUl, Biologist, National Audubon
Society In thb authorization. Both are band-
ing under permit No. 7104.

Mr. Paul Is currently engaged in a research
effort on reddish egrets and is working ex-
tensively on the Texas Coast Ar. Sprunt Is
our superior. Address ,for both Sprunt and
Paul is: Research Department, National Au-
dubon Society, 116 Indian Mound Trail, Tav-
erniler, Florida 33070.

Thank you for your help in this mattor,
Sincerely,

DAVID n. BLANxiNSUiP,
Biologist.

Documents and other Information sub.
mitted in connection with this applica-
tion are available for public Inspection
during normal business hours at the
Service's office In Suite 600, 1612 t

Street, N.W., Washington, D.C.
Interested persons may comment on

this application by submitting written
data, views , or arguments, preferably In
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post OffIce

Box 19183, Washington, D.C. 20036. All
relevant comments received on or before
September 29, 1975 will be considered.

Dated: August 26, 1975.

LonE K. PARCIIER,
Acting Chief, Division of Law

Enforcement, U.S. Fish and
Wildlife Service.

[FR Doc.71-23004 Filed 8-28-75,8:46 tan]

ENDANGERED SPECIES PERMIT

I Receipt of Application

Notice Is hereby given that the folloW.
ing application for a permit Is deemed
to have been received under section 10 of
the Endangered Species Act of 1973 (Pub.
L. 93-205).

Applicant: Mr. Charles Sivello, 41 Westeliff
Drive, Dlx Hills, Long Island, Now York 11740.
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41 V5~cIP ~flEn~z~nL0XLOG SL=ND,
- MT.'M., 117;6 JZnME 27, 1975.

-Th"e D"rector, Bureau of Sport Fisheries and
Wildlife, U.S. Dept. of the Interior, Wash-
ington, D.C. 20240.

DEAR Sn: The undersigned Is applylng for
an "Endangered Species" permit in accord-
ance 'with the -Endangered Species Act of
Dec. 28,1973 to export from the United States
and to deliver. transport and ship in Inter-
state, "and foreign commerce 5 pairs of 1975
hatched Crossoptilon Drouyni (White Eared
Pheasants.) The arents of these birds were
originally Imported 'thra the Jersey 'Wildlife
Preservation -'rust on -Tan. 18, 1973, Permit
No. 18030, 4 'White Eared Pheasants and on
March 12, 1978, Termit No. 18289. '2 White
Eared Female Pheasants and on Jan. 14,1874
Permit No. 11gL. 2 White Eared Pheasants.

4 4 pair -were batched from the alove ha-
portatlons and I pair was batched o
74 parhofpheasants. the F I nativn of

Young. These birds, part of our captive self

I ATC1i~

sustaining populations will be c
the finest bird propagators In ii
as to further Increase the capti
taining population. The under
still have on his premises an the
portations and the P 1 Eoneratio
during 1974.

'When permission Is granted d
list of the propagators and the
wlll'be submitted to you.

Sincerely yours,
CAES

'The undersigned is applying I
dangered Specles" permit in &CO
the Endangered Species Act oft
to export from the United States
change, dellver, transport and ah
state and foreign commerce (
Drouynl. (White Eared Pheasnt
Pheasants and Edwards sPheasant
ents of the White Eared bird wer
imported thru the J sy WJIdill
tion Trust on Jan. 8, 1973 xem
4 White Eared Pheasants and ox
1973, Permit No. 18289, 2 White E
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'MB.SS#?1 Pheacanta and on Jan. 14, 1974. Permit go.
19441, 2 Whito Eared Pheasants.

12 Pair were hatched from the abov6- m-
1portatlons and 1 pair was hatched front a

"74 pair or pheasanta, the P I generation of
C2 UEDT.. young. Theea birds, part of our captive self

sustalning populations vill be sent only to
the fincst bird propagators in the world so

n as to further Increase the captive self-sus-
co Zair tamning population. The undersi-ned will still
qnci.e have on his premIres all the original impor-
luz_ 0ce0 tatlon and the P 1 generations hatched dur-

ing 1974_
The parents of the Edwards and Mikado

Pheasants were propagated by the under-
signed In 1903 and the !oung represent the
P 4 generation.

2 pairs of CGroa Cros. Drouynl (White Eared
Phearant3) 174 Hatch, 5 pairs of Edwatrds
Pheasants "75 hatch, and 3 pair of Mikado
Pheasants "75 hatch are to be shipped to
Iro-Shima Zoolog-Ical Garden, 23, Nakaya-
mato-3, Ikutaku, Kobe, 650, Japan in ex-
change for Malaysian and Sumatra Peacock
Phea.ants. Birds shipped and birds received
are for propa-ation purposes only.
I mnalo 74 hatch Croa. Cros. Drouynl

ZPA. (Vhilto Eared Pheasant) -to be shipped to the
Nationnl Zoo, Washington, D.C. to the at-
tention of Guy Greenvell, for propagatin

Vz m purposes only.
1 pr. Cro-. Cros. Drouynt (White Eared

Pheasants) '75 hatch to Jerry mcRoberts,
A.-M Gurley, Nebranm for propagation purposes

only.
1 pr. Cros. Cro. Drouyni (White Eared

Phewants) '75 hatch to the St. Louis Zoo,
St. Lout, ?MiaourL attention of Stephen
Wylie, for propagation purposes only.

1 pr. Crs. Cros. I)rouynl (White Eared
Phdasants) '75 hatch to Dr. Jesus E tudiuo
Lopez. Rumania 909 Colonla.Portales , Mex-
Ico, for propagation purposes only.
1 -pr. Cro. Crs. Drouyni (White Eared

Pheasants) "75 hbatch to Ed Miller, 315
_ln ay N. Port Alberni. British Columbia,

frZ Canada VOY 313, for propagation purposes
AM only.

3 addItlonal pairs to be sent to premier
propagators in the United States.

I hereby certify that I have read and am
familiar with the regulations contained in

FTitle 50, Part 13. of the Code of PederalrMLr Regulations and the other applicable parts
PoS 91-M. in Subchapter B of- Chapter I of Title 50, and

I further certify that the information zub-
.mitted in the application for a permit is
complete and accurate to the best of my
knowledgo and belief. I understand that any
false statement hereon may subject me to
the criminal penalties of the 18 US.C. 1001.

CHAMS S1Er.P
nt only tohn word o Documents and other Information sub-
1vo c mitred in connection with this applica-

signed will tion are available for public inspection
original hm- during normal business hours at the
ins hatched Service's office In Suite 600, 1612 K

'or r Street, NW, Washngton D.Motame, a Interested persons may commenton
I fac11lei this application by submitting written

data, views, or rguments, preferably ian
sarmv triplicate, to the Director (FWS/LE),

U.S. Fish and Wildlife Service, Post Of-or an with fice Box 19183, Washington, D.C. 20036.Yi le 'with
I. 28, 1973 AUrelevantcomments eceivedonorbe-
and to ex- fore September 29, 1975 will be con-
p In t- sidered.
Cros. Cros.

I), Xk0do Dated: August 26, 1975.
The par- P

o orginally i=MPA
SPresrva- Acting hief, Dision of Law En-

t No. 18030. forcement. U.S. EiSA and Wild-
Mrch 12. Tile Service.

ared Fenale [PR Doc.75-23005 Filed 8-28-75;8:45 am]
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NOTICES

ENDANGERED .SPECIES PERMIT to have been received und
h of the Endangered Species

Receipt of Application (Pub. L. 93-205).
Notice is hereby given that the follow- Applicant: David Michael Tu

ing application for a permit is deemed Kealakekua, Hawaii 96750.

DEPARPIENT OF TIlE IlTERIOR
U.S. flSf A9 IILDLIFE SERVICE

FEDEPRAL FISH ,.110 WILDLIFE'
LICEHSE/PERIIT APPLICATIOH -

3. APPLICANT. (N..,, -epteae .1d¢m ... .. l d ee Ph ..- ir4.,je a,
*eaAne,,, olint# , ,eil*tto to. olcS ptnmR an ,eared

David *lichael Turner
Box 1364
Heala-kekua, Hawaii 96750
808-322-2530-

IAPPUCATIO FOR ftediur, ato)

I IMPORT OR EXPORT LICENSE

2, OR'EF DESR PTION OR ACTIVITY FOR Y,141OI RECU
OR PEFIT IS NEEDED.

To observe and study ti
Hawaiian hoary bat, Las
cinereus semotus, for
scientific research.

4. IF "APPLICANT " 1 AN INDIVIDUAL. CIMPLETE THIIE FOLLOITI4 5. IF *'APPuCAnr IS A W E S. CORPO.ATIO'I.

OR lmR OI TIC. COMPLETE TIE FOLLOWING:

HEIGT II '101T E.XPLAI TYPE OR KIND OF EDUSNESS. AGENCY. OR
I&L, n. Mkm ,ss 0 1 5I 5 1 1  160 lbs
DAI OF DIRIR , COL.OR AIR COLOR EYE

30 October 45 ' browna blue
PHOICE NLUMBER WHERE C.'PLOYED LO08GE T ILUPRE

none - - 493-9
.0=PATIonbiologist
ANY CJSINESS, AGENCY. OR INSTITUTIONAL A PLIATON HAVING NAME. TITLE. AND PHONE NU'IIGR OF PRESIDENT. P
TOED |T Tt:: DO S.-L" T C

r 
tO sr"S,.v 1.,._ ... T-E-'IC1T OFFICER. CIRLECTCP. ETC.

N/A :~F -APPUEAIr .IrS A CORPORATION, 9NOICATC STAY/NCORPORATED

.LOCATION WHERE PrCPOSSD ACTIVITY IS TO CE COISCTED -7. 'O0 YOU HOLD ANY CURRENTLY VALID FEDERAL

WILDLIFE LICCHSE O PEF IT? [ YES

Rau District and" Kona District fiy.,,I P.. ... ,o, -)

County 0or Hawaii, Hawaii

B. IF REQUIRED DY ANY STATE OR FOREIGN GOVERN.
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVI
PROPOSE? YErs I HO

attached sheet page tw

9. CERTFIEDECHECIIGRSSNEY ORDER(ito;pIellePAYAeLETO N). OESIRED EFFECTIVE II', 0I.RATIGNRECED
THCU.S. FISH AND WILOEIPC SERVICE ENCLOSED IN X.A.OUUT OF DATE

N/I 2Oct 75 -one year
IS. ATTACIENT. THe VPECIFIC INIFOIT'AIN F EDC FOR THE TYPE OF UJCENSE/PERVIT REMIIESTEO 15,055 EIR 2121bN

ATTACHED, IT CONSTITUTESAN INTEGRAt. PART OF THIS APPUCATIOR. S.ST SECTIONiS OF SM CFR UNDER IISIH iATTAtIE.
PROVIDED.

sections of 50 CFR 13.12(a), 17.23(a), and 17.23(b) att

CERTIFICATI0
I HEREBY CERTIFY THAT I HAVE READ AND Am FAMILIAR 1iTH THE REWULATHIGS COsTAED Il ITLE s., PART 13. OF THE C
REGULATIONS AND THlE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF TITLE S0, AND I FURTHER CERTIFY I
HAATIASH OUMITTED IN 7IlS APPLICATION FOR A LICEHSEFPERMIT IS COMPLETE AID ACCURATE TO THE DEST OF MTy EHOILED
I UNDERSTAND TIIAT ANY FALSE STATEMENT HEREIN AY SUBJECT HE TO IHE CRIAINAL PENALTIES OF 13 U.S.C. ICOI.
fAGATIII7L7) i DATE

(1) The name of the subspecies to be
studied is the Hawaiian- hoary bat, Lasiurus
cnereus semotus. I'wish to collect 50 in-.
dividuals male and female adults.

(3) I have collected and studied bats for
three years 'being a research assistant to
Doctors W. G. Bradley and MI. J. O'arrell
Department of Biology, University of Nevada,
Las Vegas, Nevada. During that period I
have studied several species of bats in the
Southwestern American desert and pub-
lished the data in the Journal of Mammol-
ogy. Residing in Hawaii now for the last
five years, I would like to resume the study
of bats as they are my specialty. When I be-
gan preliminary investigations concerning
this, I found them to-be on'the endangered
species list, their rarity was becoming ap-
parent having done a few years of field ob-
servation here and collecting local reports of
their activity.

What I propose to do Is mistn
over water tanks and other suit
Before release, the rectal tempe
body weight, ectoparasites, fur
general description will be take
I would like to band individu
release, I have decided that it mi
their success as a whole. Howeve
clate, 'Dr. O'Farrell has perfect
method on the interfemoral
which might be used later as the
tion is necessary for population
range differentiation on the cap
ture basis. Also my partner D
Pribble, an entomologist, will be
the hopes of collecting ectopara
are most likely present. -

(3) As he and I have don& thi
of sttsdy on Myotii californicus,
hesperus, Tadarida braziliensia,
zous pallidus.

El

to the Director (FWS/LIE), U.S. lish and
Wildlife Service, Post OMco BoX 19183, Wash-

net the bats ington, D.C. 20036. All relevant commonts
able places, received on or before September 20, 1975 will
ertaure, sex,
color, and be considered.

n. Although Dated: August 26, 1975.
als prior to L
ght hamper LORsN K. PArxOr_,
r; my asso- Clie,' Division of Law Enforccnwnt,
ed a tateD U.S. Fish, and Wildlife Service,
membrane [FR Doc.75-23006 Filed 8-28-75;8:45 am]

e Identifica-
studies and
pture-recap- ENDANGERED SPECIES PERMITS"
ennis Lynn
asslsting in Notice of Official Action
sites which Notice is hereby given that the U.S.

mete Fish and Wildlife Service has taken the

rPstrellm follovng action with regard to permit
and Antro- applications received under section 10 of

the Endangered Species Act of 1973, 16
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er section 10 The ultimate hopes in this project nra
Act of 1973 naturally publication on the total ecology

of the subspecies, and at the same time hope
that the Implications of puro observation will

rner, Box 1364, give insights as to the necessary avonues of
further study, for as an endangered specled

OmOHO. A2.R102 'we are all concerned as to their proervation
and success as a population.

(4) The principal study area will be on
the West rift zone of the volcano Mauna Lea,

'I this being where the activity Is most prova-
lent. All studies will be done Immediately,

ESTED LICENSE on the spot, and release will follow within
minutes. It is our desire to only observe, but

he collection is required for the needed data.
siurus (1) We hope that our effect on the popu-

lation will be non eXistnnt, as we plan to
release the individuals in the field whore
they are captured. It is my belief, from past
experience, that this manner of capture will
not effect the Individuals success, or for that
matter his feeding habit.

(2) To reduce the severity of the threat
of extinction facing this subspecies can only

AECY,. be determined after preliminary observation
has been done. At this point, all is conjecture

SINSTITUTION until we have some raw data to postulate
from. However our ultimate aim is tlIo pres-
ervation of this subspecies.,

(3) At this time I have no letters of rec-
ommendation from my former associates,
However if it becomes necessary, I can for-
ward them later to make the application
more complete.

RINCIPAL (4) The equipment to carry out this study
has already been supplied by the University
-of Nevada, Las Vegas, Nevada, The artioles

C IN IH are few and rather simple, except obtaining
the mist nets and special rectal thermometers
which we now have.

;- oIAND (5) The purpose of this permit will on-
able me, a competent Chiropterist, to study

and observe our Hawaiian hoary bat not
, only to give an ecological picture of the

VENT. 0 YOU animal, but also to Investigate any possible
TY YOU reasons for its struggle as a subspecies.

To my knowledge there are no other Ohi-
ropterists on the islands and no one has yet

0 had the interest to investigate this animal,
We have many endangered plants and ani-
mals on our islands, yet no one is interested
In the hoary bat. We care and ask your per-
mission to conduct this preliminary study of

SIGT EC Lasiurus cincr us semotus.
ENTSARZRespectfully,

ached DAWv AcUAEL Tun ar.

Documents and other information submit.
ted in connection with this application are

IODE OF FEDERAL available for public inspection during normal
HAT THE INFORo business hours at the Service's omeo in Suite
IGE ANDBELIEF. 600, 1612 K Street, NW., Washington, D.O.

Interested persons may comment on this
application by submitting written data,
views, or arguments, preferably in triplicate,



NOTICES

U.S.C. 1539. Each permit was issued only
aIter it was determined that it was ap-
plied- for in goid faith; that by granting
the permit it will not be to the disadvan-
tage of the endangered species; and that
it.will be consistent wiith the purposes
and policy set forth in the Endangered
Species Act of 1973.
NOTICE or APPLICATION PUBLIrSED I2q "FED-

ERAL RmissTER" MARCH 13, 1975 (40 FR
11764).

Applicant: Evlrett L. Towle, Forest Su-
pervisor, Inyo National Forest, 2957 Birch
Street, Bishop, California 93514.

Official action: Issued-permit May 1, 1975:

"Authorized to capture no more than 100
PATUTE CUTTHROAT TROUT (Saline clarki
seleniris) per year, take blood samples and
translocate them to adjacent streams."

NOTICE Or APPLICATION PUBLISHED IN "FED-
ERAl REGIsTER' MA-irC 13, 1975 (40 FR
11761-62-63)

Applicant: Dr. Lucille F. Stickel, Director,
Patuxent Wildlife Research Center, U.S. Fish
and Wildlife Service, Laurel, Maryland 20811.

Official action: Issued permit May 5, 1975.
Authorized to: "Import blood samples of

.AEA'O (Strigops habroptilus), from New
Zealand, at the non-designated port of Bal-
timore, and perform studies on the sam-
ples."

NoT CE or APPLICATION PUBLis E In 'Fm-
zEAl, REcisTER" MARCH '7, 1975 (40 FR
10700)

Applicant: Walter 0. Stieglitz, San Fran-
cisco Bay National Wildlife Refuge, US. Fish
and Wildlife Service, Fremont, California
94536.

Official action: Issued permit May 6, 1975:
"Authorized to collect no more than ten
(10) CLAPPER RATL eggs (Raflus longiros-
tris obsoletus), and analyze for population
studies."

.NoTicE o APPzCATION PuBrns n nT "Fm-
ESA REGISTER" M AC 10, 1975 (40 FR
11007-8-9)

Applicant: Mr. Avery Wood, Director of
Conservation, Mississippi State Game and
Fish Commission, Post Office Box 451, Jack-
son, Mississippi 39205.

Official action: Issued permit May 6, 1975:
"Authorized to capture and transport AL-
LIGATORS, not to exceed 1000, from loca-
tions in Louisiana and Mississippi, and move
them to more advantageous locations In
either state." - -

NOTICE OF APPLICATION PUBLIS IN '"FEDERAL
REzasTE" APu. 7, 1975 (40 FR 15407-8-
9-10)
Applicant: J. A. Bergeron, VM.M, Man-

aging Director, Duke University Primate Fa-
cility, Durham, North Carolina 27705.

Official action: Issued permit May 12, 1975.
-Authorized to import thirteen LEMTURS:
12 Microcebus murinus -and- 1 Lemur ful-
vus collaris, which must be accompanied by
documentation of legal export from Mada-
gascar, and transport to Duke Universlty,
Durham, North Carolina, for care, study, and
propagation.

NoTIcE or APPLICATION PuLIsn IN "FEDE AL
REGISTER'" 11, 1975 (40 FR 16353-54)
Applicant: David R. Cline, US. Fish and

Wildlife Service, 813 D Street, Anchorage,
Alaska 99501..,

Official action: Issued permit May 22, 19751
"Permittee may disturb AMERICAN PERE-
GRINE FALCONS (Falco -peregrinus ana-
Tum), and-ARCTIO PEREGRINE FALCONS
(Falco peregrinu* tundrius), while inven-
torying the number of aeries and determin-
ing nesting success."

NoTicz OF APPLIcArION PmuLsum IN "FIIrm,
REasTEa" APRIL 7. 1975 (40 FR 16410)

Applicant:. Lion Country Safarl, Inc., Post
Office Box 400, Kings Mills, Ohio 45034.

Official action: Issued permit May 27,1975:
"Permittee may transport from California to
Kings Mills, Ohio, four (4) CHEETAH
(Acinonys jubatus), for propagation."

Each permit is available for public in-
spection during normal business hours at
the U.S. Fish and Wildlife Service's office
in Suite 600, 1612 K Street NW., Wash-
ington, D.C.

Dated: August 26, 1975.
LonEN X. PAIcIEn,

Acting Chief,
Division of Law Enforcement.

[FR Doc.75-23007,FIled 8-28-75;8:45 am]

National Park Service

NATIONAL REGISTRY OF NATURAL
LANDMARKS

Additions
By notice in the FEDEL REGISTER of

May 5, 1975 (40 FR 19503-19508), there
was published a list of sites eligible for
inclusion in the National Registry of
Natural Landmarks. Further notice Is
hereby given that the list of eligible nat-
ural landmarks is amended by addition
of the sites listed below.

All Federal agencies should take cog-
nizance of the sites Included in the Na-
tional Registry of Natural Landmarks to
fulfill the intent, of Section 102 of the
National Environmental Policy Act of

11969 (83 Stat. 852; 42 U.S.C. 4331).

Dated: August 21, 1975.
RUSSELL E. DlclnSON,

Acting Director,
National Par Service.

The following sites have been added to
the National Registry:

CALIFORNIA

Deep Springs farulh, Inyo County-20 miles
southeast of Bishop.

Fisl& Slough, Mono and Inyo Counties-8
miles due north of Bishop.

Mitchell Caverns and Winding Stair-Care,
San Bernardino County-23 miles northwest
of Essex.

CoLORADO

Russell Lakes, Saguache County-l miles
south of Saguache.

New Gloucester Black Gum Stand, Cum-
berland County-2 miles southwest of Upper
Gloucester.

MINNESOTA

Cedar Creek Natural History Area, Anoka
and Isanti Counties-30 miles north of Min-
neapolis.

Upper Red Lake Peatland, Beltramf Coun-
tY-Conter of site is 15 mlles northwest of
Wa~'sh.

MxssOUXm
Golden Prairie, Barton County--16 miles

northeast of Carthage.
Pickle Springs, Ste. Genevie e County-7

miles east of Furmington.
Taberville Prairie, St. Clair County- 2%

miles north of Taberville.
Tuclker Prairie, Callaway County-7 miles

north-northwest of.Pulton.
Wegener Woods, Warren County-One-

fourth mie north of Holstein.

Nriw A ,co

Kilbourn Hole, Dona Ana Count--26
miles southwest of Las Cruces.

Ship Rock, San Juan County--35 niles
west of Farmington.

Valles Cadera, Sandoval and Rio Asrlla
Counties-30 miles northwest of Santa Fe.

Noar= DAKOTA

Rush Lake, Cavalier County--S miles south
of Hannah.

Sibley Lake, Kidder County-5 miles north.
of DIV.son.

PUERTO RICO
Mona and Monito Islands-Two separate

Islands in the Caribbean.
SouvH DAKorA

Cottonwood Slaough-Dry Run, Roberts
County-extends for 11 miles south of Victor.

Lake Thompcon, Kingsbury County-
miles southeast of De Smet.

Red Lake, Brule County- miles southeast
of Chamberlain.

TZXAS
Greenwood Canyon, Montague County.

Henry Mountains, Garfield County---4

miles south-southeast of Hranksvile.
Wtscou' szN

Kickapoo Rirer Natural Area, Vernon

County--between Ontario and In Farge.
[FR Doc.76-23019 Filed 8-28-75;8:45 am]

GOLDEN GATE NATIONAL RECREATION
AREA ADVISORY COMMISSION

Meeting
Notice s hereby aien in accordance

IoO with the Federal Advisory Committee Act

Hagerman Fauna Sites, Twin Falls that a meeting of the Golden Gate Na-
County-Center of sito is 3 miles southwest tional Recreation Area, Advisory Corn-
of Hagerman. mission will be held at 7:30 pjm. on Tues-

IOWA day, September 16, 1975, at-the Mount
Anderson Goose Lakc, Hamilton County-- Tamalpais High School, Mil Valley, CA.

1 mile east of Jewel. I The purpose of the Golden Gate Na-
Dewey's Pasture and Smith's Slough, Clay tional Recreation Area Advisory Com-

and Palo Alto Countics--4 miles north- mission Is to provide for the free ex-
northwest of Ruthven. change of Ideas between the National

E"nucmr Park Service and the public and to

Rock Creek Natural Area, Laurel County- facilitate the solicitation of advice or

Daniel Boone National Forest, center of alte other counsel from members of the pub-
is 2 miles west of Baldrock. le on problems and programs pertinent

MAIN " to the National Park Service system in

Bigelow Mountain, Somerset and Frank-. Main and San Francisco countles.

11n Counties--Center of site is 0 miles east Members of the Advisory Commission
of Stratton. are as follows:
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Mr. Frank Boerger, Chairman
Mrp. Amy-Meyer, Secretary
Mr. Ernest Ayala
Mr. Rlchard Bartke
Mr. Fred Blumberg
Mr. Lambert Lee Choy
Mrs. Daphne Greene
Mr. Peter Haas, Sr.
Mr. Joseph Mendoza
Mr. John Mitchell
Mr. Merritt Robinson
Mr. William Thomas
Dr. Edgar Wayburn

The major item on the agenda -will be
discussion and resolution on the Point
Reyes wilderness.

This meeting will be open to the public.
Any member of the public may file with
the Commission a written statement con-
cerning the matters to be discussed.

Persons wishing further information
concerning, this meeting or who wish to
submit written statements may contact
William J. Whalen, General Super-
intendent. Golden Gate/Point Reyes,
Fort Mason, San Francisco, CA 94123,
telephone 415-556-2920.

1 MinUtes 'of the meeting will be avail-
able for public inspection by October 18,
1975 in the Office of the General Super-
intendent, Golden Gate National Recrea-
tion Area, Fort Mason, San Francisco,

-CA.
*Dated: August 25, 1975.

a JOHN H. DAVIS,
Acting Regional Director,

Western Region.
[FS. Doc.75-23197 Filed 8-28-75;9:12 am]

DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESARCH SERVICE

ORGANIZATION, FUNCTIONS, &
DELEGATIONS OF AUTHORITY

This notice describes the basic organi-
zation of the Agricultural Research Serv-
ice and the assignment of functions and
delegation of authority to each of the
major organization units that comprise
the Service. This statement supersedes
the notice of Organization, Authorities
and Resjonsibilities of the Agricultural
Research Service appearing at 33 FR
15485.

I. AToRrY

The Agricultural Research Service
(ARS) was established on November 2,
1953, pursuant to authority vested in
the Secretary of Agriculture by 5 U.S.C.
301 and Reorganization Plan No. 2 of
1953 (18 FR 3219) . The Administrator of
ARS reports to the Assistant Secretary
for Conservation, Research, 'and Educa-
tion. The delegations of authority to the
Administrator of ARS to direct the activ-
ities of the- Service are contained in 7
CFR 2.7 and 7 CFR'2.57.

The BASIC MISSION

The Mission of ARS research is to de-
velop new knowledge and technology
which will insure an abundance of high
quality agricultural commodities and
products at reasonable prices to meet the
increasing needs of an expanding econ-
omy and to provide for the continued

NOTICES

improvement in the standard of living
of all Americans. This Mission focuses on
the development of technical informa-
tion andi technical products 5hich bear-
directly on the needs to (1) manage and
use the Nation's soil, water, air, and cli-
mate resources and improve, the Nation's
environment, (2) provide an. adequate
supply of agricultural products by prac-
tices that will maintain, a permanent
and effective agriculture; (3) improve
the nutrition and well-being of the
American people; (4) improve living and
rural America; (5) strengthen the Na-
tion's balance of payments; and (6) pro-
mote world peace.

In addition to-the regular research
program, ARS directs foreign research
-mutually beneficial to the United States
and the host country which caii be ad-
vantageously conducted in foreign
countries.

The Agency conducts basic, applicd,
and developmental research in support
of farm animals, plants, soil-water-and-
air resources, marketing and use of agri-
cultural products, food and nutrition,
consumer services, agricultural health
hazards, and environmental quality.

Mn: ORGANIZAION ANFD FUNCTIONS

The Agency's research is conducted at
approximately 175 locations in the 50
States, Puerto Rico, the Virgin Islands,
and in several-foreign countries. Much
of the work is conducted in direct coop-
eration with the State Agricultural Ex-
periment Stations or other state and
federal agencies. Central offices for the
Administrator and his staff are main:-
tained in the Washington, D.C. Metro-.
poitan Area. Th~principal central staff
offices and their functional responsibili-
ties are described under paragraph A.
The field activities are managed on a
geographical basis through four Re-
gional Offices, 20 Area Offices and seven
major Research Centers. The Regional
and Area Offices and MajOr Research
Centers and their functional responsi-
bilities are listed under paragraph B.

A. Central offices.
1. office of Administrator. Provides

overall leadership and direction to the
programs and activities assigned to the
Agricultural Research Service and pro-
vides advice and support to the Assist-
ant Secretary for Conservation, Re-
search and Education in formulation of
national agricultural research policy
and coordinating research activities of
the Department.

2. National program staff: Livestock
and veterinary sciences, marketing, nu-
trition, and engineering sciences, plant
and entomological sciences, soil, water,
and air sciences. The National Program'
Staff is comprised of four functional
units, each headed by an Assistant Ad-
ministrator. Collectively, -the National
Program Staff is concerned with devel-
oping national plans for agricultural re-
search, concentrating upon insuring the

_proper interaction, balance, and distri-
bution of research effort and focusing
upon major national -policy and program
issues. They serve as the Administrator's

principal staff arm for exercising his au-
thority in managing ARS research pro-
grams nationally. To this end they are
responsible for:

(a) Asssting the Administrator in
establishing policy for all aspects of pro-
gram planning, evaluation, budgeting,
and coordination with emphasis on na-
tional programs, goals, and objectives.

(b) Conducting onsite reviews with
scientists and' their Regional and Area
managers.

(c) Carrying out a national program
evaluation and assessment of program
balance considering inputs, objectives,
needs, priorities, and plans.

(d) Assisting the Administrator In the
presentation and defense of the ARS
budget.

(e) Providing liaison needed at the na-
tional level with other Federal Depart-
ments and Agencies, Congress, agribusi-
ness industries, commodity groups, and
the-public.
S(f) Determining need for and plan-

ning and conducting national work-
shops that will provide interaction of
research leaders and regional and area.
managers across regional and area lines
in the pursuit of national program ob-
jectives.

(g) Developing, revising, and other-
wise responsible for the program struc-
ture which describes the ARS national

'programs and technological objectives
and serves as the guide for the develop-
ment and coordination of program plans
at locations within the field organiza-
tion.

3. Program analysis and coordination
staff. This Staff assists the Administra-
tor, participating with the National Pro-
gram Staff and the Regional Deputy Ad-
ministrators In establishing policy and
developing program plans, evaluation,
budgeting, and coordination as related
to national programs, goals, and objec-
tives with respect to:
. (a) Development of systems, proce-
dures, models, and criterlia needed for
program review, evaluation, planning,
and budget development, as well as pro-
gram aids for resource allocation and
reallocation.

(b) Cordination, of the development ol
the Program and Financial Plan of the
agency and cooperating with Budget and
Finance Division in the development of,
the annual budget.

(c) Development of statistical method-
ology and analytical techniques for use
in program planning and evaluation.

(d) Development and maintenance of
the comprehensive program structure
with crosswalks to programs, goals, mis-
sions, regions, locations, and with other
task force activities.

(e) Coordination of the preparation
and assembly of the aids and inputs to
Congressional budget presentations.

(f) Coordination and maintenance of
documentation of program plans.

(g) Cooperating with National Pro-
gram Staff in program analysis at the
national level, with emphasis on eco-

,nomlc justification, technology assess-
ment, cost-benefit analysis, and special
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studies of an economic and technological presentation of the annual budget and
nature. multi year financial plans, the develop-

(h) Coordination of the, assembly, ment of financial control and accounting
flow, and disposition of program plan- systems, analysis and fiscal control of
ning and reporting documents. ARS funds, and the review and evalua-

4. International -programs division. tion of financial management operations
This Division is responsible for adminis- throughout the agency.
tration of the foreign research contract (c) General services division is re-
and grant activities for the Department sponsible for providing assistance to
of Agriculture carried out by foreign agency managers in the formulation of
governments andI scientific organiza- policies, programs, and procedures and
tVons under Public Law 480 and related the evaluation of agency activities re-
legislation. The objectives of this pro-: - lated to prdcurement and construction;
gram are (a) to develop fields of farm personal property management; real
products research; (b) to bring about property management including engi-
the greatest practical increase in the neering, design and construction of re-
utilization of agricultural products; (c) search facilities; records management;
to give impetus to solutions for existing and research agreements including re-
problems of basic and applied research; search grants and contracts.
and (d) to channel efforts of foreign (d) Personnel division Is responsible
scientists and research facilities for mu- for providing assistance to agency man-
tual economic benefit and to advance agers in the formulation of policies, pro-
scientific knowledge. This Division is grams, and procedures and the evalua-
also responsible for overall ABS activi- tion of agency activities related to posi-
ties in the field of international eco- tion management, position classification,
nomic, technical, and cooperative as- wage administration, recruitment and
sis tance and relations, including all ARS placement, employee development,--
programs located outside the U.S., all safety, and employee relations.
ARS activities where international or- (e) Data systems application division
ganizations or Participating Agency provides techmical and administrative di-
Service Agreements (PASA's) are in- rection and coordination for data proc-
volved, training in this -country in ARS essing activities in the agency. Assists
subject-matter fields as requested for agency managers in the formulation of
foreign nationals, and coordination of policies, programs, and standards relat-
all foreign translation activities in the ing to data processing services for re-
Departnent. - search and management activities,

5. Information division. This Division laboratory automation systems and
is responsible for planning and develop- procedures, statistical services, and other
ing a continuing information program numerical analysis.

- that achieves the prompt; widespread use B. Field Offices.
of research results, and increases gen- 1. Regional Offices. Regional Deputy
eral public knowledge of ARS activities. Administrators assist the Administrator
It provides staff support on information along with the National Program Staff
matters for agency administration, and and other headquarters staffs in estab-
plans and conducts a broad information lishing policy for all aspects of program
program, utilizing all media, in support planning, evaluating, budgeting, and co-
of the objectives and goals of ARS and ordination with emphasis on matters re-
the Department. lating to the assigned Region, as well as

6. Legislation and special assignments their relationship to national programs,
staff. This Staff advises and assists the goals, and objectives.
Administrator on matters relating to the (a) Consstent'with national program
ARS legislative programs, USDA and policies, plans, and objectives, the Re-
ARS -committee management proce- glonal Deputy. Administrators are re-
dures, and the preparation of corre- sponsible for formulating and recom-
spondence for the signature of USDA mending Regional program policies and
officials, objectives.

7. National technical editing staff. (b) Coordinating and implementing
Provides agehcy-wide technical editing program-planning, review, and evalua-
service to ABS scientists on manu- tion within the Region.
scripts to be published in a wide variety (c) Directing and executing programs
of scientific and technical journals, within the Region.

8. Administrative management. A (d) Participating with National Pro-
Deputy Administrator directs and co- gram Staff in planning and carrying out
ordinates the administrative manage- onsite reviews.
ment activities of one Staff and four (e) Representing ARS in the planning-
Divisions. Their assigned functions are: and execution of the USDA-SAES-In-

(a) Management improvement staff is dustry sponsored Regional planning and
responsible for providing assistance to coordinating committee activities.
agency managers in the formulation of f) Developing inputs for the Agency's
policies and programs to increase man- budget development cycle.
agement effectiveness through effective (g) Recommending new and revised
organization structures, optimium uti- program elements that set forth research
lization and productivity of manpower goals of the agency and approving project
and improvement of directives and other plans at locations that contribute to these
existing systems and procedures, agency goals and objectives.

(b) Budget and ilnance division is re- 2. Area offices and maor research cen-
sponsible for providing assistance to ers. Directors of Area Offices and Major
agency managers in the formulation and Research Centers are responsible for:

(a) Assisting the Regional Deputy Ad-
ministrator in establishing policy for all
qspects of program planning, evaluating,
budgeting, and coordination for the
Region.

(b) Formulating and recommending
Area or Center policies and objectives to
guide Area or Center program operations.

(c) Coordinating and implementing
program planning, review, and evalua-
tion within the Area or Center.

"(d) Directing and executing programs
within the Area or Center that contribute
to agency goals and objectives.

(e) Participating with National Pro-
gram Staff, Regional Deputy Administra-
tor, and scientists in carrying out onsite
reviews.

(f Advising the Regional De! ut Ad-
ministrator concerning the Area or Cen-
ter research programs relative to indus-
try, State, and national problems and
needs.

(g) Workingvlth the Regional Deputy
Administrator and the Regional Staff in
developing the Inforination and carrying
out the evaluation needed from the Re-
gion by National Program Staff and other,
headquarters staffs for program planning
the evaluating at the national level.

3. Listing of regional and area offlces
and mafor research centers:

NOaRurhSrca R mos
Regional Headquarters, Beltsville, Md.
Chesapeake-Potomac Area (Md, Del., W. Va,

Wash., D.C.). Area Office, Hyattsville, Md.
North Atlantic Area (N.Y., Pa, N.J., Vt;., NM.,

Maine, Conn., Ma.s.), Ara Office, Ithaca.
N.Y.

Beltaville Agricultural Research Center,
Beltsville, Md.

Plum Island Animal Disease Center, Orient
Point, N.Y.

Eastern Regional Research Center, Wynd-
moor, Pa.

N onTIr CmRZAL RECSON

Regional Headquarters-Peoria, IL
IlllnoLa-Indiana-Ohlo Area, Area Office, La-

fayette, Ind.
Mlchlgan-Minnecota-Wlsconsin Area,. Area

Offrce, St. Paul, Mlnn.
rowa-M.ourl Area, Area Office, Columbia,

Mo.
Kansas-Nebraska Area, Area Office, Clay Cen-

ter, Nebr.
Dakotas-Alaska Area, Area Office, Fargo, N.

Dak.
Northern Regional Research C enter, Peoria,

Ml.
National Animal Disease Center, Ames, Iowa.

Sou-rnras nRIoN
Regional Headquarters, New Orleans. La.
Florlda-Antlles Area (Fla., P.R., V.1.), Area

Office, Gainesville, Fla.
Athens, Ga. Area, Area Office, Athens,,Ga.
Georgia-South Carolina Area, Area Office,

Tifton, Ga.
Alabama-North ML:=Lssppi Area, Area Office,

M.ss1issppi State, M .
?AIIrissppi Valley Area (Miss, ., Ark.), Area

Office. Stoneville, Miss.
Llid-Atlantic Area (N.C. Tenn., Ky., Va.),

Area Office, Raleigh, N.C.
Oklahoma-Texas Area, Area Office, College

Station, Tex.
Subtropical Texas Area, Area Office, Weslaco,

Ter. '
Southern Regional Research Center, New Or-

leans, La.
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Regional Headquarters, Berkeley, Calif.
Arizona-New Mexlco Area, Area Office, Tuc:

son, Ariz.
California-Hawaii-Nevada Area, Area Office,

Fresno, Calif.
Colorado-Wyomlng- Area; Area Office, Fort

Collins, Colo.
Idaho-lrontana-Utah * Area, Area Office,

Logan, Utah.
Oregon-Washington Area, Area Office, Pull-

man, Wash.
Western Regional Research Center, Albany,

Calif.

IV. GENERAL DELEGATION OF AiTTHORITY TO
THE ADSINISTRATOR

In 7 CFR 2.7 the Administrator has
been delegated authority to direct and
supervise the employees engaged in the
conduct of activities under his jurisdic-
tion, and the authority to take any ac-
tion, execute any document, authorize
any expenditure, promulgate any rule,
regulation, order, or instruction required
or authorized by law and deemed by him
to be necessary and proper to the dis-
charge of his responsibilities. This au-
thority will be exercised subject to ap-
plicable administrative rules and regula-
tions. Unless otherwise provided, he may,
subject to his continuing responsibility
for the proper discharge of delegations
made to him, delegate and provide for the
redelegation of his authority to appro-
prlate officers and employees.

V. DELEGATION OF AUTHORITY BY THE
ADITHISTRATOR

1. To the Associate Administrator.
The Associate Administrator is author-

ized to act for the Administrator on all-
matters for which the Administrator is
responsible.

2. To the Assistant Administrators,
Deputy Administrators and Directors of
the Program Analysis and Coordination
Staff, International Programs Division,
Information Division and Heads of the
Legislation & Special Assignments Staff
and. National Technical Editing Staff.

Within their assigned functional areas
of responsibility, these officials have the
authority to take any action, not specifi-
cally reserved in paragraph VI or in
other administrative regulations of the,
agency or the Department, necessary to
the planning, coordination, and operation
of their respective programs. UnIess
otherwise provided this authority may be
further redelegated. This delegation does
not preclude the Administrator from ex-
ercising any of the powers or functions,
or from performing any of the duties
listed herein, and such authority is sub-
ject at all times to withdrawal or amend-
ment.

These officials are responsible for the
efficient and effective operation of their
respective programs with specific respon-,
sibilities for:

(a) Providing overall planning, direc-
tion, control, and coordination of the
program.

(b) Participating with the Adminis-
trator i the establishment of overall
policies governing program operation.

(c) Keeping the' Administrator in-
formed of- significant program and re-
lated matters.

VI. REsERvATIois OF AUTHORITY

The following authorities are reserved
to the Administrator.

(a) -Issuance- of ARS policy including
national and regional goals, and major
shifts in emphasis among commodities
and locations of research activities.

(b) Final decision on priorities-and
locations of research identified in the
ARS Program and Financial Plan and in
the budget requests submitted to Ofce
of Secretary.

(c) Allotment of all funds available to
the agency and the further distribution
of funds with guidelines stating their in-
tended use and purpose.

(d) Approval of changes in research
activities at locations that are signifi-
cant or involve sensitive issues and ac-
tivities within guidelines furnished by
the Administrator.

(e) Approval of research projects
funded under the Contingency Research
Fund.

(f) Changes in formal organization
down to and including (1) Branches or
equivalent in Headquafters Divisions &
Staffs, (2) Branches or equivalent inRe-
gional Offices, (3) Area Offices and Major
Research Centers and (4) Institutes,
Laboratories or their equivalent levels at
locations.

(g) Changes in major functions as-
signed to the organization level cited in
(f) and jurisdictional shifts in Regional
or Area'Offices.

(h) Issuance of regulations pursuant
to law.

(i) Establishment, relocation, or clos-
ing of agency offices or facilities.

(j) Distribution of manpower ceiling
to Regions and Headquarters.

(k) Approval of appointment and pro-
motions to GS-14 and above and reas-
signments to GS-14 & above involving
a basic change in the nature of the as-
signment except for actions on scientists
to GS-14 & 15 under the Research Eval-
uation Plan.

(1) Recommendations to the Office.of
Secretary for foreign travel and attend-
ance at foreign and international meet-
ings including those held: in.the United
States.

(m) Approval 'of attendance at na-
tional meetings and common interest
meetings in Canada and Mexico by Dep-
uty Administrators, Assistant Adminis-
trators, and other individuals reporting
to the Administrator.

(n) Approval of nominations for
awards having broad national signifi-
cancein government or science.
, (o) Approval of all items of construc-
tion for which spdcific authorization is
provided in Appropriation Acts.

(p) Acquisition and disposition-of real
property.

(q) Execution of foreign research
contracts. ".

Done at Washington, D.C. this 26th
day of August 1975.

T. W. ED IsTER,
Administrator,.

AgriculturaZ Research -Service.
[FR Doc.75--23051 Filed 8-28-75;8:45 am]

Forest Service
GRAND MESA NATIONAL FOREST

GRAZING ADVISORY BOARD
Meeting

The Grand Mesa National Forest
Grazing Advisory Board will meet at
10:00 am., September 29, 1075, at the
junction of the Lands End Road and
State.Highway 65 on Grand Mesa.

The purpose of the meeting will be
to tour several grazing allotments and
Will provide National Forest grazing per-
mittees a means for the expression of
their recommendations concerning the
managemet and administration of Na-
tional Forest grazing lands. An election
of officers within the board will also be
conducted.

The meeting will be open to the public.
Persons who wish to attend should notify
District Ranger Donald K. Wood, P.O.
Box 1150, Grand Junction, Colorado
81501, telephone 242-8211; or District
Ranger Doyne Mayberry, PO. Box 338,
Collbran, Colorado 81624, telephone 487-
3249. Written statements may be iled
with the Board beford or after the meet-
ing.

The committee has established the fol-
lowing rules for public participation:

1. To the extent time permits, inter-
ested persons may be permitted by the
Board Chairman to present oral state-
ments' at the meeting.

2. Furnish own transportation to, from
and during course of tour.

3. Furnish own food and other sub-
sistence as desired for the trip.

JnimY R. WILKiNS,
Forest Supervisor.

AuGust 22, 1975.
[FR. Doc.75-22079 Flied 8-28-76;8:45 am]

HORSE CREEK ADMINISTRATIVE-RE-
SEARCH PROJECT; MULTIPLE USE PLAN

Notice of Availability of Draft
Environmental Statement

Pursuant to Section 192(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for Horse Creek
Administrative-Research Project. Report
Number USDA-PS-DES (Adm) P.1-76-5.

The environmental statement concerns
environmental Impacts resulting from
the study nature of the project including
those on the pristine character of the
roadless portion of the Meadow Crcek
drainage as developed through land use
planning procedures of the Northern Re-
gion, Nezperce National Forest, Idaho
County, Idaho.

The draft environmental statement
was transmitted to CEQ on August 22,
1975.

Copies are available for Inspection dur-
'ing regular working hours at the follow-

ing locations:
USDA Forest Service, South Agriculture Bldg.,

Room 3230, 12th. St. & Independence Ave.,
S.W., Washington, D.C. 20250.

USDA Forest Service, Northern. Region, Fed-
eral Building, Missoula, MT 59801.
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USDA Forest Service, Neszperce National For-
est 319 E. Msain, Grangeville ID 83530.

USDA Forest Service, Selway Ranger District,
3Kooskia, ID Z3539.

A limited number of single copies are
available -upon request to F6rest Super-
visor, Don Biddison, 319 East Main,
Grangeville, ID 83530.

Copies of the environmental statement
have been sent to various Federal, state
and local agencies as outlined in theCEQ
guidelines.

E. E. LAvEN,
Forest Supervisor, Nezperce

National Forest, Northern Region.
[.- Doc.75-22977 Filed 8-28-75;8:45 am]

NORTH EVANGELINE UNIT PLAN-
Availability of Final Environmental

Statement
Pursuant to Section 101(2) (C) of the

National Environmental Policy Act of
1959, the Forest Service, Department of
Agriculture, has prepared a final en-
vironmental statement for the North
Evangeline'Unit Plan, Kisatcbie-National
Forest, Pineville, LA, USDA-FS-R8-FES
(Adm.) 75-16.
- The proposed action is the manage-
ment of the Worth 'Evangeline Unit,
Evangeline Ranger District, Kisatchie
National Forest, located in Rapides Par-
ish, Louisiana. The unit contains 34,837
acres of -National Forest land. Recrea-
tion, wildlife, range and timber manage-
ment are the primary activities on this
unit.

This final environmental statement
was transmitted to CEQ August 22, 1975.
Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
U.S. Forest Service, South Agriculture Bldg.,

R1m. 3230, 12th St. & Independence Ave,
SW, Washington, DC 20250.

ZSDA, Forest Service, 1720 Peachtree Rd.,
TW,-Rm. 804, Atlanta, _A 30309.

Evangeline Ranger District, 3727 Government
Zt., AlexEndria, LA 71301.

A limited number of single copies are
available -upon request to Forest Super-
visor Lamar Beasley, Kisatclie National
Forest, 2500 Shreveport Highway, Pine-
vile, LA 71360.

DAVID F. JOLLY,
Regional Environmental

AuusT 22, 1975- Coordinator.

[P1 Doc.75-22978 Filed 8-28-75;8:45 am]

DEPARTMENT OF COMMERCE
Domesticand International Business

Administration
ENERGY RESEARCH AND

DEVELOPMENT ADMINISTRATION, ET AL
Notice of Applications for Duty-Free Entry

of Scientific Articles
-The following are notices of the receipt

of applications for duty-free entry of
scientific -articles pursuant to Section
,6(c) -of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 Public law 89-651; 80 Stat. 897).

Interested persons may present their
views with respect to the question of
whether an Instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article Is intended
to be used is being misnufactured in the
United States. Such comments must be
filed in triplicate with the Director, Spe-
cial Import Programs Division, Office of
Import Programs, Washington, D.C.
20230, on or before September 19, 1975.

Amended regulations issued under
cited Act, (40 FR 12253 ct seq., 15 CFR
701, 1975) prescribe the requirements
applicable to comments.

A copy of each application is on Ille,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket number: 76-00072-98-07795.
Applicant: Energy Research & Develop-
ment Administration (ERDA), Sandia
Laboratories, Kirtland AFB, East Albu-
querque, New Mexico 87115. Article:
MIA-Con High Speed Framing Camera.
lanufacturer: John Hadland Ltd.,
United Kingdom. Intended lise of article:
The article is intended to be used for
studies of optical signatures, along with
electrical signatures, of the vacuum arcs
in neutron generator tubes and vacuum
arc switch tubes. The experiments to be
conducted are to relate the critical per-
formance characteristics of the tubes to
the geometries employed, to the materials
used for construction, to the electrical
parameters for tube operation and to the
effects of processing variables, through
their optical manifestations. Application
received by Commissioner of Customs:
August 8,1975.

Docket Number: 76-00073-33-90000.
Applicant: Duke University Medical Cen-
ter, Department of Radiology, Durham,
N.C. 27710. Article: EMI Scanner Sys-
tenLManufacturer: EMLimlted, United
Kingdom. Intended use of article: The
article is being evaluated to determine Its
impact on related procedures such as
arterlograms, pneumoencephalograms,
and brain scans as well as Its impact on
total patient care. In~additon, It will be
used in an ongoing comparative evalua-
tion of Its accuracy as opposed to that
of presently used invasive procedures.
The article will also be used to train resi-
dents In radiology, neurology, and neuro-
-sugery; physicians and X-ray techni-
cians. Application received by Commis-
sioner-of Customs: August 8, 1975.

Docket number: 76-00074-00-4500,
Applicant: DHEW, U.S. Public Health
Service, Center for Disease Control, 1600
Clifton Rd. N.E., Atlanta, Ga. 30333. Ar-
ticle: Cryoldt, 'Model 1 14800. Manu-
facturer: L Produkter AB, Sweden.
Intended use of article: The article Is
intended to be used tomodify an existing
ultramicrotome being used in the prepa-
ration of frozen tissue sections for im-
munofluorescence studies. Application
received by Commissioner of Customs:
August 8, 1975.

Docket number: 76-00075-33-46040.
Applicant- National Institutes of Health,
INCDS, IRP, .IB, Bldg. 36, Rm. 3D02,

Bethesda, Md. 20014. Article: Electron
Microscope, Model Ell 201C. Manufac-
turer: Philips Electronic Instruments
NVD, The Netherlands. Intended use of
article: The article Is intended to be used
for the study of bacterial cytology as it
relates to cellular differentiation. Re-
search projects will include the follow-
ing:

(1) Statistical definition of the stage or
stages at which a bacterial cell is com-
mitted to developing an endospore.

(2) Investigation of the effects of de-
flciencles and excesses of vitamins and
organic phosphates on the ability of
bacterial cells to form a spore, and the
consequence of phospholpid alterations
on septaton and sporulation.

(3) Correlation of the biogenesis of re-
sLstance to an antibiotic with a particular
developmental stage of the cell mem-
brane.

(4) Investigation into .the effect of
lipophilic acids on cultured mammalian
cells.

Application received by Commissioner
of Customs: August 8, 1975.

Docket number: 76-00076-88-40600.
Applicant: University of Mami], Coral
Gables, Florida 33124. Article: Mass
Spectrometer, Model 602C. Manufac-
turer: VG-Mliromass, United Kingdom-
Intended iue of article: The article -will
be used to study the high frequency
variation of climate by applying the oxy-
gen Isotope method of paleotemperature
analysis to sections of deep sea sedi-
ments. Application received by Com-
missioner of Customs: August 8,1975.

Docket Number: 76-00080-33-90000.
Applicant: Administrative Hospltal
Services, Inc.. 400 30th Street, Suite 400,
Oakland, California 94609. Article: MW
Scanner System. Manufacturer- EM
Limited. United Kingdom. Intended use
of article: The article is intended fo be
used for. screening for mineral pressure
'bydrocephalus in a community practice
and correlation of headache with neu-
rological abnormality. Appllation re-
ceived by Commissioner of Customs:

"'August 14,1975.
(Catalog of Federal D mestc Assistance
Program No. 11.105, importation of Duty-
Free Educational and Scientiftc Materials.)

RICHAR i' SEPPA,
Acting Director, SpeciaZ
Import Programs -Division.

[FR Dor.75-23017 Plied 8-28-75;8!45 am]

Maritime Administration
[Doctet N o. Z-465]

PRUDENTIAL LINES, INC.%.
Notice ofApplication

Notice Is hereby given that Prudential
Lines, Inc., a Delaware corporation, has
filed an application dated July 8, 1975,
-vith the Maritime Subsidy Board pur-
suant to Title VI (46 U.S.C. 1171-1183)
of the Merchant Marine Act, 1936, as
amended (the Act), for a twenty-year
operating-differential subsidy contract
for operation of the following number of
vessels and briefly described services:
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Line A (Trade Route No. 2)-Freight
Service with six owned vessels and a
maximum of 80 sailings annually be-
tween United States Atlantic ports and
ports in the Panama Canal Zone and the
Pacific Coast of South America (Colom-
bia, Ecuador, Peru and Chile) and addi-
tional calls at ports on Line C described
hereafter.

Line B (Trade Routes Nos. 23, 24 and
25)0-Freight and Combination Cargo-
Passenger Service with two owned freight
ships and four owned combination cargo-
passenger ships and a maximum of 42
sailings annually between United States
Pacific Coast ports and ports on the
Pacific and Atlantic Coasts of South
America (Colombia, Ecuador, Peru, Chile,
Argentina, Uruguay, Brazil and Vene-
zuela) and additional calls at ports on
the Pacific Coast of Central America,
Mexico, Balboa, Canal Zone, foreign
ports in the Gulf of Mexico, Caribbean
Sea and the Guianas, and all islands of
the Caribbean and West Indies (includ-
ing Cuba but excepting Puerto Rico).

Line C (Trade Route No. 4)0-Freight
Service with three owned or chartered
vessels and a maximum of 80 sailings an-
nually between United States Atlantic
ports and foreign ports in the Gulf of
Mexico (including the Panama Canal
Zone) and Caribbean Sea (Mexico-
French Guiana included), all islands of
the Caribbean and West Indies (includ-
ing Cuba but excepting Puerto Rico), the
Bahama Islands, Bermuda and addi-
tional calls at foreign ports on Line A
(described above).

Line D (Trade Route No. 10) -Freight
Service with five owned or chartered ves-
sels and a maximum of 60 sailings an-
nually between United States Atlantic
ports and ports in Portugal, Atlantic
Spain, Bay of Gibraltar, Atlantic ports
of Morocco, Mediterranean Sea, Adriatic
Sea, Black Sea and other seas which are
arms of the Mediterranean (including
in each case the island ports therein),

- and additional calls in the Azores and/
or at Line C ports (described above) en
route to Line D foreign areas.

Existing services and services to be
provided include areas or ports on es-
sential Trade Routes Nos. 2, 4, 5-7--8-9i
10, 11, 13, 23, 24, 25.

If this application Is approved, the
twenty-year agreement would succeed
and become effective upon tremination
of the applicant's present 'agreement,
Contract No. FMJB-49, which will expire
on December 31, 1977, or such earlier
date as the parties may agree, and un-
der which Prudential Lines, Inc., is
presently authorized to'operate a fleet of
20 vessels, the same number of vessels
as proposed. The Company proposes to
increase its maximum sailings on three
of its four services, to eliminate certain
restrictions on its currently authorized
services 'and to expand certain areas of
service.

Interested parties may Inspect this ap-
plication In the Office of the Secretary,
Maritime Subsidy Board, Room 3099-B,
Department of Commerce Building, 14 &
E Streets, N.W-, Washington, D.C. 20230,

NOTICES

Any person, firm or corporation having
an interest In such application who de-
sires to offer views and comments there-
on for consideration by the Maritime
Subsidy Board should submit them in
writing, in triplicate, to the Secretary,
Maritime Subsidy Board, Washington,
D.C. 20230, by the close of business on
Sept. 22, 1975. The Maritime Subsidy
Board will consider these views and com-
ments, andtake such action with respect
thereto as may be deemed appropriate.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.504, Operating Differential Sub-
sidy (OPS))

By Order of the Maritime Subsidy
Board,

Dated: August 25, 1975.
JAmEs S. DAwsoN; Jr.

Secretary.
[FR Doe.75-22944 Filed 8-28-75;8:45 am]

Office of the Secretary
AMERICAN SOCIETY OF TRAVEL AGENTS
AND UNITED STATES TRAVEL SERVICE

* Meeting
Notice is hereby given that a meeting

between several executives of the Ameri7
can Society of Travel Agents and officials
of the United States Travel Service,
wherein the essential-elements of a Fed-
erally-sponsored domestic tourism pro-
gram will be discussed, will take place on
September 3, 1975, at 9:30 ajai., in room
1858, Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230.

DAviD N. PARKER,
Deputy Assistant Secretary for

Tourism,, U.S.,Department of
Commerce.

[FR Doc.75-23204 Filed 8-28-75;'10:05 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Fool and Drug Administration
GRAS OR PRIOR-SANCTIONED DIRECT

HUMAN FOOD INGREDIENTS
Availability of Information

The Commissioner of Food and Drugs,
in notices published In the FEDERAL REG-
iSTER of July 26, 1973 (38 FR 20054),
April 17,1974 (39 FR 13796) ,and Septem-
ber 23, 1974 (39 FR 34218), announced
the availability of data and inforation

* compiled during the safety review of gen-
erally recognized as safe (GRAS) and
prior-sanctioned food ingredients. The
Commissioner announced the availability
of such data and information to provide
maximum public opportunity to present
additional data, information, and views
on the substances while they are being
reviewed by the Select Committee on
GRAS Substances of the Life Sciences
Research Office, Federation of American
Societies for Experimental Biology (here-
inafter referred to as the Select Com-
mittee), and to serve as a basis for public
comment on proposed Food and Drug Ad-
ministration actions on -the ingredients.

i This notice announces the public
availability of recently prepared scien-
tific literature reviews on several addi-
tional GRAS or prior-sanctioned food
ingredients. The ingredients are now un-
der review by the Select Committee, and
public submission of additional published
or unpublished data on the Ingredients
is invited. Such submissions should be in
accordance with procedures set forth In
the notice published In the FEDEIRAL'
REGISTER of July 26, 1973 (38 FIn 20053).
A notice of public hearing for the In-
gredients will be published in the FEDERAL
REGISTER when the Select Committee has
had an opportunity to review and evalu-
ate all available data and Information.

Elsewhere in this issue of the lErDRAL
REGISTER there is a notice of opportunity
for public hearing on the safety of cer-
tain ingredients used in food to deter-
mine-if they are GRAS or subject to a
prior sanction.

The Commissioner recognizes that data
and information on GRAS and prior-
sanctioned food ingredients are of broad
public interest. Accordingly, this Infor-
mation Is available for public disclosure
in the following ways:

.1. Copies of each scientifla literature
reliew have been placed in the Library
of Congress under the title "Scientific
Literature Reviews on GRAS Food In-
gredients," L.C.Card No. 73-600105,

2. The following scientific literature
reviews are available for purchase from
the National Technical Information
Service (NTIS), 5285, Port Royal Rd.,
Springfield, VA 22151.

Seicntific literature rvittv

Ingredlent(s) Ordering No. Cot

Vitamin A ................... P1-241-049/AS $27.75
Carotenes .................... P-241-0/AS 7.25
Thiamino .................... PB-2D1-51/AS 10.25
Niacin .......--------------.... -241-2/AS 10.60
Ga=s In foods ................ P-241-953/AS 6,75
Soybean protein-isolatcd -- P1B-241-i54/AS 4,75
Tartratcs .................... PB-241-55/AS 4.75
Starches ... P................... B-241-000/AS 7.00
Hydrogenproxide ........... P-241457/AS 5, 75
Lactic acid. .................. PB-241-00W/AS 7.00
Carbon dioxide ---------- ...... PB-241- /AS 7.25
Pyr doxine ................... PB-241-0AS 8. 0
Coppcrsalts .................. PB-241-01AS 4.75
Hydrochlorio acid --------- P1-241-062/AS 4,25
Dental cadc3 and carboby- Pb-241-63 AS 4,25

drates.
Riboflavin --------------- PB-241-GA/AS 8,0
Vitamin B- ................. PB-241-G0A 9,25
Citric add .................... P1-241-007/AS 5.75
Sodium salts of fatty acids.... PB-24I-003/AS 4.75
Ascorbic acid ..------------ P13-241-0G3AS 10.70
Lecithns --------........ PB-241-070/AS 0.25
Urea---- ------- -....... P1-241-97I/AS 7.25
N~ckal----------------- Pb-241-072/AS 7.25
Sodium chloride, potassium P3-241-973/AS 8.75

chloride.

The titles listed above may also be
purchased In microfiche form. Micro-
fiche document prices are $2.25 for each
of the items listed above except for the
Vitamin A literature, which is $2.50, The
documents listed above can also be pur-'
chased in sets as follows:
Documents PB-241-949/AS through

PB-241-964/AS ------------------ $ c0 0
Documents PB-241-O60/AS through

PB--241-973/AS ------------------ 61. 0

3. A single copy of all of the data and
information given above Is available for
review In the office of the Hearing Clerk,
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NOTICES

Food and Drug Administation, Rm. 4-
65, 5600 Fishers lane, Rockvilfe, MD
20852.

Dated: August 21,1975.

S m D. FmE,
Associate Commissioner for

Compliance.
JFR floc.75-22642 iled B-28-V5;8:45 am]

1[Docket lqo. 75N-O165]
SAFETY DF CERTAIN FOOD INGREDIENTS

Opportunityfor PiblicHearing

'The Commissioner of Food and Drugs,
in the FEDERAL REamxsER of July 26, 1973
(38 FR 20053), issued a notice advising
the public that an opportunity would be
providedfor oral presentation of data, in-
formation, and iiews at ]public hearings
to be conducted by the Select Committee
on GRAS Substances of the Lfe Sciences
Research Office, Federation of American
Societies forlxperimental Biology (here-
mafter referred to as the Select Com-
mittee), mbout the safety of ingredients
used in food to determine if they are
generally recognized as safe (GRAS) or
subject-to aprior sanction.

Esewhere in this issue of the FEDERAL
REGISE there is a notice of public avail-
ability of recently prepared scientific
literature reviews on various GRAS or
prior-sanctioned food ingredients.

Previous opportunities for public hear-
Igs were 'a anounced in the FEDERAL
REGSTER of September 23, 1974 (39 PR
34218) and December 19, 1974 (39 P
43865)- The Commissioner now gives no-
tice that the Select Committee is pre-
pared to conduct a public hearing on the
following categories of food ingredients:

Calciumsalts.
Calcium oxide and calcium hydroxide.
Carbonates and bicarbonates.
flextrn~and corn dextrin.
Glycerin and glycerides.
Succinic.cld.
Dextrans.

The public hearing will provide an op-
portunity, before the Select Committee
reaches its final conclusions, for any in-
terested person to present scientific data,
information, and views on the safety of
these substances, in addition to those
previously submitted in writing pursuant
to notices published in the FEDERAL REG-
IsTER of July 26, 1973 (38 PR 20051,
20053) and April 17, 1974 (39 FR 13796,
13798).

The Select Committee has reviewed
all of the available data and informa-
tion on the categories-of food ingredients
listed above and has reached one of the
four following tentative conclusions on
the status of each:
L There is no evidence in the available

information that demonstrates or sug-
gests reasonable grounds to suspect a
bazard to the public when it is used at
levels that are now current or that might
reasonably be expected in-the future.

2. ' here is ino evidence in the availa-
able information that demonstrates or
suggests reasonable grounds -to suspect
a hazard to the public when it is used at

levels that are now current and In the
manner now practiced. However, it is not
posiblLe to determine, without additional
data, whether a significant increase in
,onsumptlon would constitute a dietary
hazard.

3. Vhile no evidence in the available
informatlon demonstrates a hazard to
the public when it is used at levels that
are now current and in the manner now
practiced, uncertainties exist requiring
that additional studies be conducted.

4. The evidence is insuffll to deter-
mine that the adverse effects -reported
are not deleterious to the public health
when It Is used at levels that are now
current and in the manner mow prae-
ticed.

The following table lists each ingre-
dient, the Select Committee's tentative
conclusion (keyed to the four types of
conclusions listed above), and the avail-
able information on which the Select
Committee reached its conclusion.

commit. elcntl Anial"
Substance teo literature rovIew rtuclyropart Ot =I.r .=msfln

tentative
con- OrderNo. Cct Ordr~o. Cot

eluzion

Calcium aits .... ........ PB-=3
Calcium awett 1 SqAS
Calciu clordo_
Calcium gluconato.. I
Calcium ph51to__ I

$1.5 P13-23t- S3.2 a. Tivman Wnake data tken from 'A
Sa94AS Coj cbsnavo S6-71 of In

,o th, Usa of Food Cm
Gcncaay 32conzud as Safe
(GRAS)" avlblas fr= the Wa-
tfonaiTccnilmlrf-aona Service,

ZPB xoa.21i th-p u~az -c4M.
b. I ztI.at1on of the toxic and

temtt~cn affzct atf GRAS smb-
atnoa t the dloPiag- chicken

b DA in-b au I nvestuga-
tiar oae um ohl d and calwinmclni o.

Calcium oxide and cal- PB-223- a7 . Eamom a.oralcitnsalts.
clam hydroside. LI]AS

Calcium oxiad.-" 1 ,
Calcium hydroxdo.. 1

Carbonates and blc ......... P 21- .45 .. .... o -. Samena a. ofc:1=1ama!ts.
bonatms 231 ZP. 24atza-ala ovoluatiana ef cmpoand

CAllium eaCrbanao.. FDA 71-M0 zodla bicarbonate-
Potasumcarbonte. submitted to FDA by Litto Blo-
Sodluni carbonato._. 1 PB-Ml- ' D2 Mles. In-,

$WAS C. Inval[Zoatln of the toAxi and tern-
Soilum blcar=bonate. 1 . P13-2,1- 3.25 t=-ZIC effcts of GRAS substances

ub711AS to tho dzveloping chicken Fmbryo-
Soium sesqucar. 1PDA In-houe Invesptiat of

bonate. rodlam cabanatc.
fDcxtrlnandcordcxrn........ cnD-2:3- 3.&Z a. Sam_ ao a. ofeald camsalts.

Corn dextdn..._ 1~Wya and at=de, ....... P13B-22- &.5...___ a. Same a a.-of cal~la -Alts. -

Glycerin. ........... . P-234- .= - 
b. Invsfjgation of the Toxic d

Sand STCIAS Teratoccain EXerts of GRAS Sub-Ides of fat-ermiug (5Yl Cyerl ±1~ to the Drolping Chicken
Ides f fa-fonlui;Embryo-rFDA in-hoEL- ivtfga-

ffatty ids. tn of glycerlm.
lDlacetyl tartaro 1 a InW". Sttla on the Toxinc and

acid esters or Tertcer ELct3 oz g AA sub-
rnolo- and di- arni-gnn Ih t of A Sb
glyoerldms .. taILW On the Iaelnpinz Cicken

ff~t.tin_ 1Ohlo State Univ.
.actoolns__ & f TOZco ca- st e or synthetic

1tand natural glycerine in dgm. Sam-
OalyceryllaetOlXMt 1n mxy of Interim data at 1 yr. sub-

tote. mitted to At.a Ch=L Idadtrfe
Glyccryll:%c~t oae . 1 In-, by FIDRL.
Oystearn....... a3
Sulloacetate dcriwn-
tIvc3 of mono. and
dIglYccdsAt

Blonosodlum phos-
phato dwivantlx-
of mono. and 4l.
glycerldes.'

Blonoglyecsde cit L.etter dated Feb. 12, l from
rate I Haw Kamntz, Re. A.oc. In Path-.

Suecistanl c to DrM Ch=m. Corp., Boan-
Succito a~d _ _tonXI.Succical. 1 P3-- Y..0 . - . . . 6Sa a.ofcali umsalts.STIAS&

DeXtmns...... 2 PB-221 4.0 . a. M -raph on DrAtal Carl-s and
SQ]AS Carbohydrates submitted to FDA

by W= intles (eB-2l-03As

b. "Letter dated May 10, TA3, from
Walter A. Carbl-c, Tech. Dr..
BIOCchaaI=al, GeM M113 Chemials' ,
Inf, llnaepolIs, IN to DA.- ,

. L-tter dated 2ay 20, 1974, from
F. IL faf rxo M o . D)evelop-
=VAt. GM lag,-s~enaa Inc,
MIMM=sP0lic, I to Iafcnattor.

I Information amallble not uflldnt to make a tentativo coac1ir!on

Reports in the table with PB prefixes bepurchasedlnnicroflchefornfor$225
mty be obtained from the National each.
Technical Information Service, U.S. De- In. addition to the Information con-
partment of Commerce, 5285 Port Royal tatled In the documents listed in the
Rd., Springfield, VA 22151. They can also table above, the Select Committee sup-
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plemented, where appropriate, their Te-
views with specific information from
specialized sources as announced in the
previous hearing opportunity notice pub-
lished in the FEDERAL REGISTER of Sep-
tember 23, 1974 (39 FR 34218).

The tentative reports of the Select
Committee on calcium salts, calcium
oxide and hydroxide, carbonates and bi-
carbonates, dextrin and corn dextrin,
glycerin and glycerides, succinic acid and
dextrans are available for review in the
office of the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, and
also-at the Public Information Office,
Food and Drug Administration, Rm. 3807,
200 C St. SW., Washington, D.C. 20204.
In addition, all reports and documents
used by the Select Committee to review
the ingredients are available for review
n the office of the Hearing Clerk.

To schedule the public hearing, the
Select Committee must be- informed of
the number of persons who wish-to at-
tend, and the length of time requested
to give their views. Accordingly, any in-
terested person who wishes to appear at
the public hearing to make an oral pres-
entation shall so inform the Select Com-
mittee in writing, addressed to: The Se-
lect Committee on GRAS Substances,
Life Sciences Research Office, Federa-
tion of American Societies for Experi-
mental Biology, 9650 Rockville Pike,
Bethesda, MD 20014. A copy of each such
request shall be sent to the Hearing
Clerk, Food and Drug Administration,
address noted above, and all such re-
quests shall be placed on public display
in that office. Any such request must be
postmarked on or before September 29,_
1975, shall state the substance(s) on
which an olportunity to present 'oral
views is requested, and shall state how,
much time is requested for the presenta-
tion. As soon as possible thereafter, a no-
tice announcing the date, time, place,
and scheduled presentations for any pub-
lie hearing that may be requested will
be published in the FEDERA REGISTER.

The purpose of the public hearing is to
receive data, information, and views not
previously available to the Select Com-
mittee about the substances listed above.
Information already contained in the
scientific literature reviews and in the
tentative Select Committee report shall
not be duplicated, although views on the
interpretation of this material -may be

-presented.
Depending on the number of requests

for opportunity to make oral presenta-
tions, the Select Committee may reduce
the time requested for any presentation.
Due to time limitations, individuals and
organizations with common interests are
urged to consolidate their presentations.
Any interested person may, in lieu of an
oral presentation, submit written views,
which shall be considered by the Select
Committee. Three copies of such written
views shall be addressed to the Select
Committee at the address noted above,
and must be postmarked not later than
10 days prior to the scheduled date of
the hearing. A copy of any written views
shall be sent to the Hearing Clerk, Food

NOTICES

and Drug Administration, and shall be
placed on public display in that office..

A public hearing will be presided over
by a member of the Select Committee.
Hearings will be transcribed by a report-
ing service, and' a transcript of each
hearing may be purchased directly from
the reporting service and will also be
placed on public display in the office of
the Hearing Clerk, Food and Drug Ad-
ministration.

Dated: August 21, 1975.
SAm D. mE,

Associate Commissioner for
Compliance.

[FR Doc.75-2264i Filed 8-28-75;8:45 am]

Office of Education
CLOSED MEETING ACTIVITIES OF ADVI-
SORY COUNCIL ON INDIAN EDUCATION

Notice of Public Availability of Reports
Pursuant to the provisions of the Fed-

eral Advisory Committee Act, 5 U.S.C.
App. 1 (Supp. 11 1972) and OMB Cir-
\cular A-63 of March 27, 1974, those ad-
visory committees of the Department of
Health, Education, and Welfare which
held closed or partially closed meetings in
1974 have prepared a report on the activ-
ity of this meeting. Copies of the report
have been filed and are available for pub-
lic inspection at three locations:.
Library of Congress, Microform Reading

Room, Room MB-140B, Main Building, 10
First Avenue SE., Washington, D.C.

National Advisory Council on Indian Edu-
cation, 425 13th Street NW., No. 326, Wash-
Ington, D.C. 20004.

Ann Bailey, FOB-S, Room 4156, 400 Maryland
Avenue SW, Washington, D.C. 20202.

The name 6f the subject committee Is
listed below:

National Advisory Council on Indian Edu-
cation Executive Committee

LINCOLN C. WIT,
Executive Director, National

Advisoryp Council on Indian
Education.

[FR Doe.75-20984 Filed 8-28-75;8:45 am]

ENVIRONMENTAL EDUCATION PROGRAM
Notice of Closing Date forReceipt of

Applications
Notice is hereby given that pursuant to

the authority contained in Section 3 of
- the Environmental Education Act (20
U.S.C. 1531-1536), as amended by P.L.
93-278 (88 Stat. 121), applications are
being accepted from Institutions of high-
er education, State and local educational
agencies, regional research organizations,
and other public and private nonprofit
agencies, organizations, and institutions
for- environmental education project
grants. Processing of these applications
will be subject to the availability of funds.

Applications must be received by the
U.S. Office of Education Application Con-
trol Center on oirbefore December 1,1975.

A. Applications sent by mail.
An application sent by mal should be

addressed as follows: U.S. Office of Edu-

cation, Application Control Center, 400
Maryland Avenue SW., Washington, D.C.
20202, Attention: 13.522. An application
sent by mail will be considered to be re-
ceived on time by the Application Control
Center if. ,

(1) The application was sent by regis-
tered or certified mail not later than No-
vember 27, 1975 as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service: or

(2) The application Is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mall
Toom in Washington, D.C. In establishing
the date of receipt, the Commissioner will
rely on the time-date stamp of such mail
rooms or other documentary evidence of
receipt maintained by the Department of
Health, Education, and Welfare, or the
U.S. Office of Education.

B. Hand delivered applications.
An application to be hand dellverd

must be taken to the U.S. Office of Edu-
cation Application Control Center, Room
5673, Regional Office Building Three, 7th
and D Streets SW., Washington, D.C.
Hand delivered applications will bo ac-
cepted daily between the hours of 8:00
am. and 4:00 pam., Washington, D.C.
time except Saturdays, Sundays, or Fed-
eral holidays. Applications will not be ac-
cepted after 4:00 pm., on the closing
date.

C. Program information and forms.
Information and application forms

may be obtained from the Bureau of
School Systems, Office of Environmental
Education, Federal Office Building Six,
400 Maryland Avenue SW., Washington,
D.C. 20202.

D. Applicable regulations.
The regulations applicable to this pro-

gram include the Office of Education
General Provisions Regulations (45 CPR
Part 100a) and the Environmental Edu-
cation regulations published In the FED-
ERAL REGISTER on May 21, 1974, at 17842,
(20 U.S.O. 1531-1530)
(Catalog of Federal Domestic Assistance
Number 13.622 Environmental Education
Program)

Dated: August 22, 1975.
T. H. BELL,

U.S. Commissioner of Education,
[ R Doc.75-22965 Filed 8-28-76;8:45 Stm]

FOLLOW THROUGH
Notice of Closing Date for Receipt of

Applications
Notice Is hereby given that pursuant

to the authority contained In Title V,
Parts B and C of the Economic Oppor-
tunity Act, as amended, applications aro
being accepted for Follow Through
grants or contracts in the following three
categories: (1) non-competing continua-
tion grants or contracts for carrying out
Follow Through programs, (2) non-com-
peting grants or contracts for research
and demonstration, and (3) grants or
contracts for technical assistance to Fol-
low Through programs,
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In order to be assured of consideration
for funding from appropriations for Fis-
cal Year 1976, applications for projects
under the first two categories listed above
should be received by the U.S. Oftice of
Education Application Control Center on
or before January 9, 1976.

All other applications must be received
by the U.S. Office of Education Applica-
tion Control Center on or before January
9, 1976. Processing of these applications
will be subject to the availability of
funds.

A. Applications Sent by Mail. -
An application sent by mail should be

addressed as follows: U.S. Office of Edu-
cation, Application Control Center, 400
Maryland Avenue SW., Washington, D.C.
20202, Attention: 13A33. An-application
sent by mail will be cbnsidered to be
received on time by the Application Con-
trol Center if:

(1) The- application was sent'by regis-
tered or certified mail not later than
JanuaryS, 1976,-as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is received'on or
before the closing date by either the De-
partment of Health, Education, and
Welfare, or the U.S. Ofice of Education
mail rooms-in Washington, D.C. In es-
tablishing the date of receipt, the Com-
missioner -will rely on the time-date
stamp of-such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of Edu-
cation.

B. Hand Delivered Applications.
An application to be hand delivered

must be taken to the U.S. Office of Edu-
cation Application Control Center, Room
5673, Regional Office Building Three, 7th
and D Streets SW., Washington, D.C.
Hand delivered applications will be ac-
cepted daily between the hours of 8:00
am. and 4:00 p.Washington, D.C. time
except Saturdays, Sundays, or Federal

-holidays. Applications will not he ac-
cepted after 4:00 pm. on the closing
date.

C. Program Information and Forms.
Information and application forms

may bebobtained from the Division of
Follow hrough, Bureau of School Sys-
tems, Regional Office Building Three,
(Boom 3624, 7th and D Streets SW.,
Was~hington, D.C. 20202.

D- App licdbfe Regulations.
The regulations applicable to this pro-

gram include the Office of Education
General Provisions Regulations (45 cFR
Part 10Oa) and the Follow Through
Regulations (45 CFRPart 158) published
in the Fm- REGsxR on April 21,
1975 in 40 FR 17712.
(Title V, 'Parts 'B and 10 of the Economic
Opportunlty Act, -s -xnended (P.L. 93-644,
section 8(a). -42 USC 2929 et. seg.))

Dated: August22,1975.

T. H. Sm,
U.S. Commissionerof Education.,

(Catalog of 'Federal Domestic Assstance
Number1.439; Foow Through) -

JMDoc.75--29 61MTed 8-28-'5;8:45 am]

HEALTH AND NUTRITION PROGRAM
Notice of Closing Date for Receipt of

Applications
Notice is hereby given that pursuant

to the authority contained In Section 808
of 'Xftle VJI= of the Elementary and
Secondary, Education Act (20 U..C.
887a; and 20 U.S.C. 1801(c) (2)) npplica-
tions are being accepted from local edu-
cational agencies and under exceptional
circumstances from non-profit educa-
tional organizations for grants for dem-
onstration projects to improve school
health and nutrition services for children
from low-income families.

Applications must be received by the
U.S. Office of Education Application Con-
trol Center on or before November 17,
1975.

. Application sent by mail
An application sent by mall should be

addressed as follows: U.S. Office of Edu-
cation, Application Control Center, 400
Maryland Avenue SW., Washington, D.C.
20202, Attention: 13.523. An application
sent by mail will be considered to be re-
ceived on time by the Application Con-
trol Center if:

(1) The application was sent by regis-
tered or certified ma!l not later than No-
vember 13.1975 as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either tlhe
Department of Health, Education, and
Welfare, or the U.S. OffIce of Education
mail room in ,Washington, D.C. In estab-
lishing the date of receipt, the Commis-
sioner will rely on the time-date stamp
of such mail rooms or other documentary
evidence of receipt maintained by the
Department of Health, Education, and
Welfare, or the U.S. Office of Education.

B. Hand delivered applications. An ap-
,plication to be hand delivered must be
taken to the U.S. Office of Education Ap-
plication Control Center, Room 5673,
Regional Office Building 'Three, 7th and
D Streets SW, Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of-8:00 a.m. and
4:00 p.n. Washington, D.C. time except
Saturdays, Sundays, or Federal holidays.
Applications will not be accepted after
4:00 p.m. on the closing date.

C. Programinf ormation and forms. In-
formation and application forms may be
obtained from the Health and Nutrition
Program, Room 2043, Bureau of School
Systems, U.S. Office of Education, 400
Maryland Avenue SW., Washington, D.C.
20202.

D. Applicable regulations. The regula-
tions -applicable to this program include
the Office of Education General Provi-
sions Regulations (45 CFR Part 100a)
and the Health and Nutritin Program
regulations (45 CPR Part 127) published
In the ?xmw Rzara on December 3,
1974 at 39 FR 41850.
(20 -U.SC. 887a)

D-ated: August 22,1975.
fCatalog of Federal Domestic Amistance
Number :13523 School Health and Nutritkm

Servlces for Children from Low-Income
Families)..

T. H. BEn,
U.S. Commissioner of Education.

IZ Doc.75-22963 Filed 8-23-75;8:45 am]

TITLE I AUDIT APPEAL
Notice of Approval of Appication for Appeal

Notice is hereby given that, pumant
to the Notice establishing the "tie I
Audit Hearing Board (37 Fa 23002, Oc-
tober 27, 1972), an application for an
appeal before the Board has been re-
celved from the State of California and
It has met the Jurizdictional requirements
of Section 5 of the Notice establishing
the Board. he appeal involves the al-
lowability of specified expenditures of
funds under Title I ESEA during the pe-
riod of July 1,1968, through August 31,
1972, by the State Education Agency.
Audit Control Number is 40015-09 and
the amount involved In the subject audit
appeal Is $292,207. LEA, involved is Pasa-
dena.

Section 7(c) of the Notice setting up
the Board provides:
(c) Intervention by third parties. (1)

Interested third parties may, upon appli-
cation to the Board Chairmanintervene
in proceedngs conducted under this no-
tice. Such-application must indicate to
the satisfaction of the Board Chairman
that the Intervener has Information rela-
tive to the specific issues raised by the
final audit determination and that such
information will be useful to theHearng
Panel In resolving those Issues.

(2) Wien third parties aregiven leave
to Intervene In accordance with subpara-
graph (1) above, such parties shall be af-
forded the same opportunities as other
parties to present vrltten materials, -to
participate In informal conferences, to
call'witnesses, to cross-examine other
witnesses, and to berepresentedby coun-
sel

All such applications for intervention
will be considered if received on or before
September 16, 1975. Applications should
be addressed to: Chairman, TitlelAudit
Hearing Board, Ofllciof the Commis-
sloner, U.S. Of1ce of Education, 400
Maryland Avenue SW., Room 4009,
-Washington, D.C. 20202.
(20 U.S.C. 241a, 1232 c)

Dated: July 25, 1975.
(Catalog of 'ederal onmiestic Awlstxnce
Numlbers 13.427,7ducationallyDeprived Chil-
dren-andlcapped (P.L. 89-313); 13.428,
Educationally Deprived Children-Local
Educational Agencies; 13.429, Educationally
Deprived ChIldren--afgrants; 13.430, Educa-
tionally Deprived Children--State Adminis-
tratlon; 13.431, Educationally Deprived Chll-
dren -in State Administered nstitutions
Serving Netlected orDelbquent Children.)

Joarr"W. EvANs,
Acting M.. Commissioner

o.F duchtion.
SPR Doc75--=6 Iled 8-23-75;8-45 am] -
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TITLE I AUDIT APPEAL
Approval of Application for Appeal

,NotiCe is hereby given that, pursuant
to the Notice establishing the Title I
Audit Hearing Board (37 FR 23002, Octo-
ber 27, 1972), an application for an ap-
peal before the Board has been received
from the State of California and it has
met the jurisdictional requirements of
Section 5 of the Notice establishing the

'Board. The appeal Involves the allow-
ability of specified expenditures of funds
under Title I ESEA during the period
of December 23, 1968, through June 30,
1972, by the- State Education Agency.
Audit Control Number Is 30012-09 (fol-
loWup to Audit Control Number 90074-
09) and the amount involved in the sub-
ject audit appeal is $258,422.

Subject audit report includes reference
to the following LEAs: Corcoran, Corn-
Ing, Lennox.

Section 7(c) of the Notice setting up
the Board provides:

(c) Intervention by third parties. (1)
Interested third parties may, upon appli-
cation to the Board Chairman, intervene
in proceedings conducted under this no-
tice. Such application must indicate to
the satisfaction of the Board Chairman
that the Intervener has information rela-
tive to the specific issues raised by the
final audit determination and that such
inforihation will be useful to the Hear--
ing Panel in resolving those issues.

(2) When third parties are given leave
to intervene In accordance with subpara-
graph (1) above, such parties shall be
afforded the same opportunities as other,
parties to present written materials, to
participate in informal conferences, to
call witnesses, to cross-examine other
witnesses; and to be represented by
counsel.

All such applications for intervention
will be considered if received on or before
Septemb6r 16, 1975. Applications should
be addressed to: Chairman, Title I Audit
Hearing Board, Office of the Commis-
siner, U.S. Office of Education, 400
Maryland- Avenue, S.W., Room 4009,
Washington, D.C. 20202.
(20 U.S.C. 241a, 1232c)

Dated: July 25,1975..
(Catalog of Federal *Domestic Assistance
Numbers 13.427, Educationally Depriveai Chill
dren-Handicapped (P.L. 89-313); 13.428,
Educationally Deprived Chldren-Local Ed-
ucational Agencies; 13.429, Educationally
Deprived Children-Migrants; 13.430, Educa-
tionally Deprived Children-State Adminis-
tration; 13.431, Educationally Deprived Chil-
dren In State Administered Institutions
Serving Neglected or Delinquent Children.)

JoHN W. EVANS,
Acting U.S. Commissioner

of Education.
[Fn Doc.75-22967 Filed 8-28-75;8:45 am]

Social Security Administration
SUPPLEMENTAL SECURITY INCOME

STUDY GROUP
Meeting

Notice is hereby given pursuant to Pub.
L. 92-463, that the Supplemental Se-

curity Income Study Group will hold a
meeting.on 'Thursday, September 11 and
Friday, September 12 from 9:00 am. th
5:00 p.m. in Room 171 Altmeyer Build-
ing, Social-Security Administration, 6401
Security Boulevard, Baltimore, Mary-
land. The meeting is open to the public.

Further information on the Stud
Group may be obtained from Nelson
Sabatini, Executive Secretary of the
Study Group, Room 960 Altmeyer Build-
ing, Social Security Administration, 6401
Security -Boulevard, Baltimore, Mary-
land 21235, telephone (301) 594-2330.
Members of the public planning to at-
tend should send written notice of intent
to the.Exectitive Secretary.
,(Catalog of Federal Domestic Assistance Pro-
gram Number 13.807, Supplemental Security
Income for the Aged, Blind, and Disabled)

Dated: August 25,1975.
NELSON SAPATINI,

Executive Secretary Supplemental
, , Security Incorqe Study Group.

[FR Doc.75-22946 Fled 8-28-75;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

- Federal Disaster Assistance
- Administration -
[(FDAA-470-DR); NFD-283]

LOUISIANA

Amendment to Notice of Major Disaster
Notice of Major Disaster for the State

of 'Louisiana, dated June 6, 1975, and
amended June 6, 1975, is hereby further
amended to include the following area
among those areas determined to have
been adversely affected by the catastro-
phe declared a major disaster by the
President in his declaration of June 6,
1975:

PORT OF NEW ORLEANS

Dated: August 22,1975.
(Catalog of Federal Domestic Assistanbe Fo.
14.701, Disaster Assistance.)

WILLIAM rE. CROCKErT,
Acting Administrator, Federal

Disaster Assistance Adminis-
tidtion.

IFR Doc.75-22976 Filed 8-28-75;8:45 am]

* Office of the Secretary
[Docket No. D-75-365]

ASSISTANT SECRETARY AND DEPUTY AS-
SISTANT SECRETARY FOR HOUSING
MANAGEMENT

Delegation of Authority
Section A4 of the Secretary's delega-

tion of authority to the Assistant Secre-
tary and Deputy Assistant Secretary for
Housing Management published at 36
FR 5005, March 16, 1971, as amended, Is
revised to read as follows:

4. Housing assisted under the United
States Housing Act of 1937, including
amendments made by the Housing and
Community Development Act of 1974 (42
U.S.C. et seq. and 1437, et seq.) and all
other power and authority of the Public
Housing Commissioner and of the head

and other Officers and offices of the Pub-
lic Housing Administration transferred
under section 5 (a) of the Department of
Housing and Urban Development Act (42
U.S.C. 3534(a)).
(See. 7(d) of the Department of HUD Act,
42 UW . 3635(d))

Effective date. This amendment to
delegation of authority Is effectivd as of
January 1, 1975.

CARLA A. HILLs,
Secretary of Housing and

Urban Development,

[FR Doc.75-23056 Filed 8-28-75,8:45 aml

- [Docket No. D-75-3641 ,

ASSISTANT SECRETARY AND DEPUTY AS.
SISTANT SECRETARY-HOUSING PRO-
DUCTION AND MORTGAGE CREDIT
Amendment of Delegation of Authority
The Department Is amending the Dele-

gation of Authority published March 10,
1971 (36 ?R 5007) to include authority
with respect to housing assisted under
the United States Housing Act of 1937,
pursuant to Title II of the Housing and
Community Development Act of 1974, 42
U.S.C. 1437, et seq.

Inasmuch as this amendment Involves
the Department's internal management
and administration, public comment and
public procedure are unnecessary and
good cause exists for making the amend-
ment effective January 1, 1075.

Accordingly, the Delegation of Author-
ity to the Assistant Secretary and
Deputy Assistant Secretary, published
March 16, 1971, and revised Juno 20,
1971, is amended by changing Section
A.7. to read as follows:

Housing assisted under the United States
Housing Act of 1937, (42 U.S.C. 1401, ot seq.),
including amendments made by the Hous-
ing and Community Development Act of
1974 (42 U.S.C. 1437, ot seq.), and all other
power and authority of the Public Housing
Administration and the head and other of-
icers and offices of the Public Housing Ad-
ministration transferred under Section 5(a)
of the Department of Housing and Urban
Development Act (42 U.S.C. 3534(a)), and
Section 6 of Publio Law 00-480 (42 U,8,0,
4156) with respect to waiver or modification
of standards for the design, construction,
and alteration of buildings for accessibility
to the physically handicapped under such
program.
(Section 7Wd) of the Department of Housing
and Urban Development Act, 42 U.S.C.
835(d)).

Effective date:-This Amendment Is ef-
fective January 1, 1975.

-CARLA A. HILLS,
Secretary, Department of Housing

and Urban Development.
[FR Doc.76-23056 Filed 8-28-758:45 nail

(Docket No. D-76-3081

ASSISTANT SECRETARY FOR HOUSING
MANAGEMENT DIRECTOR, OFFICE OF
HOUSING PROGRAMS, ET AL.

. Redelegatlon of Authority
The first paragraph of the redelega-

tion of authority to the Director, Office
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of Housing Programs, et al. published at
37 FA 16629, August 17, 1972, is revised
to read:

"The Director, Office of Housing Pro-
grams; the Director, Programs Services
Division; the Chief, Maintenance and
Utilities Branch; and the Supply Man-
agement Officer, each is authorized to
execute contracts and amendments
thereto, with respect to the-purchase by
public housing agencies of materials,
equipment, and supplies, for housing as-
sisted'under the U.S. Housing Act of 1937,
including amendments made by the
Housing and Community Development
Act of 1974."
(Sec. 7(d), Department of HUD Act, 42 U.S.C.
3535(d); Secretary's delegation of authority
effective March 8, 1971, 36 PR 5005, March 16,
1971)

Effective date. This redeegation of au-
thority-is effective as of January 1, 1975.

H. R. CRAWFORD,
Assistant Secretary

for Housing Management.
IFR Doc.75--23057 Filed --28-75;8:45 am]

[Docket No. D-75-3671
Office of Assistant Secretary for Housing

Management
REGIONAL ADMINISTRATORS ET AL,

Redelegation of Authority With Respect to
Housing Management

The redelegation of authority by the
Assistant Secretary for Housing Manage-
ment published at 35 FR 16105, Octo-
ber 14, 1970, as amended, is further
amended in the following respects:

1. The opening paragraph of section
A8 is revised to read:

8. Housing assisted under the U.S.
Housing Act of 1937 (42 U.S.C. 1401, et
seq.) including amendments made by the
Housing and Community Development
Act'of 1974 (42 U.S.C. 1437, et seq.), in-
cluding the power and authority under
sections 1(1) and 1(2) of Executive Order
11196, except the power and authority to:

2.Section B is superseded by the docu-
ment published at 36 FR 18339, Septem-
ber 11, 1971, and is deleted.

3. The present section C is redesig-
nated section B and is revised to read:

SEC. B. Authority Redelegated to Re-
gional Counsels and Associate Regional
Counsels With. Respect to Housing As-
sisted Under the U.S. Housing Act of
1937. Each Regional Counsel, Associate
Regional Counsel for Private Market Fl-
nancing, and Associate Regional Counsel
for General Legal Services is authorized
to exercise the power and authority of
the, Secretary relating to the financing
and refinancing of housing assisted under
the U.S. Housing Act of 1937, including
am6ndments by the Housing and Com-
munity Development Act of 1974.
- 4. The present section D is redesig-
nated section C.

5. The present section E is redesig-
nated section D and the opening para-
graph 1 is revised to read and a new
subparagraph (w) is added:

1. To exercise the following power and
authority of the-Secretary in connection-
with housing assisted under the United
States Housing Act of 1937, including
amendments made by the Housing and
Community Development Act of 1974:

(w). To approve requisitions for pay-
ments of annual contributions.

6. The present section F is redesig-
nated section E and the opening para-
graph of paragraph 1 is revised to read
and a new subparagraph (d) Is added:

1. In connection with housing assisted
under the United States Housing Act of
1937, including amendments made by the
Housing and Community Development
Act of 1974:

(d). To approve requisitions for pay-
ments of annual contributions.

7. The present section G is redesig-
nated section F.

8. The present section H Is redesig-
nated section G and is revised to read:

SEC. G. Authority redelegated to Area
Economists, Area Offices. Each Area
Economist is authorized to exercise the
power and authority of the Secretary
with respect to income limits for housing'
assisted under the United States Housing
Act of 1937, including amendments made
by the Housing and Comrhunity Develop-
ment Act of 1974, except as provided In
24 CFR, Sec. 200.56 and 200.56d.

9. The present section I is redesignated
section H. -

10. The present section J is redesig-
nated section L

11. The present section K is redesig-
nated section J.

12. The present section L Is redesig-
nated section IL

13. The present section A is redesig-
nated section L and is revised to read as
follows:

SEC. L. Additional authority redele-
gated to Insuring Offlce Officials. Each
Insuring Office Director and Deputy In-
suring Office Director in the offices listed
below is authorized to exercise the power
and authority of the Secretary of Hous-
ing and Urban Development for housing
assisted under the U.S. Housing Act of
1937, (42 U.S.C. 1401, et seq.), including
amendments under the Housing and
Community Development Act of 1974 (42
U.S.C. 1437, et seq.).
Anchorage, Alaska Albany, N.Y.
Honolulu, Hawaii Providence, RI.
Des M4oines, Iowa Salt Lake City, Utah
Topeka. Kans. Bolse, Idaho
Helena. Mont.

The authority delegated above includes
the power and authority under sections
1(1) and 1(2) of Executive Order 11196,
except the authority to:

14. The present section N is redesig-
nated section AT.

15. The present section 0 is redesig-
nated section N and is revised to read:

SEC. N. Exercise of redelegated au-
thority. Redelegations of authority made
under sections A through L shall not be
construed to modify or otherwise affect
the administrative and supervisory pow-
ers of the Regional Administrator, Area
Director, or Insuring Office Director, or

any of them, to whom a delegate is re-
sponsible.
(Secretary's delegation of authority to re-
delegate published at 36 FE, 5005, March 16,
1971)

Effective date. This amendment to re-
delegation of authority Is effective as of
January 1, 1975.

H. R. CRAWFORD,
Assistant Secretary

for Housing Management.
IFR Doc.75-23058 Flied 8-28-75;8:45 am]

[Docket No. D-75-366]
OFFICE OF ASSISTANT SECRETARY FAR

HOUSING MANAGEMENT
Revocation

Section A. Redelegations. The redele-
gations to the Directors and Deputy Di-
rectors of the Honolulu, Hawaii, and
Anchorage, Alaska, Insuring Offices pub-
lished at 37 FR 22397, October 19, 1972,
and 39 FR 25969, July 15, 1974, are
hereby revoked.
(Delegation of the Secretary, 36 FR 5005,
March 16, 1971, a amended)

Effective date. This revocation is effec-
tive as of August 18, 1975.

H. R. CAwFoRD,
Assistant Secretary

for Housing Management.
[FR Doc.75-23059 Piled 8-28-75;8:45 am]

CITIZENS' ADVISORY COMMITTEE
ON ENVIRONMENTAL QUALITY

MEETING
The Citizens' Advisory Committee on

Environmental Quality will meet on Sep-
tember 29, 1975, at 10 am. in Room 500,
1700 Pennsylvania Avenue NW., Wash-
ington, D.C.

The Committee advises the President
and the Council on Environmental Qual-
ity on matters pertaining to environmen-
tal quality. The purpose of the meeting
Is to review pending Committee business
and to consider Committee activities for
the coming year. Subjects discussed will
include legislation, Committee publica-
tions, land use, energy, solid waste, flood
plain protection, the use of abandoned
railroad rights of way and utility rights
of way for recreation trails, and other
current environmental issues.

The meeting will be open to the pub-
le. Persons planning to attend the
meeting are requested to notify in writ-
ing or by telephone no later than Sep-
tember 26, 1975, Lawrence N. Stevens,
Executive Director, Citizens' Advisory
Committee on Environmental Quality,
1700 Pennsylvania Avenue NW., Wash-
ington, D.C. 20006, telephone (202) 223-
3040. Members of the public may file
written statements-with the CommIttee
before or after the meeting. Persons
wishing to speak at the meeting are re-
quested to consult with tie Executive
Director no later than September 23,
1975.
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Requests for information should be IDocket No. 21631
submitted to the Executive Director (ad- - INTERNACIONAL -DE AVIACION, S.A.
dress given above). :(INAIR)

LAWRENCE N. STEvENs, Heaing
Executive Director, Citiiens'

Advisorf Committee on En- otce is hereby given that, at the re-
viro m Qntal ulity. -quest -of 'counsel for the applicant and

Doc.75-22980 led 8-'28-75f8:45 a counsel for the Bureau of Operating
[ D.-- Rights, the hearing-in this proceeding is

.set for September 4, 1975. It'will follow
[Docket No. 28028] immediately the prehearing conference,

CIVIL AERONAUTICS BOARD which was previously noticed (40 PR
ANDREWS INTERNATIONAL, INC., E" :AL '37078, August 25, 1975) for September 4,

A W I, 1975, at 10:00-am. (local time) in Room
Enforcement Proceeding, Postponement of "911, 'Universal Building, 1825 Connecti-

. Hearing cut Avenue WW., Washington, D.C., be-
Notice is -hereby given that, at the fore the undersigned Administrative Law

requests of counsel for the respondents, Judge.
the hearing in the above-entitled matter, Notice is hereby given'that objections
now assigned tobe held on September 24, .to the hearing being held immediately
1975 (40 F.R. 37076, August 25, 1975), is following the conclusion of the prehear-
postponed to Thursday, October 23, 1975. ing conference must show good cause

The hearing will be held at 10 am. and be flled on or before September 2,
(local time) in Room 1031N, niversal Ordinary transcrip will beadequate
North Building, 1875 Connecticut Ave- or theproper conduct of this proceed-
nue?W., Washington, D.C. t hg.

Dated at Washington, D.C., August 25, I-Dated -at 'Washington,'D.C., August 25,
1975. 1975.

[SEAL] P sNK M. W=ImNG, ISmrj 'FRANK M. WHrNG,
'Administrative Law Judge. Administrative Law Judge.

[PR Doc.75-23036 Xiled 8-28-75;8:45 am] iFR Doc.75-23035 -Fled 8-28-75;8:45 am]

[Docket No. 28196] [Docket No. 21571]'
'CALIFORNIA-ALBERTA ROUTE

PROCEEDING TEXAS INTERNATIONAL AIRLINES, INC.
'DELETION OF JONESBORO, ARKANSASP r e h e a e n g C o n f e r e i c e P t p n m n b r h a l g C n e e c

'Notice is hereby given-that a prehear- PoStponement of Preheaing.Conference
Ing conference in the above-entitled -Notice is-hereby given,'pursuantto the
matter ls nssigned' to be held on Octo- provisions of the Federal Aviation Act
ber 28, 1975, at 10:DD a.m. (local time), of 1958, as amended, -that the prehearing
in Room 1031N, UniversalBuilding, 1875 conference in the above-entitled pro-
Connecticut Avenue' NW., Washington, ceeding which 'was -assigned to be held
D.C., before Administrative ,aw Judge on September 10, '1975, (40 FR 31977,
Henry Whitehouse. July 30, 1975) -is postponed'until further

In order to facilitate the conduct of 'notice.
the conference, parties are instructed to . Dated at Washington, D.C., August 25,
submit one copy to each party and four 1975.
copies to the Judge of (1) proposed
statementsof issues; (2) proposed stipu- [SEAL] DEE C. BLYTHE,
latlons; (3) requests for information; Administrative Law Judge.
(4) statements of positions of parties; IPB Doc.75-23038 Filed 8-28-75;8:45 am]
and (5) proposed procedural dates. The
Bureau of 'Operating Rights will -circu-
late itsmaterial on or before October 10,
1975, and the other parties on or before
October 17, 1975. The submissions of the
other parties shall be limited to points
on which they differ with the Bureau of
Operating Rights, and shall follow the
numbering and lettering used by the
Bureau to facilitate cross-referencing.

Dated atWashington,D.C., August 25,
1974.

[SEAL] ' ROBERT L. -ARK,
Chief Administrative Law Judge.

'[M 'Doc.75-2037 Filed8-28E-75;8:45 :am]

COMMISSION OF FINE ARTS
PUBLIC PROJECTS IN WASHINGTON, D.C.

Meeting
AUGUS.T 25,1975.'

The Commission of Fine Arts will meet
on Wednesday, September 17, 1975, at
11-00 a.n. in the Commission offices at
708 Jackson Place NW., Washington,
'D.C., 20006, to discuss various public
projects .affecting the appearance of
"Washington, D.C. Inquiries regarding the
agenda or requests to submit 'written or
verbal-statements should 'beaddressed to

Charles H-. Atherton, Secretary, Commis-
sion of Fine Arts, at the above address,

CHARLES H. ATHERToT,
Secretary.

[PF Doc.75-23041Tilctl 8-28-75;8:45 nm]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON, WOOL AND MAN.
MADE FIBER TEXTILE PRODUCTS PRO.
DUCED OR MANUFACTURED IN THE
REPUBLIC OF KOREA

Entry or Withdrawal From Warehouse for
Consumption

AUGUST 26,1975,
On July 3, 1975, there was published In

the FEDERAt REGISTER (40 FR 28123-
28124) letters dated July 1, 1975 and July
2, 1975 from the Chairman, Committee
for the Implementation of Textile Agree-
ments, to the Commissioner of Customs,
implementing those provisions of the Bi-
lateral Cotton, Wool and Man-Made Fi-
ber Textile Agreement of June 20, 1975,
between the Governments of the United
States and the Republic of Korea,
which establish specific export limita-
tions, among other categories, on cotton,
wool, and man-made fiber textile Cate-
gories 9/10, 18/19/26 pt. (printcloth),
26 pt. (duck), 45/46/47, 48, 40, 50/51, 52,
219, 222, 228, 234, 235, 237, 238 and 120,
,produced or manufacturedln the Repub-
lic of Korea and exported to the United
.States during the twelve-month period
'beginning on October 1,1974 and extend-
ng through September 30, 1975. As set

forth in those letters, the levels of, re-
straint are subject to adjustments pur-
.suant to paragraphs 5 and 7 df ,the 3Bi-
'lateral Cotton, Wool and Man-Made
Fiber Textile Agreement of June 20,1975,
which provide, in part, that: 1) a limited
amount of shortfall in certain categorles
may be carried over into the next agree-
mentyear; 2) a limited amount of yard-
age in certain categories may be carried
lorward from the succeeding agreement
year; and 3) within the aggregate and
applicable group limits, specific levels of
restraint may be exceeded by a specified
percentage.

Accordingly, at the request of the Gov-
ernment of the Republic of Korea and
,pursuant to the provisions of the bllat-
-eral.'agrebment referred to above, there Is
published below a letter of August 20,
1975, from the Chairman of the Commit-
tee for the Implementation of Textilo
Agreements to the Commissioner of Cus-
-toms amending the levels of restraint ap-
plicable to the cotton, wool, and man-
madefber textile Categories 0/10,18/19/
26 pt. (printcloth), 26 pt. (duck) 45/40/
47, 48, 49, 50/51,52,219,222,228, 234, 235,
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37, 238 and 120 for the twelve-month
period which began on October 1, 1974.

-ALAN PoLAN=,
Chairman, Committee for the

Implementation- of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources ahid Trade Assistance,
U.S. Department of- Com-
lnerce.

CoMBrrz FOR THE I P. E M=TATION OF
Tix'n AG=msssNTS

COsssrsSIONER OF CUSTOSs,
Department of the Treasury,
Washington, D.C. 20229.

DEAR -MP COa SsONER: On July 1, 1975
and July 2, 1975 the Chairman, Committee
for the -Implementation of Textile Agree-
ments, directed you to prohibit entry during
the twelve-month period beginning Octo-
ber 1, 1974 and extending through Septem-
ber 30, 1975 of cotton, wool and man-made
fiber textile products in certain specified cat-
egories, produced or manufactured in the Re-
public of Korea, in excess of designated levels
of restraint. The Chairmen further advised
you that the levels of restraint are subject to
adjustments1 -

Under the terms of the Arrangement Re-
garding International Trade in Textiles done
at Geneva on December 20, 1973, pursuant to
paragraphs 5 and 7 of the Bilateral Cotton,
Wool and Man-Made Fiber Textile Agreement
of June 26, 1975, between the Governments
of the United States and the Republic of
Korea, and in accordance with the provisions

'of Executive Order 11651 of Warch 3, 1972,
you are directed to amend, effective on Au-
gust 29, 1975, the levels of restraint for Cat-
egories 9/10, 18/19/26 pt. (printcloth), 26
pt. (duck), 45/46/47, 48, 49, 50/51, 52, 219,
222,228,234,235,237,238, and 120 established
in the aforesaid directives of July 1, 1975 and
July 2,1975 to the following:

12-mo. level
Category: of restraint I

9/10 ---------.. square yards-. 6,045,850
18/19/26 (printeloth)-do .... 4,769,933
26 (duck fabrlc)S------.do .... 20,226,106
45/46/47 -..------- do ---- '8,131,708
48 ---------------- dozens-- 20,557
49 ------------------- do .... 46,999
§D/51 .--------------- do - 177,915
52 - ......---- do ---- 64,756
120 -..------- numbers. 336,470
219 -----------. dozehs__ 3,925,035
222 ---------- _----do.... 940,434
228 .------ do .... 812,302
23 --------------- do 3,697,507

'The term "adjustments" refers to those
provisions of the Bilateral Cotton, Wool, and
Man-Made Fiber Textile Agreement of
June 26, 1975 between the Governments of
the United States and the Republic of Korea
which provide, in part, that: 1)* within the
aggregate and applicable group limits, specific
levels of restraint within Categories 1-38,
part of 63 (shoe uppers), 64, 200-213, and
241-243 may be exceeded by 10 percent;
within Categories 39-62, part of 63 <other
than shoe uppers), and 214-240, by 7 per-
cent; and within Categories 101-132, by 5
percent; 2) these same levels may be in-
creased for carryover and carryforward up to
11 percent of-the applicable category limit;
3) consultation levels may be increased
-within the aggregate and -pplicable group.
limits upon agreement between the two gov-
ernments; and 4) administrative arrange-
menits or adjustments may be made to resolve
minor problems arising in the implementa-
tion of -the agreement.

NOTICES

235 --------------- ... do.... 1,368,115
237 ... --- .... numbers- 175, 777
238 ... dozens-- 200,952

'Thee levels of restraint have not been
adjusted to reflect any entries nmade on or
after Oct. 1, 1974

2In category 26 the T.S.U.S.A. numbers
for printcloth are:

,320._.34. 326.34
321.--34 327.._34
322.--34 328._343 In category 26 the T.S.U.Sd. numbers

for duck fabric aro:
320._.01 through 04, 06, 03
321._.01 through 04, 06, 08
322.__01 through 04, 06, 08
326...01 through 04, 06. 08
327._01 through 04, 06, 08
328...01 through 04,06,08

,'Equivalent to square yards.

The actions taken with respect to the Gov-
ernment of the Republic of Korea and with
respect to imports of cotton, wool and man-
made fiber textile products from the Re-
public of Korea have been determined by the
Committee for the Implementation of Tex-
tile Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs.
being necessary to the Implementation of
such actions, fall within the foreign affair,
exception to the rule-maling jrovisions, of
5 U.S.C. 553. This letter will be published In
the FEDERAL REGISTER.

Sincerely.
ALAN POLArsx,

Chairman, Committee for the Im-
plementation of Textile Agree-
ments, and Deputy Assistant Sec-
retary for Resources and Trade
Assistance, U.S. Department of
Commerce

[FR Doc.75-23082 Filed 8-28-75;8:45 am)

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
List of Statements Received

Environmental impact statements re-
ceived by the Council on Environmental
Quality from August 18, 1975 through
August 22, 1975. The date of receipt for
each statement is noted in the statement
summary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental impact
statements Is forty-five (45) days from
this FEDERAL REGISTER notice of avail-
ability. (October 13, 1975) The thirty
(30) day period for each final statement
begins on the day the statement is made
available to the Council and to com-
menting parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be avail-
able at cost from the Environmental Law
Institute, 1346 Connecticut Avenue,
Washington, D.C. 20036.

DEPATm rE OF AcaxcuzTusn

Contact: Dr. Fowden G. Maxwell, Coordi-
nator of Environmental Quality Activities,
Office of the Secretary, U.S. Department of
Agriculture, Room 369-A, Washington, D.C.
20250, (202) 447-3965.

FOEST SERVICE
Draft

Clarkdale-Willtams Highway, Arizona, Au-
gust 18: The statement is a supplement to
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a draft statement concerning the Clarkdale-
Williams Highway. At the time the draft was
circulated there was little information avail-
able to describe what the soclo-economlc
needs of the public were; the "no highway"
alternative was Eelected. The supplement in-
troduces new data on the project and pro-
poses that a reduced design standard be im-
plemented. (ELIR Order No. 51239.)

St. Joe River, Wild and Scenic Rivers, Sho-
shone, Benewah, and Kootenai Counties,
Idaho, August 22: The statement concerns
the legislative inclusion of 72.8 miles of the
St. Joe River in the National Wild and Scenic
Rivers System. Of the 72.8 miles, the upper-
most 26.6 miles would be classified, desig-
nated, and administered as a Wild River Area
and the lower 46.2 miles would be classified.
designated, and administered as a Recrea-
tional River Area. The impacts of develop-
ment and increased recreation use will be
controlled on the basis of the capability of
the river and its environment to support
thee use and activities rather than on pro-
jected trends and demands. (EMa Order No.
51205.)

Delta Unit Plan. Delta National Forest,
Sharkey, Imaquena, and Warren Counties,
Mis., August 18: The proposed action is
the Implementation of a management plan
for the Delta National Forest. The manage-
mcnt direction emphasized wildlife man-
agement and tmber production. Adverse
impacts Include compaction, rutting soil
movement; reduction of terrestrial wildlife
habitat caused by greentree reservoirs and
structured sloughs; loss of land for tmber
production; and visual changes from -tim-
ber harvesting and construction, activities.
(ELR Order No. 51222.)

Dickey-Sunday Planning Unit, Kootenai
National Forest Lincoln and Flathead Coun-
ties, Mont., August 19: The action involves
Implementation of a revised multiple use
plan for the 67.029 acres Dickey-Sunday
Planning Unit, Kootenai National Forest.
Portions of the unit will be intensively
managed for commodity production and
yield increase. Development activity will re-
sult In continued sol and vegetative disturb-
anco which may cause temporary accelera-
tion of soil erosion and sediment levels, as
well as visual disturbance. Areas which are
currently unroaded will be developed -nd
the natural conditions of the Forest will
be affected. (ELR. Order No. 51241.)

Nantahala Unit No. 22, Nantahala National
Forest, several counties in North Carolina,
August 21: The statement concerns the pro-
posed 10-year management of the 71,164
acre Nantahala Unit located in. Macon, Clay,
Swain, and Graham Counties. Management
decisions will affect major forest -resources:
wildlife, water quality, sols, vegetative cov-
er, aesthetics, roads, trails, and recreation.
Adverse environmental Impacts can result
from movement of soil into strean from
lobging operations, construction and recon-
struction of roads, trails, and recreation
areas. and operation of motor vehicles.
Scenic values may be adversely affected by
construction, activities, timber harvesting,
and littering. (ELR Order No. 51260.)

Final
Roilling Prairie Planning Unit, Custer Na-

tional Forest, several counties in North Da-
kota, August 18: The action is the imple-
mentation of a Multiple Use Plan for the
Rolling Prairie Planning Unit, Little Missouri
River National Grasslands, Custer National
Forest. The Planning Unit is located in
McKenzie, Golden Valley, Billings, and Slope
Counties and contains 882,680 acres of land.
The plan provides for ol and gas extraction,
beef production, and the protection of his-
torical, archeological, and paleontological
sltes. Adverse Impacts range from low to
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moderate for most of the 18 activities -con-
sidered. (El Order No. 51223.)

Vegetation Control, Arizona and New'Mex-
ico, August 18: Proposed is the use of fire,
chemical, and mechanical treatment for the
control of invading plants on National -For-
est lands in Arizona and New lexico. The ac-
tion is intended to improve water qualityand
wildlife habitat, increase forage production,
soil productivity, and recreational activities,
and decrease soil erosion. There will be -tem-
porary adverse impact on soil, water, and air
quality, Comments 'made by: USDA, DOI,
EPA, State agencies, and concerned citizens.
(ELR Order No. 51238.)

Bear Valley Planning Unit Land 'Use Plan,
Idaho, August 18: The statement discusses
the Bear Valley Planning Unit-Land Use Plan.
The Bear Valley Planning Unit contains a
gross area of 192,965 acres, -with 149,11 acres
within the Boise National Forest and 41,304
acres within the Challis -National Forest. In
developlng the plan, the planning unit was
divided Into six 'management areas. Of the
inventoried roadless and -undeveloped areas,
46,730acres wil xemain roadless, with the re-
maining 84,041 acres being developed as -the
need arises. There -will be temporary -sedi-
mentation and short periods of air pollution.
Comments made by: AMP, HEW, EPA, DOI,
State, and :ocal agencies. (EIR Order No.
51221.)

Idaho City -Unit, Boise Wational Forest,
Boise and Elmore Counties, Idaho, August
21: The statement refers to the land-useplan
for the 266,10-aere Idaho 'City -Planning
Unit of Boise National Forest. The Unit is
divided Into Ave management areas and 'fur-
ther into management units for protection,
development, and use. Minor adverse effects
from some development activities will be
temporary streamsedimentation and air pol-
lution. Comments made by- DOI, EPA. 'DOC,
HEW, DOT, HUD, AEP, State and local agen-
cies, and .concerned citizens. (ELR Order 'o.
51254.) SOIL cONs55VATION 

_S4viCE

Draft
Farm Brook Watershed, New'Haven County,

'onn., August 18: The purpose of the project
is to provide 'flood 'damage reduction 'and
recreation 'opportunities. The project con-
sists of conservation land treatment, one
iloodwater retarding structure, recreational
facilities and about 5,000 feet of stream
channel work. Adverse impacts include the
displacement 'of 50 people, three farms -and
one business, the inundation 'of 82 acres -of
land, and the disturbance of -4.6 acres by
channel work. (ELl Order 'No. 51226.)

Final .,
Chippeewa and Long '_rairie lleadwathrs

Development, several counties In Minnesota,
August'18: The statement concerns aproject
for fish 'and wildlife development In Douglas,
Grant, Otter Tail, and Pope Counties, Min-
nesota which woulduncrease screage of wild-
life land from 54,000 acres to 54,020 acres.
The plan includes Installation of 89 perma-
nent structures. Construction disruption
would result. Comments made by: USDA,
COE, DOI, DOT, USCG, EPA, and State agen-
cies. (ELR Order No. 51236.)

DEPARn =sNT ol DEsNSE
AMITY CORPS

Contact: Mr. Francris X Kelly, "Direct,
Office of Public .Affairs, Attn: MDMN-TAP,
Offico of the Chief of :Engineers, 'U:S. Army
Corps of Engineers, 1000 'Independence
Avenue SW, W hi ngton, D.C. 20314, (202)
693-6861.

Draft
Wrangell Smll Boat -Marbor No. 2 ,Alaska,

August 18: The proposed -project .is-the con-
struction, of a small boatharborln thenorth-
-en portion.of Shoemaker Bay mear Wrangell,
Alaska. Project featutes include construct-
ing a breakwater when and lf required. The
lodal sponsor will dredge the 'mooring basin
and furnish the floating breakwater. Ad-
verse impacts include the alteration 'of be-
tween 19 and 31 acres of marine habitat, and
long term-decrease In water quality .from
chronic pollution due to. harbor operations.
(Anchorage District.) (ELM Order No. 51227.)

Final
Long Lake .Areb, Helena, Ark., and Phllhips

County, Ark., August '18: The plan proposed
consists of enlargement and cleanout of 5.6
miles of Long Lake Bayou to provide food
protection and increased land available for
crop production. Cleanout and enlargement
of part of the bayou will result in the loss
of the 'Ixsting aquatic 1lota, including any
associated. commercial and sport fishing
values. Conversion of about 220 acres of
woodlands to croplands and clearing 'of the
required 214 acres of right-of-way will re-
sult in losses in small game and degrading
of' aesthetic values. -(Memphis District.)
XELR Order l o. 51229.)

Lake ,Chicot Elood Control, Arkansas and
Louisiana, August 18: Proposed is a flood
control project which will include a 6,500
cfs pumping plant and floodgate in the Mis-
sissippi River levee -and Lake Chicop, dams
in Connerly and Ditch Bayous, channel
cleanouts into and from Lake Chicot, a di-
version channel from Macon Lake, and Public
access and use 'facilities on Lake Chicot. In
addition to impact from construction pos-
sible secondary impacts would include in-
creased real estate development around Lake
Chicot, with increased urban runoff and sew-

-age into the Lake. (Vicksburg District.) Com-
ments made by: EPA, DOI, USDA, HEW, and
DOC. (IRL- Order .No. 51230.)

Lost and Little Lost Creeks Flood 'Protec-
tion, Newton Cointy, Mo., August 18: The
statement refers to a proposed flood control
project which-will consi~t of the channeliza-
tion of Lost and.Little Creeks, and the snag-
ging of a channel and selective clearing of
a floodway below the -Town of Seneca. Im-
pact of ,the project will include 'that of
changed land use on.7, acres of land. (Tulsa
District.) Comments made by: ERA, UD,
DOI, DOT, USDA, ARP, 'DOC, and State
agencies. (ELl. Order No. 51225.)

Scotts Creek, North Fork -Scotts Creek,
Newberry County, S.C., August'21: The pro-
posed project consists of clearing and snFa-
gingI. Scotts Creek and Its tributary-North
Fork Scotts Creek, for'.a total of 2.42 miles.
Two 'bridges will be xeplaced. Increases In
water turbidity and sedimentation will oc-
cur (42 .pages). Comments made by: USDA,
EPA, 'HEW, DOI, 10P, DOT, State and local
agencies, and -concerned citizens. (ELR
Order No. 51262.)

Ta3flors Bayou, Tex., and Jefferson County,
Tex.,-August 20.: The proposed roject wll
provide flood control and majordrainage in
the Taylors _Bayou Watershed. Features in-
clude enlarging 1:8 -miles of the Gulf Intra-
coastal-Waterway, an outfall canal from Tay-
lors Bayou to the'GIWW. Included is a 'di-
version channel from the lower -channel to
GIWW and a gated structure in the diver-
sion channel. Spoil -will-- affect -2,913 -acres of
land including-625 acres of coastal wetlands:
An additional -1,610 acres of land will be con-
verted'from landto 'water use.-Dredging 'will
increase turbidity. A substantial loss of fish

and -wildlife habitat -will occur (04 pages),
Comments made by: USDA, CO9, DOI, EPA,
DOT, and State and local agencies, (Ell
Order'No. 51246,)

Milwaukee Harbor, Wisconsin, August 18
The proposed project Is the maintenance
dredging of the Milwaukeco fHarbor. Disposal
of spoils 'from the navigation project will
take place within the dike containment
structure located in the south outer harbor,
Adverse Impacts stemming from the project
are disruption and destruction of bothnlio
organisms, increased turbidity, and redi..
tribution of toxic and nutrltvo rubstancea
(42 pages). (ELR Order No. 51237.)

WNAVY
Final

Military Housing, Ft. Story, Virginia Bach,
Va., August'22. Proposed Is the construction
of 600 units of military housing by the
United States Navy. Theso 576-four bedroom
and 24 flve.bedroom units will be located In
the City of Virginia Beach, Virginia. Con-
truction will result in the removal of exist-
Ing vegetation and relocation of wildlife,
Comments made by: USDA, DO1, HEW, EPA,
State and local agencies, and concerned oitl-
zens. (ELI Order No. 51206.)

FIRALnx PowM COsaUSS10f

Contact: Dr. Richard F. Hill, Acting Ad-
visor on Environmental Quality, 441 G Street
NW., Washington, D.C. 20426, (202) 38'-
U084.

Draft

El Paso Natural Gas Co., Curtailment, Att-
gust 18: The action consists of FPO's analy-
sis of one permanent curtailment plan for
the El Paso Natural Gas Pipeline system. En-
vironmental impacts resulting from curtail-
ment are the increased use of oil to replace
the curtailed natural gas and the associated
cost increases and the increased pollution
in the form of sulfur ,dloxido and particu-
late. Alternatives considered in ,the state-
ment are unregulated curtailment and now
sources of gas supplies. nate structure and
deregulation are not included as alterna-
tives to curtailment. (ELR Order No. 61228.)

Consolidated Gas Co., Curtailment, Au-
gust 22: The action consists of FPC's analysis
of two permanent curtailment plans for the
Consolidated Gas Company systems. Environ-
-mental impacts resulting from curtailment
are the Increased 'use of coal and oil to re-
place the curtailed natural gas and the asso-
clated cost increases and Increasjd pollution
In the form of sulfur dioxide and partiou-
lates. Alternatives include unregulated cu'-
taUment and new sources of gas supply. ato
-structure and deregulation are not included
as alternatives to curtailment. (ELM Order
No. 51204.)

Final

Escondido Project 'No. 176, California, Au-
gust 20: The action consists of throe pro-
posals for the operation of a water diveralon
project: (1)'an application for a now license
'by the present licensee, (2) an application
Tor- a non-power license by five Bands of
Mission Indians, and (3) a proposal by the
Bureau of Indian Affairs for Federal takeover
of all or some of the project facilities, The
action also consists of an investigation of
'the Vista Irrigation District to dotermino If
Vista is involved in the operation of P-17
and the occupancy otlndian or U.S. Govern-
ment lands. Comments made by: AIUP, DOI,
DOT, _1W, EPA, USDA, COE, and State and

.local. agencies. (ELRfOrder No. 51248,)
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GErisEAn SEaVicES ADnT OzrAon

Contact: Mr. Andrew E. Kauders, Eecu-
tive Director of Environmental Affairs. Genm-
eral Services Administradoi. 13th and P
Streets NW., 'Washington, D-C. 20405 (202)
240-416.1.
Final:

Federal Building, Jackson, Miss., and
Hind Coimty. Miss. August 22: Proposed Is
the construction of a new Federal Building
in Jackson, Mississippi. The building would-
house all Federal agencies which are now
located in general purpose leased space. The
building* would" provide 277,250 occuplable
sq. ft. for 46 Federal agencies and parking
for 40 government -vehicles. There will be
some construction. disruption_ Depending
upon the site selected, residents may be dis-
placed. Comments made by: HUD, OEO, DOT,
USDA, HEW, EPA, AHP, and State and local
agencies. (EM Order No. 51263.)

DEPAr =r OF HtUD

Contact: Mr. Richard M- Broun, Director.
Office of Environmental Quality, Room 7258.
451 7th Street SW., Washington, D.C. 20410,
(202) 755-6308.

Draft
Sunblest Subdivision, Fishers, Ind., and

Hamilton County, Ind., August 21: -The proj-
ect Involves an application for mortgage in-
surance, under Section 203b of the National
Housing Act for the planned, unit develop-
ment of 1268 acres in Fishers, Indiana. The
major adverse environmental Impact Is the
loss of over 1000 acres of farmland. (ELR-
Order No. 51253-)

University City NDP, Areas 3, 4, and 5.
Pennsylvania, August 18: The statement con-
cerns acquisition, demolition, rehabilitation,
relocation, and site, Improvement of Uni-
tersity City NDP areas 3. 4. and 5 in Phila-
delphia. Adverse impacts of the action include
clearance of some structures which appear
to be feasible for rehabilitation, generation
of more vehicular traffic Into the area which
will aggravate an already serious, air pollu-
tion problem, removal of residential units
:from the housing market, and the potential
overtaxing of existint resources such as elec-
tric energy, water, and sewer facilities. (ELK
Order No. 51240.)

University Center Urban Renewal Area.
Davidson County, Tenn. August 20: The
statement concerns an urban renewal proj-
ect for 317.2 acres' of southwest Nashville
to provide for the expabsion of Vanderbilt
University, The total project proposed to
clear 680 buildings and rehabllitate 372 struc-
tures. Approximately 1100 families and 800
individuals were affected by the project. Air
quality will decrease dub to vehicuar emis-
sions from the concentration of parking
garages in the area. (EL! Order No. 51247.)

FinaZ
Federal Mobile Rome Construction &

Safety Standard. August 18: Proposed is
the establishment of Federal standards for
the construction and safety of mobile homes.
The goal of the regulation Is to reduce the
number of injuries and deaths and insurance

- costs xesulting from mobile home accidents
and to improve the quality and durability of
mobile homes in. response -to P._L. 93-383.
Comments made by: HEW, VA, and USDA.
(ELIt Order No. 51233.)

The following are Community Develop-
ment Block Grant statements prepared and
circulated directly by applicants pursuant to
section 104(h) of the 1974 Housing and

NOTICES

Community Development AoL Ccpi may be
obtained from the ofce of the appropriate
lbcal chief executive. (Copies- am not avaM-
able. fronx.HUD)1_

SEOVION 104 (10Brett

Sanitary Saewer Trunk Line, Dou1&.l Ga.,
and: Cofreo County, Ga.. August 21: Tm
proposec 104(h) project I- a csnltrr cewr
trunk line In Douglas, Georgia. The major
environmental Impact will be temporary con-
struction disruption. (ELR Order No. 51251.)

NW. Texarkana Sewer Mains, Texas, August
21: The project reeks to provide rewer utili-
ties to th- residents In the area north of
r-301 east of Summerhull Road. and west of
Richmond Road excluding the Richmond
Pines subdivision. The sewer mnins will col-
lect Into one main i-mning roughly north-
south parallel to Corhorn Creek ending at
1-30 until completion of the Cowhorn Creek
Outfall. Adverse Impacts of the project In-
elude the disturbance of area ecology, the
silting in Cowhorn Creek, site ccaring traf-
fic disruption, construction noise, and air
quality degradation, all of which are expected
to be temporary. (ELR Order No. 51255.)

DE',Anv'm.t r oF ZEnlro

Contact: Mr. Bruce 'Blanchard. Director.
Environmental Project Revlew, Room '2CO,
Department of the Interior. Washington,
D.C. 20240 (202) 343-3831.

UUaEAtU O LAND M.£A1AGEMENT
Draft .

OCS Lease Sale, Gulf of Me.xlco. August
20: The statement concerns the lease cale of
135 tracts offshore Texas, Loulsiana. Misls-
sippi, Alabama, and Florida which would add
698,077 acres under federal lease In the
Gulf. Development of the tracts would re-
quire an estimated 150 to 400 wells from 20
to 50 platforms nd require 50 to 100 miles of
pipeline. The possibility of an oil spll will be
increased. (ELR Order No. 51242.)

rIn'nEA OF sioers frrsralls AD WILDLxrE

Final
Proposed Semidi Wilderness Area, Ala,!.

August 21. The statement refers to the pro-
posed legislative designation of 20,423 acrea
of the Semidi National Wildlife Refuge as
wilderness within the National Wildernss-
Preservation System. The action would result
in the protection of the Insular ecosystem
in Its natural state. Comments made by:
USDA, COE, EPA, DOl, and Alaska Clearing
House. (ELR Order No. 51257.)

Bombay Hook National Wildlife Refuge,
Kent County. Del., August'21: Propcced is
the legislative, designation of two Islands,
totalling 2000 acres, of the Bombay Hooh
National Wildlife Refuge as wildernezo with-
in the National Wilderness Preservation Syr-
tern. The option to Intensively manago for
maximum wildlife production would be fore-
gone by thd action. Comments -made by:
USDA and DOL (ELR Order No. 51256.)

NATIONAL PARI sx vscc

Final
Wilderness Proposal. Orgam Pipe Cactua

National Monument. Arizona, August 21:
The proposal recommends that 299,600
acres of land within the, Organ Pipe Cactus
National Monument be designated as wilder-
nes3s and 10.100 acres of state lands be
designated as potential wllderne:s 'Wilder-
ness designation will preclude consumption
of resources, to the detriment of some in-
terests. Comments made by: AHP, USDA.
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COr,. DO HUID. DOI, and State agencies.
(Er rderNa. 51258.)

ower SL Croix River National Scenic
Riverwa. einnesota and. Wsconsi Au-
gust 20: Proposed. ls the- implementation
of a master plan for the acquisition pres-
ervatlonr. and use of the Lower St. Croix
National Scenic Riverway. The plan aims
at the prezervatlon of 23,60G acres of the
Si. Croix Valley between Taylors Falls. M a-
nesota., and Prescott, Wisconsin Property as-
cssed at; a valut- of $270,443 would be re-
moved from the local tax rolls (two vol-
umes). Commenta made by: COB..DOI, EPA.-
USCG, DOT. AHP. and. State and local agen-
cles. (ELM.Order No. 51244.).

Draft
Standards Completion Project, August 20:

The Occupational Safety and Health Admin-
istration prcpace to regulate employee ex-
pooure to nearly 400 toxic substances cur-
rently found In Tables Z-1. Z-.. and, Z-Z
of 29 CFR 1910.100. The purpose of these
regulations is to reduce the risk of work-
related injuries and Illnesses due to exposure
to toxic uubstance3. The statement ndicates
no major significant impact is expected on
the environment external to the workplace
as a result of the promulgation of standards.
(ELR Order No. 51243.)

Contact: Mr. Mfartin Conviser, Director
Ofa of Environmental Affairs 400 7tkh
Stret SW, Washington, D.C. 20530. (202)
42-4357.

Final
Sequoyah Park Airport, Oklahoma, Au-

gust 20: The proposed proj ct Is the upgrad-
ing of the presant Basic Utility I irp-ort to
a General Utility airport nit. ly, and to a
Basic Transport arport ultimately. The sc-
tion consists of extending and widening the
existln, runway; widening the tax;way en-
larging the parking apron: Installing L.
and VASI-2; constructing a fence arund the
airport; obstructlon removal; construction of
am access rcad; nd future construction of a
comfort station. The purpose of the project
I- to increace the air access to the Sequoyah
State Park: Recre-ational Area- Moderate in-
cre=e3 In air and nolze pollution will occur.
Comments made by: DOI, EPA, DOT, COE,
USDA, HEW, and State agencies. (ELM Order
No. 51249.)

Draft
SR A-i-A Danla to Ft. Lauderdale. Brow-

ard County, Fla., August 20: Proposed is the
construction on 3.4 mlles of State Rad A-I-
A, a north-south, sin-lane arterial route, on
new location from Dania Beach Boulevard
in Danla, to SE. 17th Street In Fort Lauder--
dale. Alco included are three east-welt roads
which are nece=ary to connect S.R. A-1-A
to U.S. L The project will displace familes
and busineses, and will contribute to com-
mercial development along the route. (E
Order No. 512W.)

Detrolt-Rcky River Bridge,. Cuyahoga
County. Ohio, August 20: The purpcse of the
project is to replace the 708 foot longDetrolt-
Rocky River Bridge spanning the Rocky River
between the cities of Lakewood and Rocky
River. The statement includes alternatives
of replacing the bldge on Its present site or
relocating it on one of three new alignments.
end the involvement of Cleveland Metropoli-
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tan Park District's Rock River Reservation
which borders on the right-of-way. The pres-
ent bridge Is listed as a "National Registered
Historic Place" In the Ngtional Register of
the Department of the Interior. (ELR Order
No. 51246.)

U.S. 17 and U.S. 21 Improvements. Beau-
fort County. S.C., August 21: The proposed
improvement would begin at the Town of
Lobeco and continue north to U.S. Route
17/21 near the Town of Pocotallgo. a distance
of approximately 10 miles. The existing road-
way would be widened to four lanes. The im-
provement involves the acquisition of approx-
imately 50 to 100 feet of additional right-of-
way which way require removal or reloca-
tion of about 10 residences, a church and
one business. Approximately 4.6 acres of
marshland would be filled. (ELR Order No.
51262.)

1-64, Bragg to Sam Black Church, Raleigh,
Summers, and Greenbrier Counties, W. Va.,
August 18: Proposed is the construction of
a 21.76 mile segment of I-64 from Bragg in
Raleigh County to near Sam Black Church in
Greenbrier County, West Virginia. The right-
of-way acquisition will require the reloca-
tion of a varying number of families depend-
ing upon the alternate chosen. Construc-
tion disruption will result. (ELR Order No.
51235.)

Final
Route 99, Sacramento and Sutter Counties,

Calif., August 18:* This statement refers to
the construction of approximately 13 miles
of 4 lane freeway in Sacramento and Butter
Counties from the junction of Rte. 99 with
1-5 to the junction of Rte. 99 with Rte. 70.
The proposed Rte. 99 would utilize the exist-
ing 2 lane facility. Adverse impacts include
the loss Df 370 acres of agricultural land, in-
creased urbanized growth and the displace-
ment of 3 families. Comments made by: EPA,
COE, USDA, HEW, one regionat agency, and
individuals. (ELR Order No. 51232.)

Route 412, Rockford to Rochelle, Lee, Ogle,
and Winnebago Counties, fI.. August 21:
The statement concerns the construction of
FA Route 413, a four-lane freeway In LaSalle,
Lee, Ogle, and Winnebago Counties. FA Route
412 begins at existing Interstate Route 80
near LaSalle and traverses in a northerly di-
rection for approximately 61 miles until
project termination with the existing U.S.
Route 20 Bypass near Rockford. The project
will result in the conversion of 3,550 acres of
land to highway use. Right of way displace-
ments on the recommended alignment con-
sist of 25 families and 3 businesses. Com-
ments made by: USDA, DOC, COE, HEW,
EPA, DOI, DOT, and State and local agencies.
(ELR Order No. 51261.)

57th St. Improvement, Kansas City, Wyan-
dotte County, Kansas, August 21: The pro-
posed project requires the construction of 1.8
miles of 4 lane minor arterial roadway (57th
Street) from Kaw Drive to Parallel Parkway,
all within Kansas City, Kansas. Adverse im-
pacts are the acquisition of right-of-way,
displacement of 2 families and 1 church, and
increased air and noise pollution. Comments
made by: USDA, COE, HEW, EPA, HUD, DOI,
and regional and State agencies. (ELR Order
No. 51259.)

NOTICES

1-24, Marshall to Trigg County. ry, aid
several counties in Kentucky. August 18:
The project Involves the contruction of 1-24
In Marshall, Livingston. Lyon. Caldwell, and
Trigg Counties. The four lane facility will
total 33.68 miles. Adverse Impacts are the
loss of land. displacement of homes, and
increased air, noise and water' pollution
during construction. Comments made by:
COE, DOI; USDA, EPA, DOC, TVA, and
State agencies. (ELR Order No. 51224.)

VRBAN ASS TRANSPORTATION ADMINISTRATZOr

Final

Washington METRO System, District of
Columbia, and several counties in Virginia
and Maryland, August 18: The statement,
prepared by the Washington Metropolitan
Area Transit Authority (WMATA) in coop-
eration with DOT, refers to thedevelopment,
financing, and operation of a 98 mile rapid
rail transit system which will serve the Dis-
trict of Columbia, Prince George's and Mont-
gomery Counties in Maryland. and Arlington
and Fairfax Counties and the Cities of Alex-
andria, Falls Church. and Fairfax in Virginia.
The system will include 49 miles of subway,
42 miles of surface rail, and 8 miles of raised
structure. Adverse effects will result from
construction disruption. Metro is expected
to stimulate development along its routes,
and facilitate suburbanization and decen-
tralization of employment (276 pages). Com-
ments made by: XCPC, AHP, USDA, DOT,
DOI, EPA, and State and local agencies.
(ELR Order No, 51231.)

GARY L. WiDmAs,Geniral Counsel.

[FR Doc.75-23008 Filed B-28-75;8:45 'am]

FEDERAL ENERGY RESEARCH AND DE-
VELOPMENT AND EMERGING ENERGY
TECHNOLOGIES

Final Notice of Public Hearings on Environ-
mental and Energy Conservation Aspects
In the FEDERAL REGISTER of Tuesday,

July 22, 1975, the Council on Environ-
mental Quality announced public hear-.
ings on the environmental and energy
conservation aspects of Federal energy
research and development and emerg-
ing energy technologies, pursuant to the
provisions of Section 11 of the Non-Nu-
clear Energy Research and Development
Act of 1974, P1L. 93-577. This is to pro-
vide final information on the hearings,
including location and hearing proce-
dures.

Location of Hearings: Washington,
September 3 and 4: Room 2008, New Ex-
ecutive Office Building, 17th Street and
Pennsylvania Avenue, N.W., Washington,
D.C.; Los Angeles, September 8 and 9:
Room 214, Los Angeles Convention
Center, 1201 South Figueroa Street, Los
Angeles; Detroit, September 11 and 12:
Auditorium, City-County Building, 2
Woodward Avenue, Detroit.

Hearings will start at 9 aim. each day,
and will be continued as long as neces-
sary to accommodate all witnesses. The
public is invited to attend.

Length and Copies of Testimony. There
are no limits on the length of the writ-
ten testimony. CEQ would appreciate re-
ceiving five copies of the testimony prior
to the hearings. Those who would like
CEQ to distribute their testimony to the
press prior to the hearings should provide
25 additional copies.

Each organization will be allotted ap-
proximately 25 minutes. However wit-
nesses are requested to limit their oral
presentation -to no more than half of this
time. The remainder of the time will be
devoted to questions from the panel. This
interchange between witnesses and panel
members will be a most important aspect
of the hearings. Witnesses desiring ad-
ditional time, particularly those who may
be representing more than one organiza-
tion, should notify CEQ.

Subject Matter for Testimony. The En-
ergy Research and Development Admin-
istration Plan, Creating Energy Choices
for the Future, is Intended tW serve as
a focal document for the hearings. How-
ever, testimony need not be restricted to
a review of proposed Federal Govern-
ment Energy R&D programs. Descrip-
tions of Innovative R&D projects con-
ducted under private and state and local
government auspices, as well as proposals
for new R&D activities, would be appro-
priate topics for presentation.

In order to be informative, however,
testimony should be as specific as possi-
ble. Critiques of the ERDA Plan should
include suggestions for Improvement,
rather than statements of broad dis-
agreement. Descriptions of innovative
R&D programs should Include detailed
information, such as scope, schedule, an-
ticipated results and estimated costs.
When available, technical analyses
should be submitted.

Report on the Hearings. Since the
ERDA Plan Is only a first step that will
be further analyzed and refined over time
(a more comprehensive report is ex-
pected in early 1976), public comments
willl be submitted to the Administrator of
ERDA for consideration in future revi-
sions of the Plan. Proceedings of the
hearings will also be summarized in an
analytical report which will be presented
to the President, the Congress, the Office
of Management and Budget and other
federal agencies, and Interested mem-
bers of the public.

RUSSELL WV. PETERSON,
Chairman.

[FR .Doo.75-23025 Filed 8-28-75;8:4 am]
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ENVIRONMENTAL PROTECTION
AGENCY

IPB.L 403-11
NEW SOURCE PERFORMANCE STAND-
ARDS FOR SULFURIC ACID PLANTS

EPA Response to Remand
In the. matter of EPA response to re-

mand ordered by U.S. Court of Appe~as
for the District of Columbia in Essex
Chemical Corp., et al. vs. Ruckelshaus,
486 F. 2d 427 (September 10,1973).

On September 10, 1973, the U.S. Court
of Appeals for the District of Columbia,
remanded to EPA certain of the new
source performance standards for sul-
furic acid plants under section 111 of the
Clean Air Act. EPA has reviewed its
standards for these plants pursuant to
the remand and tentatively has con-
cluded that the standards should not be
revised

EPA-has prepared the draft response
set forth below. Comments on this draft
response should be submitted to the
Emission Standards and Engineering
Division, Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, attention: Mr. Don R.
Goodwin, on or before October 28, 1975.
After reviewing such comments, EPA will
phblish its final response.

REm=DANED ISSUES

The Court remanded the standards
for sulfuric acid plants for further con-
sideration with respect to three issues:-

.(I) the adequacy of provisions regard-
ing' the application of emission stand-
ards whenthe sources experience startup,
shutdown, or mechanical malfunction
through no fault of the .manufacturer;

(2) consideration of adverse environ-
mental effects of disposing of the purge
Irom Wellman-Lord sodium sulfite
scrubbing systems- ("scrubbers") used to
remove- sulfur dioxide from stack gases
from.tecycleplants; and

(3) the- validity of opacity standards.
The first issue with respect to which

the Court remanded the standards, the
startup, shutdown, and malfunction

" issue, was addressed by EPA in final
regulations, promulgated on October 15,
1973 (39 FR 28565). These regulations
were not challenged in court, and the
issue has been resolved.
ADVERSE ENVONLENTAL .FFECTS OF DIS-

POSAL OF SLUDGE FROL SCRUBBERS USED
ON RECYCLE ACID PLANTS
The Court of Appeals stated with re-

spect to this issue:
As we have earlier noted, M1 of the Act,

42 .S.C. -l57c-6-(a,) (1) (1970), requires that
whentl AdmiStrator mikes his "best sys-
tem" and "3cievabLalinitatioa" determina-
tion that he "'take into, account counter-
productive environmental effecta".We cannot
conclude on the basis of the record, before
ui that the Administrtor met this obliga-
ton In promulgatinga standard to be applied
to recycle acid plants. The record evidence.
indicates that the standard is achievable
only through, use of a sodium sullte-bisul-
Ste scrubber, yet no. consideratioa of the
significant- land' or water pollution. potential
resulting from disposal of the 52 lbs/ton

liquid purge by-product Ia apparent. A 700
ton/day sulfuric acid plant operating at
capacity will produce nearly twenty tons of
the purge waste In only one day oroperatlon.
and while the scrubber will effectlVely cut ata
emissiopns from a 80 to 100 lbs/ton level,
its "counter-productIve environmental ef-
fects" cannot be Ignored. Judge Leventha's
statement in Portland Cement , supra, slip
op. at 19 2L 42, that "wo cannot Iinea
that Cogress Intended that best' could
apply to a system which did more damage
to water than it prevented to air." erms
particularly apropos.

We realize that the only apparent alterna-
tive to the scrubbing system is no control at
all. Since recycle plants amount to only about
twenty percent of the country's sulfuric acid
plants, and since collectively the sulfuric
acid plants In this country account for only
about two percent of the sulfurdioxide eml.-
slon, such an alternative (at least In relectect
instances) might prove best for the environ-
ment as a. whole. We have no way of know-
ing: It is something that EPA is uniquely
suited to determine. We do kmow, however,
that the feeble statements in the Background
Document that "[miethods for disposing- of
these products will have to be considered by
plant operators," and "proccz designers are
investigating several means of handling
these wastes," are poor subtitutes for the
reasoned consideration of this problem that
is required. The record is thus remanded to.
the Administrator for further consideration
and explanation of the adverse environ-
mental effects of requiring a 4.0 lb:-ton
standard for recycle acid plants.

EPA's Conclusions. At this time, It
appears that the disposal of the sodium
sulfite purge stream may not represent
a real Impedimdndt to the standard since
the process is not being installed at new
sulfuric acid plants. No new acid plants
have been equipped with the Wellman-
Lord process; neither are any In the
planning stages. The U.S. vendor of
Wellman-Lord technology states:

As far as Davy (Powergas Inc.) can
discern, the sulfuric acid plant SO, con-
trol market virtually disappeared during
the last year since existing plants are
already under control or are being re-
placed. All new plants will be designed
to meet EPA regulations without requir-
ing tail gas treatment.'

It appears that almost all recycle sul-
furic acid plants required to meet the
new source performance standards will
utilize the dual absorption process rather
than tall gas treatment. At least one
existing recycle acid plant in operation
today has been modified to'dual absorp-
tion. However, tail gas systems are avail-
able which do not produce a waste by-
product. The molecular sieve system =

and the peroxide system A 3 convert cap-
tured sulfur dioxide into product acidc
The ammonia scrubbing tsystem, which is
finding use for retrofitting existing
plants, produces, ammonia sulfate which
is sold as fertilizer.

Although this should dispose of this
issue, EPA has considered, a worst case

Norz.-Numbcred footnotes at end of
docket.

a The ono system, which has bcea Installed
to date Is required to meet only a 0.5 pounds
per ton limit. The same technology appears
capable of meeting the 4 pounds per ton
standard.

039927

scenario which assumes, contrary to the
above, that all new recycle plants will
install sodium sulfite scrubbers. Even in
the worst case scenario after thorough
reconsideration of the adverse environ-
mental effects of the disposal. of purge
resulting from recycle acid SO: scrubbing
systems, It continues to be the Judgment
of the Administrator that such effects
can be controlled and are less significant
than the adverse environmental effects
of additional sulfur dioxide releases into,
the atmosphere. Under the worst case
scenario, the amount of purge solids
which would be emitted in 1981 from new
acid plants i9 predicted to be approxi-
mately 1,800 tons.

If untreated, the purge stream from
Wellman-Lord scrubbers would create
adverse environmental effects. However,
these problems are subject to the control
of theplant operator. On the other hand
once sulfur oxides have been. emitted to.
the ambient air, they are subject to vir-
tually no control whatsoever Sulfur di-
oxide as well as sulfur trioxide, sulfuric
acid and sulfates resulting from the sul-
fur dioxides will be deposited in the lungs
of peoplei on vegetation and buildings, on
the land and in water- Where they will
be deposited will depend upon variables
not subject to the control of the plant
operator. The Issue then is not whether
the disposal of the purge stream may
have an adverse environmental effect,
but whether such adverse environmental
effects are likely to be greater than the
adverse environmental effects that would
result from not using scrubbers.

The problem of sodium sulfite purge
disposal Is not limited to new acid plants.
-In order to, meet primary and secondary
national ambient air quality standards
and State and local regulations, some
existing sulfuric acid plants have been
equipped. ind others may be equipped
with scrubbers. At this date. the only
U.S. sulfuric acid plants whicl have been
fitted with Weliman-Lord sodium sulfite
scrubbers have been existing installa-
tions. All three existing plants are oper-
ated by the petitioners, Olin Corpora-
tion (2) and Allied Chemical Company-.

We do not know all that there is to.
know with respect to effects associated
with different air pollutants. May effect
of acknowledged air Pollutants are not
completely quantfied. In particular, sul-
fate- enao=ures resulting from sulfur
oxide released into the atmosphere are
associated with such health effects as
increased. frequency of asthma attacis,
increased frequency of acute lower respi-
ratory disease, increased risk of chronic
respiratory disease, decreased lung func-
tion in children and aggravation of pre-
eisting heart and lunT disorders.' At
this time, ,there is insufficient data to
establish national ambient air quality
standards that would. protect against
these effects. However, Congress recog-
nized these problems when it passed sec-
tion 111 of the Clean Air Act requiring
that ner sources should be constructedto
be as clean as possible even though sec-
tion 110 of the Act is intended to protect
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against known dangerous levels of pol-
lution.

There are no data indicating adverse
health effects associated with disposal of
properly treated Wellman-Lord (W-L)
purge streams. It is the Administrator's
judgment that any such effects dre less
than those associated with uncontrolled
sulfur dioxide releases from new recycle
plants. Furthermore, if health effects
later are found to be associated with
purge disposal, the purge can be dried,
sold, transported, or otherwise treated
to eliminate or minimize the "problem"
or develop the purge solids as an asset.

Technology is available t eliminate
adverse environmental effects of dispos-
ing of wastes from the W-L scrubber
system. -1

A. Although liquid wastes are potenti-
ally harmful, they 6an be treated to elim-
inate chemical oxygen demand (COD)
which is the major concern associated
with their release to water sources.b Peti-
tioners state that:

The *most economical method of disposal
[of W.-L purge stream] would be to discharge
into a waterway, but this usually would not
be acceptable without involving a significant
added cost (to eliminate the oxygen-demand-
ing sulfate and 'protect fish life) which EPA
did not consider. [Petitioners' Brief, page 19.]

EPA agrees that treatment of the
purge would usually be necessary to elim-
inate the sulfite and convert it to non-
oxygen-demanding sulfate. EPA did con-
sider this as evidenced by the fact that
EPA included the cost of treatment in
cost estimates for the W-L scrubber. 'T

The treatment step involves a simple
chemical engineering technique that has
been in operation in Japan since August'
1971. There are presently three such
treatment systems in operation.*

Two water permits were recently
granted to W-L equipped sulfuric acid
plants after they agreed to install purge
treatment.'

B. Methods are available, to substan-
tially reduce the amount of purge from
the W-L system. At the time the NSPS
for surfuric acid were proposed, the purge

b Untreated purge streams contain large
amounts of sodium sulfite and thlosulffite.
These compounds use oxygen from the water
course when they are released untreated.
(This is termed Chemical Oxygen Demand or
COD.) It is these oxygen-demanding com-

-pounds that cause the pollution problem and
which apparently were the reason for the
denial of the permit in Illinois referred to
by DuPont. [Comments of E. I. DuPont de
Nemours and Company in No. 72-1072, J: A.
at 260.] The treated purge contains only
sodium sulfate (NaSO4) which has no COD.

o At Olin Corporaton Curtis Bay, Maryland,
the Chiba plant of Japan Synthetic Rubber
(since 1971) In Chiba. Japan, and the Chubu
Power Plant in West Nagoya, Japan.

d The two plants are the Paulsboro, N.J.,
and the Curtis Bay, Maryland, plants of Olin
Corporation. The first will discharge Into
fresh water and the second into brackish
water. Delaware River -Basin Commission
Docket No. A-71-171 and State of Maryland
National Pollutant Discharge Elimination
System Permit No. 74-DIP-039.

stream volume for existing W-L systems
was an average of 10 pounds of dissolved
solids per ton of acid produced. For a'
1,000 ton per day (TPD) plant, an aver-
age of 5 TPD of solids would be contained
,in the purge stream.* The 17 TPD esti-
mated by petitioners was a maximum
rate and apparently included water.'

EPA stated at the time of proposal
that: "The process designers are investi-
gating several means of handling these
wastes." a
One of the methods being investigated
involved a. simple engineering technique
of cooling the purge so as to remove only
the undesirable sodium sulfate while
leaving the sodium sulfite in the system.
This technique has been broven effective
at the Chubu Power Plant in West Na-
goya, Japan, and reduces the purge by a
factor of 2 or 3V Thus using presently
proven technology, a purge containing
an average of 4 pounds of solids per ton
of acid or 2 TPD from a 1,000 TPD acid-
plant is attainable.

Other methods of reducing the purge
volume are being investigated including
the use of oxidation inhibitors.

-C. Treated wastes can be released in
brackish water or seawater without caus-
ing any adverse environmental effects.
Treated purge solids from the W-L
scrubber are essentially all sodium sul-
fate, a natural ingredient of- seawater.
Thus disposal of the treated purge would
have little or no adverse environmental
effect for those plants that discharge into
seawater or which can barge or otherwise
economically transport the purge to salt
wa'er. Ocean dumping permits will be
considered for dumping non-toxic sub-
stances such as sodium sulfate (40 CFR
section 227.51). This is particularly im-
portant since spent acid plants are
usually connected with petroleum re-
1ineries and the majority are located on
or near brackish water or seawater.

D. Treated wastes can be released in
fresh water courses with minimal en-
vironmental effects. For the minority of
plants that would find It difficult to dis-
charge into salt water, the amount of
sodium sulfate discharged would in most
cases be insignificant; In one respect
comparing the air pollution control prob-
lem to the water pollution problem cre-
ated by an air pollution control device
has little meaning because releases of
SOt into air will eventually become a wa-

I * The estimate is based on a 10 percent loss
of collected SO, in the purge stream and 21.5
to 85 pounds SO. per ton of acid from uncon-
trolled single absorption plants [Background
Document, p. 44]. The number given is an
average with a 1,000 TPD sulfuric acid plant
producing from 1.9 to 9.0 TPD Of solids in
the purge stream.

f Each molecule of sodium sulfate solid
will attract 10 molecules of water (written
(Na2 SO,010BO). When the solid is heated to
greater than 212°B', the water comes off. In
solution the solids are in ionic form and
cannot really be said to hold the water. Thus
the basis chosen for solid weight Is somewhat
arbitrary.

r The range is from 0.7 to 4.5 TPD of solids
in the purge stream.

ter pollution problem. At a recent hear-
ing, a witness for the Edison Electric
Institute stated that:

[a] fair amount of the material (sulfur
dioxide] is undoubtedly removed by vege-
tation and land surfaces * * but I think
that the vast bull, of it [sulfur dioxide]
probably becomes very tiny particle.",

Thus most of the S0 becomes partbulate
or sulfuric acid which will eventually set-
to earth and be washed into streams and
oceans.

The purge stream Is of appreciably
lesser magnitude than principal exist-
ing sources of sodium sulfate. There
are numerous sources of this material,
many being water treatment procesesM
or neutralization of waste sulfuric acid
which discharge into water courses. For
Illustration, present sodium sulfate emis-
sions from kraft paper pulp mills, house-
hold detergents, and from recycle acid
plants without scrubbers are compared to
potential emissions from W-L scrubbers.

It is projected that no more than one
recycle acid plant will be built annually
in the near future. The growth rate In
capacity from new recycle plants is about
150,000 tons per year, hence there may
be as much as 1,500,000 tons per year of
plant capacity subject to new source
standards'by 1981. Of the total, 900,000
tons per year of recycle capacity would
be installed after 1975. Based on this
growth rate, the total purge stream solids
from W-L scrubbers installed to meet
new source performance standards might
be as much as 1800 TPY (tons per year)
by 1981. The estimate Is based on worst
case assumptions that: (1) the purge
solids will not be reduced below levels
presently attainable (i.e., 4 pounds per
ton of acid); (2) that no one recovers
sodium sulfate for sale; and (3) that all
new recycle acid plants installed after
1975 are equipped with W-L sorubbers.
No reduction is made for those new
plants that will have to Install scrubbers
,for reasons other than new source per-
formance standards. Since no W-L
scrubbers are installed or planned at new
acid plants, this Is probably a gross over.
estimate.

The kraft pulping Industry consumes
over 1,000,000 TPY of sodium sulfateo., 1
-This material Is make-up for sodium sul-
fate lost primarily to the air and water.
The air emissions will eventually settle to
earth and most of It will eventually be
washed into streams or oceans. This
source of sodium sulfate at current rates
is over 500 times as large as the maxi-
mum estimated emissions attainable from
recycle plans in 1981.

About 2,600,000 TPY of sodium sulfate
is used as a "filler" or "builder" n com-
mercial and household detergents."' 1

The material is discharged to the sower
and eventually to some body of water.
Most water treatment systems do not re-
move sodium sulfate. This source of so-

hBased on two new 1,000 TPD stulfurlo
acid plants per year [Background Document]
and Petitioners' estimate that 20 percent of
acid plants will be recycle acid plants,
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dium sulfate at current rates is over
1,400 times as large as the maximum es-
timated 1981 sodium sulfate emissions
from recycle acid plants.

Due to the large amount of water and
water-producing impurities (i.e., hydro-
carbons) iff spent acid plant feed, there
is a significant amount of contaminated,
low-strength acid prodiced. In some
cases, this low-strength acid can be
blended into a product but what cannot
be used is neutralized, usually with so-
dium carbonate or sodium hydroxide to
form sodium sulfate. Currently, spent
acid plants release from the neutraliza-
tion process up to 310 pounds of solids
per ton of sulfuric acid.' This is 75 times
the amount attainable from W-L scrub-
bers. -

E. The purge stream can be eliminated
if necessary with no solid waste material
produced. For. those plants that cannot
or choose not -to discharge the purge,
there are, as petitloner correctly states
(Petitioner's Reply Brief, p. 13), methods
for obtaining a dry material from the
purge. This material can be recycled by
technology used in the kraft pulping in-
dustry for years. Although it is presently
more economical to do this on a larger
scale, as at a kraft pulp mill,.rather than
at each aid plant, advances in tech-
nology generated by requirements to con-
trol major sulfur dioxide sources cduld
reduce treatment cost at sulfuric acid

- plants.
The market for sodium sulfate is con-

siderable. The consumption for 1971 was
1,590,000 tons with the kraft paper pulp
industry consuming over 1,000,000 tons.
-About half of current sales is presently
produced as a by-product from produc-
tion of rayon, cellophane, hydrochloric
acid, dichromate, phenol, and other
chemicals. There is, however, a large
amount of natural product mined, pri-
marily in California, Utah, and Texas.
The material is often shipped long dis-
tances. An additional 286,000 TPY is im-
ported. Imports alone equal over 160
times the production capacity attainable
from spent acid plants In 1981 even if
all future spent acid plants used the W-L
system and recovered sodium-sulfate.n

The ability to market sodium sulfate
is shown by the plans for a W-L system
under construction at the D. H. Mitchell

. Station of Northern Indiana Public Serv-
ice in Gary, -Indiana. EPA 'partially
funded the project and Allied Cbemlcal
(one of the petitioners) has guaranteed
that there will be no sodium. sulfate re-
leased to water courses. Allied will prob-
ably sell the sulfate. The volume of purge
solids from their plant will be an order
of magnitude greater than from any re-
cycle acid plant.,

Five of the petitioners (Allied Chem-
Ical Corporation,' American Cyanamid

IAccording to disc .arg permit NJ--2SD-
OXY-2-000755, Allied Chemical Corporation
at its Elizabeth Works releases up to 133,380
pounds of sulfatesand sodium compounds
per day at its 42& TPD sulfurlo a d plant.
This same plant also manufacttre 108 TPD
of chlorofluorocharbons and 5 TPD of poly-
mers. Total solids discharged from this plant-
are up to 181,210 pounds per day.

Company, E. L DuPont de Nemours &
Company, Monsanto Company, and
Stauffer Chemical Company) presently
produce sodium sulfate for sale." The
material is priced f.o.b. the production
site at $18.00 per ton." Thus, the "sub-
stantial costs" for drying could be largely
offset by the revenues produced. For
those plants that require drying of the
salts, the purge need not make "a large
quantity of solid waste material 0 *1'
but rather can produce a saleable prod-
uct. If costs for disposal lecome too high
and it cannot be discharged or sold, the
purge can be transported to salt water
for disposal.

F. The Environmental Protection
Agency's action regarding the new source
Performance standard for SO. from re-
cycle sulfuric acid plants is in agreement
witL the Environmental Protection
Agency's concern for water Pollution
prevention. For the principal considera-
tion of oxygen demand, there is adequate
technology available to meet all appll-
cable limitations. For the lesser consid-
eration of total dissolved solids, there are
no numerical criteria and even If there
were, whether a discharge fr6m a sulfuric
acid plant would meet them, would de-
pend on the concentration of dissolved
solids otherwise present in the stream.
The latter depends on dissolved solids
released by other plants In the area and
characteristics of the receiving water as
well as the level of solids present in the
purge stream.

Summary. It is unlikely that there will
be any purge stream to dispose of from
new recycle acid plants as It is unlikely
that such plants will use the Wellman-
Lord scrubber to meet the standards.
However, even If all new recycle acid
plants were to use Wellman-Lord scrub-
bers, EPA does not believe that the ad-
verse en ironmental effects of disposing
of the purge from Wellman-Lord scrub-
bers are so great that the SOj standard
for new sulfuric acid plants (40 CFR
60.82) should be revised.

REASONABLEiL-SS OF OPAcITY STANDAILD

On June 29, 1973, the U.S. Court of
Appeals for the District of Columbia re-
manded to EPA the new source perform-
ance standards -for Portland Cement
Plants (40 CFR 60.62) promulgated by
EPA under section 111 of the Clean Air
Act (42 U.S.C. 1857c-6) (Portland Ce-
ment Association v. Ruckelshaus, 486
P.2d 375). One of the Issues remanded
in that case was the appropriateness of
opacity standards. In the Essex Chemical
case the court noted the similarity of
the opacity challenges and remanded the
record for additional consideration re-
garding the reasonableness of opacity
standards.

Since the record vas remanded in Port-
land Cement for a similar reconsideration
of the opacity standard, and sinoe the chal-
lenges basically are directed at the test Itself
rather than particular ptandards set there-
under, we do not believe that the recon-
sideration will require much more effort on
the part of the EPA than In already re-

* quired by Portland Cement. (Cta footnote
11)

On November 12, 1974, EPA responded
to the remand (39 FR 39872). Copies of
the remand response are available from
the Emission Standards and Engineering
Division, U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, Attention: Mr. Don R.
Goodwin.

In the Portland Cement (PCA) re-
sponse, EPA reconsidered the use of
opacity standards and concluded that
they are a reliable, inexpensive, and use-
ful means of ensuring that control equip-
ment is properly maintained and op-
erated at times when performance tests
are not being conducted. EPA also made
certain changes to the general provisions
and test method for opacity to minimize
the possibility that a plant which meets
the mass emission or concentration
standard applicable to the source and
is properly maintained and operated
would be in violation of the applicable'
opacity standard. The. changes are ap-
plicable to new contact sulfuric acid
plants and all other sources for which
opacity standards have been promul-
gated or proposed under section 111. The
court which remanded the sulfuric acid
plant opacity standard to EPA has sus-
tained EPA's position that opacity
standards are a reasonably accurate
means of measuring and controlling pol-
lution. Portland Cement Association v.
Train, No. 72-1073 decided May 22, 1975.
The latter decision disposes of the is-
sue of the validity of opacity as a test
method, This response considers related
aspects of opacity not covered in the
PCA response which are specific to sul-
furio acid plants.

The principal revisions to the regula-
tions (40 CFR Part 60, Standards of Per-
formance for New Stationary Sources)
which apply to all opacity standards
herein are: (a) revisions were made to
Method 9 (the opacity test method) to
base compliance on the averaged results
of one or more sets of 24 consecutive
observations; (b) Method 9 now defines
the possible error associated with a set
of opacity observations; and (c) section
60.11(e) was added to provide a gen-
erally applicable mechanism for any
owner/operator to petition the Admin-
istrator to obtain a higher opacity
standard for any facility that demon-
strates compliance with the mass emis-
sion standard concurrent with failure
to attain the promulgated opacity
standard.

The revision to Method 9 to clarify the
time over which opacity observations are
made (six minutes) was included to -re-
quire sufficient observations to ensure ac-
ceptable accuracy within the 7.5 percent
opacity error range referenced in Method
9. The use of sets (the average of 24
observations, each taken at 15 second in-
tervals) of opacity data will preclude a
single high reading from being cited as a
violation. Section 60.11(e) provides ac-
commodation for those source'owners
and operators who Install unusually lafge
diameter stacks or whose source particu-
late emissions have unusually small mean
particle diameters which could cause the
opacity of the -emissions to be greater
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than is typical for most oth~r plants in
the source category. This provision al-
lows the promulgated opacity standards
to be based on typical parameters for
well-controlled new installations rather
than on the most extreme set of condi-
tions. This provision alone ensures that
no owner of an affected facility would be
deemed in violation if the facility were
not able to meet the current promulgated
opacity standard while meeting the mass
emission standard. However, EPA addi-
tionally has reevaluated the promulgated
standard applicable to sulfuric acid
plants to determine whether the general
standard can be met by most new plants.

The standards for contact sulfuric acid
plants limit opacity to less than 10 per-
cent and mass emissions of acid mist to
0.15 pound per ton of acid produced.
* Visible emissions from sulfuric acid
plants are caused by sulfuric acid mist
and its precursor sulfur trioxide and are
essentially independent of sulfur dioxide
concentrations. Thus, in order to be in
compliance with acid mist mass emission
and opacity limits, it is necessary to max-
Imize absorption of sulfur trioxide in the
manufacturingsystem and to apply high-
efficiency acid mist collection equipment
to tail gases. Acid mist and sulfur triox-
ide which are removed from exhaust
gases become part of the acid product
and do not generate any waste products.
As emitted from the manufacturing proc-
ess, acid mist is present in extremely
small particles which are effective in
scattering light and obs6uring vision
through the plume. Additionally, SO
that escapes collection readily unites
with moisture in the atmosphere to cre-
ate finely divided acid mist. Hence, the
absence of visible emissions indicates a
high degree of SO. absorption and mist
collection and, conversely, the presence
of significant visible emissions indicates
less than optimum performance of mist
collectors and/or the SO. absorber.

A. Condensed water will only rarely be.
encountered. The question of visible wa-
ter droplets in the exhaust gases is rele-
vant only to those sulfuric acid processes
for which wet scrubbers are utilized to
remove sulfur dioxide from tail 'ases.
For dual absorption acid plants and
plants which utilize molecular sieves for
SO. control, there is very little water
vapor present in the pxhaust gases. In
fact, the absorption columns used with
contact plants remove almost all of the
water vapor causing exhaust gases to be
appreciably drier than the ambient air.
It appears that most new acid plants will
employ the dual absorption process
rather than scrubbers.

Since the standards were proposed, no
new acid plants have been equipped with
wet scrubbing systems. The sodium sul-
fite wet scrubbing process which was a
principal basis for establishing the
standard in 1971 is not planned for in-
stallation at any new plants. A repre-
sentative of the only U.S. vendor of the
Wellman-Lord sulfite process stated that
acid manufacturers are exhibiting no in-
terest in sulfite scrubbers (see reference
1 on page 28).

C FEDERAL

The discussion of wet plumes pre-
sented in the reply to the Portland
Cement Association remand (pp. 102-
106) is applicable to sulfuric acid plants
utilizing wet scrubbers. During the de-
velopment of the sulfuric acid standard,
only one scrubber installation was iden-
tified as capable of meeting the subse--
quently established limits; this being the
sodium sulfite system operated by the
Olin Corporation at its Paulsboro, New
Jersey, facility. Observations of the unit
in warm weather showed no ' visible pol-
lutants or water vapor.s During colder
periods, condensed water vapor was de-
tected but no visible acid mist was ob-
served. This was the case at the time
that acid mist and sulfur dioxide emis-
sions were measured in 1971. As with
any wet scrubber, cold or moist atmos-
pheric conditions will cause condensa-
tion of moisture. Under extreme condi-
tions, condensed ' moisture may persist
for a long distance preventing trained
observers from evaluating opacity of acid
mist. However, the observer will be re-
quired to follow the procedure of Method
9 in evaluating visible emissions either
before the moisture condensed or after
it has evaporated, usually a distance from
the stack outlet. As explained in the
Portland Cement Association' response
(pp. 102-106),. there is no chance that
the trained observer will mistake con-
densed water droplets for acid mist and
erroneously record excessive opacities
when they are not caused by acid mist.
In fact, the reverse is true since the ob-
server usually canhot read the visible
acid mist emissions at the point of maxi-
mum opacity when condensed water
vapor is present. Acid mist causes visible
emissions to persist for long distances,
even when the air is dry (low relative
humidity) and not conducive to the con-
densation of water vapor.

B. Trained observers will not confuse
condensed water with acid mist. Sulfuric
acid mist is a liquid which is released in
finely divided form from sulfuric acid
manufacturing operations. Acid. mist is
an entirely different chemical compound
from water with sharply different chemi-
cal and physical characteristics. Its be-
havior in the atmosphere is not similar
to condensed water and a trained ob-
server can readily distinguish one from
the other.

Acid mist is concentrated sulfuric acid.
Unlike water droplets, acid mist will not
evaporate in the atmosphere. Instead, it
will remain in liquid droplet form. After
release to the atmosphere, the droplets
slowly, grow in size as they absorb water,
vapor and also agglomerate into larger
particles because of collisions. Exhaust
gases from acid plants contain almost no
measurable moisture because' sulfuric
acid is a strong dehydrating agent caus-
ing moisture to be absorbed in the
system.

Because of its strong tendency to re-
main in the liquid state any acid mist
released in the atmosphere does not evap-
orate or disappear within a short dis-
tance of the stack exit. When visible acid
mist is observed at the stack, It persists

for long distances until it finally disap-
pears only because of dilution with am-
bient air.

In contrast, water droplets-present
only if a scrubber is used-will readily
evaporate under most atmospheric con-
ditions. Only when the ambient air is
relatively saturated with moisture, i.e.,
about 80 percent or greater relative
humidity, will water plumes fail to evap-
orate quickly and become invisible.)

C. The opacity standard is achievable.
The principal devices used in the indus-
try to prevent acid mist emissions are
fiber type vertical panel or horizontal
pad impactor mist collectors and vertical
tubular mist eliminators, The latter
usually provide a greater degree of mist
removal; however for some installations
pad-type collectors may be almost as
effective. Electrostatic precipitators also
have been utilized for mist collection but
few have been installed in recent years.

Observations of actual installations
show that many operating acid plants
are equipped with high efficiency mist
eliminators, and that'in several Instances
he visible emissions-can be observed from
the units. As-shown in Table 1, no visible
emissions were observed from six con-
tact sulfuric acid-plants, five of which
were tested and found to be in compli-
ance with the mass emission limit of
0.15 pound per ton of acid produced. The
sixth plant-DuPont's Deepwater (New
Jersey) facility-was not tested for mass
emissions. The latter is significant since
it is equipped with a relatively low
efficiency collector-a packed tower-
and still had no visible emissions during
the inspection period.

Two additional acid plants were
tested by EPA to determine mist emis-
sions from the generally less effective
pad-type collectors. As shown in Table 2,
one of these installations Was found to
be in compliance with the standard
while the other had emissions slightly
greater, averaging 0.21 pound per ton.
In both cases, opacities ranged from zero
to 10 percent at the stack, however, the

J The vapor pressure of a liquid io a moas-
ure of its tendency to evaporate, There is a
great difference in vapor pressure between
water and concentrated sulfuric acid at any
given temperature as illustrated by the fol-
3 owing table.

Vapor prezsuro Vapor prcrz.:zro of
Temper- of water, conentrated (0,
ature, IF mmflg percent) sulinre aid,mmig.

32 4.0
C3 17.5

104 55.3 .W7i
140 149 .013
176 355 .(e
212 b760 :2W
3 .... , 7

SPenrr, 7.11., et al., Chemical Enginors Hand.
book, 3d edition, Mclr.'w-UhIl, Now York, 1WI9.bBoiling point.

NoTE.-At tempcraturc expedenced in exhust
gases from acd plants, I o up to 175' F, the vapor
pressTro of ald mist is less than eoo that ef
weter. Therefore, It does not evaporate as water
mist do:s.
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readings were'not made in accordance
with Method 9 since the obseiver viewed

.,the plumes at an oblique angle such that
the observer's line of sight through the
plume was appreciably greater than the
cross-section of the plume. Even in these
cases, opacities did not exceed 10 percent
and no visible emissions were detected
much of the time. At one of the plants,
emissions were viewed during part of the
test from a point perpendicular to the
plume, i.e., in conformance with Method
9 and no visible emissions were observed.
These observations show that when
Method 9 procedures were not followed,
opacities were slightly greater than
allowed by the standard, i.e., 10 percent
versus the requirement of less than 10
percent opacity. It Is emphasized that in
one of these instances, mass emissions
were 30 percent greater than allowed by
the standardY'2

Since opacity is a function of plume
thickness, the diameter of the stacks
which were observed in developing the
standard was considered as well as the
possibility that larger stacks might be
encountered in actual practice. Revised
section 60.11(e) provides a mechanism
by which the owner/operator can peti-
tion the Administrator to obtain a less
stringent visible emission standard for
any facility that demonstrates compli-
ance with the mass emission standard
but falls to obtain the promulgated opac-
ity standard. Thus, even if an owner/
operator were to utilize an excessively
large stack, accommodation could be
made for resultant higher opacities.

Data submitted by an acid manufac-
turer (Table 3) identify two additional
acid plants that were found to meet the
existing opacity standard and a third
plant that exceeded both mass and
opacity limits. Significantly one of the
plants (B) was found to emit an aver-
age of only one percent opacity while
acid mist emissions were twice the level
of the mass standard. For the plant (A)
with the greatest mist emissions-lO0 to
300 percent above the mass emissions
standard-opacities averaged only 22.3
percent and ranged from 17.5 to 26.1 per-
cent. The third plant (C) easily met both
mass and opacity limits. It is notew6rthy
that the industry observer at Plant A
had-not attended smoke observer school
and c6mmented in his notes that he may
have read the opacities somewhat high.
Observers at Plants B and C were in-
dustry Plrsonnel who had attended
smoke training schooLm

The latter data also demonstrate that
opacity levels of a plant properly oper-
ated and maintained do not vary great-
ly. As noted in Table 3, the largest varia-
tion was 17.5 to 26.1 Percent for a pldnt
where mass emissions varied to a much
greater degree (0.27 to 0.59 pound per
ton) and did not meet the standard;

Opacity of acid mist emissions is gov-
erned by particle size and shape as well
as mass concentration. Since they are
in the liquid state, mist particles are
spherical and therefore uniform. Little
data are available as to the size of par -:

ticles exiting from high efclency mist
collectors. If there are large variations
in size, some combination of processes
and control devices would be expected
to produce greater or lesser opacity than
a "normal installation". While the possi-
bility of abnormally high opacity Is ac-
knowledged, only two such instances
have been cited by the petitioners. In
this case, single absorption plants were
reported to have exceeded the opacity
standard when inorganic sulfides and
high nitrogen bearing wastes were added
to the feedstream. This information Is
deemed insufficient to require revision
of the opacity standard since:

(a) the single absorption plants are
not representative of double absorption
plants which will be utilized in most in-
stances to achieve the standards,

(b) these types of materials will not

be present in the feedstocks of most
plants, and

(c) the cited situations are clearly
within the intent of section 60.11(e).
Observations of well-controlled plants
(Table 1) processing a variety of feed-
stocks, some producing oleum, indicate
that opacity is less than 10 percent when
mist emissions are in compliance with
the mass standard.

Summary. There is ample evidence that
the opacity standard is both reasonable
and achievable. The same abatement de-
vices needed to meet mass standards for
acid mist will also allow achievement of
the opacity standard for acid mist.

Dated: August 21, 1975.

RussAm M. T nr,
Adminisltrator.

TABLE 1.-Opacity of add .ict emis-ionc from sulfuric acd plants equipped with mist
collco1ra ... 28

AedO.mUL _verage
Plant Proluco Stack Collator type eM1eans -La4=1u 411311ad (pounds per (Pacen.)

ton)

Amcrfca Cy=amId, LIndca. Yes ..... 3tn ----...- Vertcr l tato and pad..-.. 0.2-O.c a
NJ.

Oln Chemical Co., Pnuboro, Ym ...... 4 t On..... Vrtal tube....... .01-0.15 0
NJ. 0 t

Allied Chcmical Co., ElirYa- Y ...... - 2 tlin ........- .0 -09. 0
beth NJ.

.Anlin C. lnriford. 111. - o-.... 2ftl1'n_.i.. VrtLal tnbo or ad-..d..... .11-0.13 0
Ten'gul Inc.. Aurora, N.O... No..... a tl..... Vertical tubo and pad-. .014-0.G 0
Du rot de Nemoum, Dep- (1) ................. Packed t .0

water. NJ.
ssex ChemIc3l Co., Ncark, Yo ..................... Verikal 2 >10
NJ.

NLIndustrlcSt.LnI3.oMo... No ....... 5ft .... Vert!, IL-al ....... . 04-0.10 148
Farmland IndustrAes, DiSrtoa, No . 7.S. In..... orlzontaldu3alp5L.... 4.14-0.M2S 23.
Fla.

I Did not produce "I am during io1of obacrvattsn.
Inspoctlon report Indited probable kak cuidng rame C=3 to bypcca collector.

IOpaities Freiter than 0 roorded only when vlowln plumo from oblIquo ange, not In accodarcewlthetbcd U.
a, ist emILson In exc= of now wurco tandard.

-TABLE 2.-Opacities up to 10 percent recorded at 2 sulfuric add plants eqtip ped with
pad-type mict collectors 2

Acld ist Du=tin of tca - Total period of
Plants (pounds pa (tiscum) opacity observatlon OpacltIercca zd

ton)' (1-11)

NL Industrle, St. M.0i0-(-M0 for 1 b3L36 ..... V l5r2m . OfrlIr'jmSpereent
Louis, Mo. for 6 s0 percent for

Parm and Industries, .10.23 llhr40mh ...... lhrVm, n. 0 for 36 mis 5 percent far
Barrow, Fla. 43'4 mlr 10 paercent for

I EPA mcthod 8. 40 CFR )GOS.
2Opacities of 5 peroent or grcatcr recorded vhcn pliao vrI ed obliquey from a point cl-se to the be of stz.k.

Procedure not In accordance with method 0.

TABLE 3.-Add mit measurenont and
opady evaluations for 8 sulfuric acid
plank 22

Add mist (pounds Opacity (percent)
Plant 1,808 per ton)

Average fange Aree Range

..... 0.43 0M27-0.O 2Z3 17.5 -2& 1
........ t31 .21-.40 L0 0- &7

00.........4 .00-.07 4.2 0-5.0
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FEDERAL ENERGY
ADMINISTRATION

REFINERS BUY-SELL LIST
Crude Oil Allocation Notice

In accordance with the provisions of
10 CFR 211.65, the notice specified in
§ 211.65(e) is hereby published. Section
4(g) (1) of the Emergency Petroleum Al-
location Act of 1973, as amended
("EPAA"), provides that the regulation
promulgated and made effective under
subsection (a) of section,4 shall remain
in effect until midnight August 31, 1975.
Consequently, this notice, which lists
the sales obligations and purchase op-
portunities for refiners for the allocation
quarter commencing September 1, 1975,
shall only become effective if the current
expiration date of the EPAA Is extended.

The buy-sell list is set forth as an
appendix to the notice, and the calcula-
tion of refiner-sellers' obligations shown
therein reflects amendments to 10 CFR
211.65 issued concurrently herewith. In-
cluded as part of the list, as required by
§ 211.65(e), as amended, are: The quan-
tity of crude oil each refiner-buyer is
eligible to purchase, the total allocation
obligation for all refiner-sellers, the fixed
percentage share for each refiner-seller
and the quantity of crude oil that each:
refiner-seller is obligated to offer for sale
to refiner-buyers, with a specification as
to the portions thereof that constitute
the primary and secondary sales obliga-
tions for each refiner-seller, in accord-
ance with 10 CFR 211.65(d).

The buy-sell list is applicable for the
period September 1, 1975 to November 30,
1975. The provisions of 10 CFR 211, Sub-
part C, apply to all transactions made
under the buy-sell list.

The buy-sell list covers PAD districts
I through V, and amounts shown are In
barrels of 42 gallons each, for the speci-
fed period. Pursuant to § 211.65(d), each.
refiner seller shall offer for sale, directly
or through exchange, to refiner-buyers
during an allocation quarter a quantity
of crude oil equal to that refiner-seller's
primary sales obligation plus any portion
of that refiner-seller's secondary sales
obligation as to which the PEA directs
a sale pursuant to 10 CF R 211.65(h). No
refiner-seller shall be required to offer
for sale to refiner-buyers, whether by
directed sale or otherwise, any portion of
its secondary sales obligation until each
other refiner-seller (except refiner-sell-
ers with minimal primary sales obliga-
tions) has sold at least 80% of its pri-
mary sales obligation. -

The procedures of 10 CPR 211, Sub-
part C, applicable to transactions under
the buy-sell list provide that if a sale is
not agreed upon within 15 days of the
date of publication of this notice, a re-
finer-buyer that has not been able to
negotiate a contract to purchase crude
oil may request PEA to direct one or more

refiner-sellers -to sell a suitable type of
crude oil to such refiner-buyer. Such a
request must be made within 30 days of
the publication of this notice. For pur-
poses of tjhese requirements, this notice
shall not be deemed to be published until
such date upon which an extension of the
EPAA is effective. Upon such request,
PEA may direct one or more refiner-
sellers that have not completed their re-
quired sales to sell crude oil to the re-
finer-buyer. If the refiner-buyer declines
to purchase the crude oil specified by
PEA, the rights of that refiner-buyer to
purchase that volume of crude oil are
forfeited during this allocation quarter,
providing that the reflner-seller or re-
finer-sellers in question have fully com-
plied with the provisions of 10 CM, 211,
Subpart C. Refiner-buyers making such
requests must provide the PEA with the
following information:

1. Name of the refiner-buyer and of
the person authorized to act for the
refiner-buyer and buy-sell list trans-
actions.

2. Names and locations of the refineries
for which crude oil is sought, the amount
of crude oil sought for each refinery, and
the technical specification range of crude
oil which can be processed in each
-refinery.

3. Statement of any restrictions, limi-
tations or constraints on the refiner-
buyer's purchases of crude oil, with par-
ticular respect to manner or time of do-
liveries and price.

4. Names and locations of all refiner-
sellers from which crude oil has been
sought under the buy-sell list and the
volume and specification of the crude oil
sought from each.

5. The response of each refiner-seller
to which a request to purchase crude oil
has been made, and the name and tele-
phone number of the Individual con-
tacted at each such refiner-seller,

6. Such other pertinent Information
as PEA may request.

Each refiner-buyer and refiner-seller
will report the details of each transaction
under the buy-sell list to PEA on Form
903 (1-74) within 15 days of the com-
pletion of arrangements for the trans-
action. Each refiner-buyer and refiner-
seller is requested to report as promptly
as practicable every such transaction to
which it is a party.

Refiner-buyers wishing to receive an
allocation In the allocation quarter com-
mencing December 1, 1975, with resTedt
to future refining capacity (as defined in
10 CPI 211.62) that is not presently
taken into account In determining their
respective purchase opportunities, must
apply to the PEA for certification of that
capacity and provide all necessary In-
formation required to enable PEA to
evaluate the factors set forth in 10 COR
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211.65(b) (1) no later than September
30, 1975.

Al reports and applications made un-
der this notice should be addressed to:

Director, Crude Operations, Crude Oil Buy-
Sell Program, 20th Street Postal Station.
P.O. Box 19326, Washington. D.C. 20036.

Issued in Washington, D.C., August 26,
1975.

DAVID G. WILSON,
Acting General Counser.

APPENDIX-

The list of reflner-sellers and reflner-buy-
era for the period September 1. 1975, through
November 30, 1975 is as follows. The list sets
forth the, identity of each refiner-seller and
refiner-buyer, the fixed percentage share of
each refiner-seller, and the volumes or crude
off (reflecting all adjustments required un-
der- § 211.65) that each such refiner-seller
is obligated to offer for sale (with %. specifica-
tion as to prlmary and secondary sales oh-
ligatlons) or that each such refiner-buyer Is
eligible to purchase, as the case may be.
rEDERAL raEEGr sDaL suTRAION CaUDs OIL ALLO-

CATION -ROG5An FOR TIM IERIOD SETTIBEn 1975

Sales

Barrels

Primary Secndary
Share obliga- obliga-

tion fan

Amoco Oil Co ------- 0.099 1, 8 P2 3,873,63t]: 74O 875 2S.9
Atlatuc Richfield---- .072; 11407 2,844,59
Cities Service OL__ .0"23 1,1 17 9 ,60
Continental Oil Co- .034 0 0

-Exxon Corp------. .112 8,052,859 4X31,5CA
GettySkelly ..... .02(k 187,132 784 ,$3
GufOl Corp__.... . 9,354,834 3,369.560
2Xrathon Oil CO..... .022 754,146 845,247
Mobil Oil Corp. . .059 4,563, 6W 3,479,46
Philps Petroleum--. .039 109,595 1.530,137
Shell ILCo .107 9.090 02A 4,201,890
Socal/Chevro-.-..... .096 4,111,257 3,750,159
S-- OilCo.- - .012 3,562 2,0433
Texaco In..... .107 11,192,860 4, ,395
Union Oil Co. of

CalifL.-- -- 043 2,596,532 1,69D.4A4

Total.--------------.-.... 57,042,933 37, 924,70

Total aloca-
taon obliga-
tion_ ---------------------------- 7,639

PUROH.ASES
Barrels

Allied Materials Co-. 123,502
Anerada Hess Corp -_ 10.085,883
American Petrofna ....----------- 1,012,167
Apco Oil Co----- 8K, 813
Arizona Fuels Corp----------..-- 0
Asamera Oil, n - 9,130
Ashland. Oil In_ 6,123524
Axel Johnson----- -- - 130,486
Bay/Dow 136, 950
Bayou State- Ol-Corp ----- 0
Beacon Oil Company .......... -__ 214. T25
C & Hl efining------------- - 26,827
Calumet Industries ------ ------
CaIal Refining Co -- --__
Caribou; Four Comnerx-- ---- 0
Champlin Petroleum -_ - 825,596
Charter Oil Company- _ 767,217
Clalborne Gas Co ..... ..... 0
Clark Oil & Refining ---------- 2, 591,368
Coastal States Gas 6,015,750
Commonwealth OI. L, ..... 3, 024, T75
CRA-F maland id- Inc_.__.._ % 087,111
Cross oil & Ref- Ark ..... 95,091
Crown. Central Petro -. ___ 2, 073.190
Crystal On Rleflnlng.-..____ 0
Crystal Refining Co ......- - 135, 500;
Delta Refining Co - 1, 561,844
Diamond ShamrockCorp ...... 209,832

PURCHASES
Barrels

Dingman Oil & Ref. Co - -------- 5,159
Dorchester Gas ------------ 0
Eddy Refining CO__ 0
EdgLngton Oi Co a
Edgington OxnardRe. ..... 0
Evangeline Refning 0
Famarisa Oil Corp --------- .. 2, 053, 634
Farneri Union -chge - 1. 239. 9
Fletcher Oil. and Ref..--_.. 192.65s
Flint. Chemical Corp ..... 0
Gary Operating Co -------------- 248, COO
Giant Industries ---------------- 203,515
Gladieux Refinery.. 223,248
Golden Eagle Ref. C-....... 467,2Z0
Good Hope Refineries . 1CO. 150
Guam Oil & Reflnlng... 7,375
Gulf States --------------------- 0

.------------- 765,380
Howell Corporation 931,701
Hunt Oil Company ------- 492,06
Husky Oil Company,- .. ..- 1.30,370
Indiana Farm Buru_ _-__ 306,043
J & W Refining Inc ----------.-.-. C8156
John Wight, Inc-_ - 12,003
Xentuclkr Oil Ref. Co _........ 0
Kerr Mc,-ee Corp_ . ...... 4,170, 020
Xocl Refining Co- .......... 1.143, 523
La Gloria Ol-Ga3 Co._ 452,106
La. Land & Exploration Co _.... 358,270
Lakeside Refining Co ....----------- 15,032
Laketon Asphalt Ref -------- ---- 9,114
Little- America Ref ---------- 723,074
MacMillan RF Oil Co - 330,270
Marlon Corporation- ......... ------ 79,682
Mid America Refining ------------ 10, 00
Mid-Tex Refinery------------ 238,847
Midland Coop. 'r.il 765,332.
Mohawk Petroleum Co .... 242,111
Monsanto Company --------- 337,250
Morrison Petroleum a..... 0
Mountaineer Rcflnery.

- ..... 15, 030
Murphy Oil Corp. ....--------- 2, 821, 654
National Coop. R ............. 1.403,398
National Onl lecovery--- % 19231
Navajo Refining Co ............ 210; 013
Newhall Refining Co ------------ 377,486
North American Petroleum-..- 330, 635
Northland Oil & Ref __ 323,078
Oil Shale Corp -............... .- " 224, 016
OKO Corporation-- - - 0
Pas o Inco porated ... .... .... 740.250
Pennzoff Company.-........... 343,380
Pioneer Refinling ----.----------- 33,925
Placid Refining., ---------. 0
Plateau Incorporated---------- 104,978
Powerine Oil Company--"--. - 1 699, 718
Pride Refining Inc ...... 1.130,238
Quaker State Oil Refining Co.._ 0
Read Oil Sales, Inc_ .... 5,750
Rock IWland ReflninT. ........ 0
Saber Refining Co------- 217,329
Sage Creek Refining Co0- 7,250
San Joaruin Refining ---- .. - 0
Seminole Asphalt Ref ....... 187,500
Sigmor Corporatlon: ........... 20,827
ISomerset Refinery -------..... 0
Sound Refining Inc ........... 110, 625
South Hs.mpton____ _ 1,237,415
Southland Oil Co_. ___ 124,018
Southwestern Refining Co 0
Standard Oil of Ohio....... 13,05,472
Sunland Refining Co- - - 203,724
Tenneco, Oil Co-..... 1,208,760
Tesoro Petroleum Co, _...... 680,671
Texas Asphalt & Refinn.... 322, CO
Texa. City Reflnlnz- _.. . 3,521.750
Thagard Ol " D, co
The Refinery Corporation---..... 32.438
Thriftway OIL Co_ _ __..... 77,983
Thunderbird Resurc -.... 20;741.
Tonkawar ReflnlngCo_....... 49, 822
Total Leonard Inc .......... 317,019
Union Texas Petroleum. ...... 0
United Independent On Ca--..... 0

Earrels
United Refining Co...... 701.(47
U.S. O1 & Reflnng Co0___ 380.119
V-i Oi Compmny.___ 2,786
Vickers Petroleum Co-- __ 78 825 -
Vulcan Asphalt Ref - S.989
Warrior Asphalt Corp- 3-.035
West Ccast Oil Co- ... 0
Western Refining Co . C72.307
WIcketi Renning__. 0
Winston Refining Co .z. 991
Wirebacl: OIL C. ........ Er, c95
Wltco Chemical Corp__ _ _- 52"2 375
"ectter On1 Co _ 1, coo
Young Refining Corp... 257,117

Total 0 967, 633

[FE Doc.75m-2012 Fled 8;-Z6-75;T:2G p=l

ALLOCATION OF FEEDSTOCK TO
SYNTHETIC NATURAL GAS FACIliY
Petition for Assignment of Base Paeod

Volume and Supplier
On July 31. 1974, the Federal Energy

Administration Issued a Statement of
Policy and Speclil Rule governingthe al-
location of petroleum feedstocks to, s n-
thetic natural gas (SNG) plants (39 FR
27910 August 2, 1974). The special rule
sets forth the criteria which are ta be
considered by the FEA in granting or
denying the petition of an SNG mamu-
facturer for assignment or adiustments
of Its base period volume under § 211.29
of -- 's Mandatary Petroleum Alloca-
tion Regulations. In. the introduction to
Its statement of policy, the FEA indicated
that such petitions mould generally be
considered on a qase-by-case basis. The
case-by-case approach was adopted to
develop fully the information necessary
to ascertain the effects on competing
energy users of an allocation decison
respecting'a given SNG facility.

The Statement of Policy further pro-
vIded that, "In specific cases, opportunity
wil be afforded interested parties to
challenge or support the implementation
of this policy through factua or legal
presentation'" FEA has determined that
personal service of notice on all persons
who might be eggrieved by the issuance
of a decision =d order on an SNG Peti-
tion is Impracticable since such persoz
are not, at this point, readily identiflabre.
Therefore, in accordance with the July
31, 1974 statement and pursuant t& the
provisions of 10 CFR 205.23 and 205.33
the PEA herebyprovides notice of a.eti-
tion requesting a base period volume of
2,100,000 barrels per year of naphth
and 147,619 barrels per year of propane
for a SNG plant to be constructed Tz-
Philadelphia Gas Works In Philadelphia,
PennsylvanIa. The annual output will-be
60 million cubic feet per day-Amerada
Hess, Incorporated would be the desi-
nated supplier of the feedstock-

A complete fie containing all in-
formation and data filed In conJunction
with this petition, other than conffden-
tal business Information which PEA has
determined to be exempt; frmn the dis-
closwuerequirements of 5 U.S-. 552, will
be made available for publ Inspection
and copying at the Aclminstribaes Re-
ception Area. of the PEA. Room 3400.
Federal Building, 12th and Pen.-iYvan.
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Avenue, N.W., Washington, D.C., between
the hours of 8 am. to 4:30 p.m., Mon-
day through Friday. I

Written comments regarding this peti-
tion will be accepted and considered if
filed on or before September 12, 1975. Any
person submitting written comments
with respect to a petition summarized in
this notice should comply with the r6-
quirements of 10 CFR 205.23 or 205. 3
of the FEA procedural regulations, as
appropriate. Comments should be sub-
mitted to the Office of Specialty Fuels-
and Products, Federal Energy Admin-
istration. Room 6318, 2000 M Street,
N.W., Washington, D.C. 20461. Comments
should be identified on the outside enve-
lope and on documents submitted to PEA
with the designation "Allocation of Pe-
troleum Products to Philadelphia Gas
Works' Synthetic Natural Gas Plant."
Five copies should be submitted.

DAvID G. WiLsoN,
Acting General Counsel.

AUGUST 26, 1975.
[FR Doc.7C-23014 Fied 8-26-75;1:21r aml

ENERGY RESOURCES COUNCIL; INTER-
AGENCY TASK FORCE ON MOTOR VE-
HICLE GOALS BEYOND 1980

Further Notice of Public Hearings
On July 8, and July 21, 1975, notices

were published in the FEDERAL REGISTER
(40 FR 28666 and 40 FR 30522) regard-
Ing public hearings to be held by the
Interagency Federal Task Force on Mo-
tor Vehicle Goals beyond 1980. This no-
tice supplements those previous two by
announcing the location of the hearing
to be held in Los Angeles. That hearing,
the last in a series of four held in various
iections of the United States, will take
place in Los Angeles on September 9,
1975, commencing at 10 a.m. p.d.t. in the
Civil Service Commission Hearing Room,
Room 8544, Federal Buliling, 300 North
Los Angeles Street, Los Angeles, Cali-
fornia.

The topic to be emphasized in Los An-
geles will be Air Quality, Noise and
Health, and Marketing and Mobility.
Comment also will be allowed on pri-
mary topics already discussed at prior
hearings: National/Industry/Consumer
Economics, Alternative Implementation
Strategies, Automotive Design, Automo-
tive Manufacturing and Maintenance,
and Fuels and Materials Resources and
Safety.

The information gathered through
these hearings will serve as input for
the-January 1, 1976, report by the Task
Force to the Energy Resources Council
The Chairman of the Energy Resources
Council, Secretary Rogers C3. Morton,
hsked the Task Force to examine long
range energy goals for motor vehicles,
compatible with environmental, safety
and economic objectives.

Any person who hs an interest in this
matter, or who is a representative of a
group or class of persons that has an
interest in this matter, may make a writ-
ten request for an opportunity to make
oral presentation. Such a request should
be directed to:

LANDED COSTS
Representative and Maximum Prices,

October 1974-May 1975
'Notice is hereby given of 'the repre-

sentative and maximum prices as deter-
mined by FEA for certain crude oils
when imported pursuant to a transaction
-between affiliated entities for the months
of October 1974 through May 1975. These
prices, as set out in Appendix A, have
been calculated pursuant to § 212.84(e)
as modified by the Notice and Order on
the Determination of Representative and
Maximum Prices for January 1975, dated
June 20, 1975 (40 FR 27058, June 26,
1975). The prices for January 1975 set

'out below supersede the prices listed in'
that Notice and Order.

The apparent anomaly in the rela-
tive prices of Venezuela Light (VE-234)
and Venezuela Medium (VE-235) crudes
for the month of May 1975 appears to re-
flect the lack of market support in that
period, for the sulphur premium set by
the Venezuelan: government in its Tax
Export Values. The bulk of the crude
transactions determining the VE-234
price of Appendix A were low-sulphur
crudes, and the failure of such crudes to

NOTICES

Diane B. Plrkey, Room 6530, Federal Energy
Administration, 12th and Pennsylvania
Avenue NW, Washington, D.C. 20461, (202)
961-8385.

As previously announced, Ms. Pirkey
should be contacted at least 10 days prior
to the hearing. Additional information on
the conduct of the hearings and the
availability of transcripts Is contained in
the prior FEDERAL REGISTER notices.

Issued in Washington, D.C., August 26,
1975.

DAVID G. WILSON,
Acting General Counsel,

Federal Energy Administration.
[F Doc.75-23015 Filed 8-26-75;1:21 pm]

LANDED COSTS
Establishment of Costs for Certain Crude

Oils, May 1974-September 1974
Notice is hereby given of the proper

measurement of costs as determined by
PEA for certain crude oils when im-
ported pursuant to a transaction between
affiliated entities. Pursuant to § 212.83
(f), FEA intends-to disallow costs in ex-

cess of those set out In Appendix A to
this notice.

The standards and procedures used In
the determination of these costs are as
established in the Notice of tho Estab-
lishmefnt of Costs for Certain Crude Oils,
October 1973-April 1974, dated Juno 20,
1975 (40 FR 27059, June 26, 1975).

In that notice it was stated that "tals
an additional degree of freedom, FEA Is
permitting any overages to be first offso
against any underages for Imported
crude oils from the same country of
origin." The potential offsets referred to
in that statement apply, both in the pe-
riod covered in that notice, and in the
period covered by this notice, only when
the underage. and overages Involved
both accrue within the same month.
Thus an underage accrued in one month
cannot be offset against an overage no-
crued in another month.

Issued In Washington, D.C., August 27,
1975.

DAVID Q. WILSON,
Acting General Counsel,

Federal Energy Administration.

be marketed at prices reflecting a signifl-
cant low-sulphur premium will depress
the calculated price of VE-234. VE-234
has a stipulated sulphur content of 1.7
percent or greater and Its value with re-
spect to low-sulphur crudes is obtained
by subtracting the premium established
by the Venezuelan government. The
prices listed for Ecuador (EC-050) and
Trinidad (TD-190) crudes are also af-
fected, since their May 1975 prices were
calculated (pursuant to §§ 212.84(f) (1)
and 212.84(e) (6)) by referenco to VE-
234. FEA has authority under § 212.84
(e) (7) to provide by order for a modified
sulphur premium, if the-current premium
fails to adequately reflect market values,
Pursuant to this authority FEA Is review-
ing its May 1975 Venezuela data to as-
certain whether such a modification
would be appropriate.

Interested persons are invited to sub-
mit written data, views or arguments
with respect to the sulphur premium to
Executive Communications, Room 3309,
Federal Energy Administration, Box EV,
The Federal Building, Washington, D.C.
20461. Comments should be Identified on
the outside of the envelope and on the
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AppnNrni A

Reference crude May 1974 Juno 1074 July 1074 August M14 September

Abu Dhabi (TC-010) ----------- - - - 11 74 11.81 11.00 11,9 11,73
Algeria (AG-020) ---- ------------ - 14.08 14. 09 13.20 13.20 13.10
Angola 1 (AO-WO) ---....-- ...............- 13.80 13. 0L 13.10 12.82 12. i
Dubai 3 (TC-015)
Ecuador 2 (EC-05) ............................. ........ ---------.- 110.0 110,82 111.04
Indonesia3 (ID-070) ........................ 11.70 11.70 12.60 12.00O 12.0G
Iranian (111-M) ----------------------------- 10 04 10.9 10.40 10.03 10.40
Kuwait (KU-II0) --------------------------- 10.00 10.04 10.00 0. P5 0.05
Libya (LY-120) ------------------------ - 12.70 12.75 12. 05 12.31 12.07
Nigeria (NI-140) ............................ 13.14 13.25 12.80 12.40 12.40
Saudi Arabia (SA-180) ....................- 9.87 9.80 9.90 0.907 90)
Trinidad I (TD-190) ------------------------. . 1L34 1. 31 12.02 I. 0 12.07
Venezuela (VE-235) --------------........- 0.66 9.03 10.34 10.18 0. 89

I Loss than4 transactions; figures are based on comparison to most similar crude in same gc grophical region purstl.
ant to §§ 212.84(0(1) and 212.84(o) (0).

'Proprietary.
I Price set by regulation at offlcial selling price

[FR Doc.75-23171 Filed 8-27-75;3:52 pro]



NOTICES

documents submitted to the .FederalEn-
- ergy Administration with the designa-

tion 'Low-Sulphur Premium." Fifteen
(I)' coplesshouldbe submittedAII com-
ments received by 4:30: pr.m.,' ed&T.
September 19, 1975, will., be considered
by the Federal Energy Adminlstration in
evaluating any adjustment.

Any information or data considered
by the person furnishing it to be confi-
dential must be so identified and sub-

mitred In writing, one copy only. The
FEA reserves the right to determine the
confidential status of the information
or data- and to treat It accordint to Its
determination.

Issued in Washington, D.C., August
27, 197M.

DAvm G. Wrr-so,
Acting General Counsel,

Federal Energy Administration.

AISENrDix A-Byrrerdkt Prfme

e-erence crude Oct 1974 Nov. 1974 Dle. 1)71 lan. 197. Feb.1975 Mar. 1975 A Pr. 197 f 1I75

Abu Dhabi (T3010) ... 114 11.43 11.43 IL42 IL35 10.7 10.84 10.81

Algera(AG-020)... - 12.43 12.39 12.2a 12.03 1210 12.05 11.70 11.71
.Angoa 2(AO-130) 12.4 12.2 12.14 12.22 I210 12.23 IL 11.5

Ecuador 2(EC- )_ _-.--_ 1139 11.44 IIL47 ... 11.40 1 IL41 - - 10.69
Indonesia I(ID-070)-- ----. 12.60 12.60 12.600 12.00 12. 12.00 12.00 1z
Iran 10R-.SO)...... 1044 10.55 I0.3 0.07 10.67 10.67 10.3 10.00

(I-IM 039 10.4? 10:55 10.47 10.47' 1045 10.46 10L45
Xw t(U-O.. ....... I 100 10.25 1M.25 10.41 10.41 21? 1.37 MU 213t

Libya (LY--2-). 12.61 12.& 1232 12.- 119Q5 1L%2 11.2 ILS
Nigeria (NI-140) _ _ I W1.5 11.811 11.77 11_5 ILT ILE5 11M 11.E3
Saudi Arabla (s-SO) 10.25 10.46 10:47 10.46 10:47' 10.45 10. 465 10.49

(SA-1S2..... 10.06. 10.339 10.39 10.59 10.3 10.41 - 133 10.03

Trinidad (TD-190) . -....... - 12.41, 12.47 12.48 12.94 12.41 12.42 1.35 ILOI

Veneruela.(VE-234)- 11.21. I.2T 1129 IL76 IL
'  

IL2 11.16 l.71

(VE-235) . 10.33 10.37 10.15 10.2?E I E5 10.83 1.3E 1n.32
(V:_-236)--- 9M7 2.71 2.76 20.07 1M2 0. R 0s 2a M.f M

I Les than 4rnactions; fgtures arebsed on comparison ta=-mzt drmlinlr u n -n mZczrnbIl rcg n -a .

and to § 212SI(i)(1) andi2.3(e)(6).
2Proprietary.

Price set by regulation at officl sellivgprice.

.Arz. A.-iaximum rias

1Referencecrude - O5 L1974Nov. 197 94D&1974. .975 Fcb.1975 .Ita 19,5Apr.175OMy1975

Abu Dhabil(TC-010) 11-----.- - ILS 1L55 11.54 L7 1L45 IL03 10.04 10.01
Algeria (AG-20) ....----... 2.- 123 12.49 12.40 12.13 12.2 12.15 1180 IL3

ngo AO-03)....... 12.41 12.35 12.2 12.33 1020 1232 12.03 12.00Dubai I(TC-010 - - -i~ - ------ ",'i: _
Ecamdor t (EO L0 6 . l1.52 112.76 17 . 'l110?

Indonesia (D-70)... - -- 12.60 12.60 0 1.0 1.0 12.0 12. 0 12.0 12. .
irn (1 -0S0M 1. 167 10.78 10.77 107 I-.77 7 1973 10.70

(LR - ------------ IM0 1T0It57 10.63 10.07 10.07 10.5 10.0 10.es
[uwait 10.20 10.40 10.37 1M5 10. 10.4 .7 104 1CL44

ibya-(L Y-10)-........ 12.71 12.52 12.42 12.12 12.W 12.03 11.72 IL

Nigeria (NI-I40Y .............. 12.05 11.99 IL9 IL5 11.83 L 5 11.72 L63
SaudLAraba (SA-180 ... . 10.35 10.56 10.67 10.56 10.07 10.& 10.0 1M0.&0

(SA-181) ----..-.... 10.10 10.97 10.37 10.3? 10.3 10.37 10.37 1037

(SA-I82) .. 10.17 1049 1I.42 10.4 10 49 1.0 10. 43 10.03

Trinidd 1 (TD-190) -.-..--------- 12.54 13.79 12.94 13- 13.32 12.L62 12.45 12.0

Venezuela (YE-23 t)- -- 11.84 12.59 11.75 12.11 12.13 1L33 .11.23 I 0 -

(VE-235) _ - .---------- 10.43 10.89 10.43. 10.M 10:5 1 10.92 10.MI1
(VE-236) 9.62 9.81 9.6 10M0 1. 10.. 104 10a

ILess tban 4 transactions; figures arebased on comparison to mon sim lar crdeln 2no eczreiw l pu -

ant to § 212.39(1) and.22.54(e)(6).
2 Proprietary.
Price setby reguation ofici selling price.

[FR Do0.75-23170 Filed 8-27-75;3:51 pM]

OLD OIL ALLOCATION PROGRAM-

IntentTo Publish Entitiement Notices

The FederaI Energy Administration
-" hereby gives notice of its intent to issue

entitlement notices in September and
October ta carry out YEA's old oil alloca-
tionprogram (the entitlementsprogram)
for the months of July and August 1975,
notwithstanding that the FEA's author-
ity to allocate old oil prospectively will
expir- on, August 31, 1975 pursuant to,
Section 4(g) (1) of the Emergency Pe-
troleun Allocation Act of 1973 (the
"EPAA!");-as amended.

Pending a complete-review of the ad-
visability, both from the legal and policy
standpoints, of issuing these further en-
titiement notices, FEA advised all re-

finers by memorandum dated. August 1,
197 ot Its preliminary determination
that no entitlement notices would be is-
sued for these months. However, as a re-
sult of its extensive review of this mat-
ter FEA has concluded, as set forth be-
law, that there are compelling reasons in
support of issuingthe entitlement notices
for-July and August 197M, notwithstand-
ing its tentative determination to the
contrary:

Under the regulations governing the
entitlements program. refineis incurred
the obligation to purchase or the right to
sell entitlements at the time of their
crude oil receipts and runs In the months
of July and August 1975i notwithstand-
ing that the exact amount of each re-
finer's liabilitie or rights under the pro-
gram wilt notbe ddtermined until receipt
by YEA of the necessary reporting data,
analysis and compilation thereof, and

39935

publication of entitlement notices In
September and October 1975. Thus since
theme rights and liabilities will have been
incurred prior to the expiratfi of the
EPAA at midnight on August 31, I.75,
the YEA has concluded It possesses the
requisite legal authority under Section
4(g) (1) of the EPAA and 1 US.C. § l0
(the general savings statute) to issue en-
titlements subsequent to August 31, 1975
for July and August 1975 crude receipts
and runs and to enforce the respective
legal obligations of refiners to make the
required purchases and sale.

The EPAA requires, inter alla, that, to
the maximum extent practicable, PEA
protect the competitive viability of smal
and Independent refers and insure the
equitable distribution of crude oil and
refined petrolemn products at; equitable
prices. Thus; for the period during
which theregulatlons promulgatedunder
the EPA A are In force or remain en-
forcenble. EA Is under m statutory
obligaflon to attempt to the extent
practicable to effectuate these objec-
tives. Since the twa-tier crude oci pifc-
ing system provided for in the YEAs
pricing rezulatlans w In effect during
July and Auust 1075, and since a p3in-
cpal purpose of the entitlement s po-
gram was to ameliorate the crude cost
disparities created by the t.a-tLr sy-
tern, In furtherance of the EPAA's stat-
utory objectives. fallure to issue entitle-
ments for crude receipts and runs In
July and August would defeat tMhat pur-
pose. The fact that actual cash transac-
tlons occur two months after the crude
receipts and runs to which they apply
is a reflection only of the Inevitable de-
lay required to gather necessary Infor-
mation and to nezotlate transactions.

Issuance of entitlement for these
months will rve to Insure that the op-
eration of E 's price regulations in the
period prior to September 1,1975 and. the
distortions attendan& thereto do not
place certain refiners at a competitive
disadvantage in the period immediately
following termination of price controls
because of their relative lack of acess
to old oil during the month. of July
and August.

To the extent that the Lanca- of
entitlements for the months of July ani
August will Impose a. serious hardship or
gross inequity on certain: sma' refiners,
the FEA Is prepared to cansider, on. an
expedited bas, requests for eyxcapti n
relea.

Is-ued in Washington, 33C., on Ai-
gust 27, 1975.

DAVIDo G. WfTsoh -

Actifrg-General CaunceT.

LFR fla.75-23196 Fired 8-2-75.M:45 aral

FEDERAL POWER. COMMISSION

APPALACHIAN POWER CO:

Order Accepting for Filing'and Suspending
Proposed Fuel Clause, Setting Issue for,
Hearing, and: Consolidating Proceedings

Auausu 21, 1975-
On July 25, 1975, Appalachan, Power

Company (Apco) tendered for Mlin- re-
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NOTICES

vised fuel adjustment clauses to super-
sede and replace the present fuel
clauses contained in Rate Schedule WS
which would affect seventeen of its
wholesale customers.1 Apco contends
that the tendered fuel clauses for each
of its seventeen customers comply In all
respects with the requirements of Sec-
tion 35.14 of the Commission's Regula-
tions as amended by Commission Order
No. 517.

Apco requests that the fuel adjust-
ment clauses be made effective on
September 1, 1975.

Apco's July 25, 1975 filing was noticed
on August 5, 1975 with all comments,
protests or petitions to intervene due on
or before August 21, 1975.

Our review of the tendered fuel adjust-
ment clauses filed under Apco's Rate
Schedule WS indicate that the form of
the fuel clause is in compliance with
Order No. 517. However. we note that
the cost of service support for the pro-
posed fuel clauses is based on calendar
year 1971. We have recently decided
that this test year was an inappropriate
period upon which to determine just and
reasonable rates for Apco under Rate
Schedule WS.' We therefore provided
Apco with the opportunity to file new
,evidence on rate base, cost of service and
test year in Docket No. E-7775 in an
attempt to justify the requested rate re-
lief In that proceeding. We further stated
in our June 9, 1975 order in Apco that
our consideration of additional issues
therein presented, including Apeo's fuel
adjustment clause, would be enhanced
by remanding the issue to the Presiding
Administrative Law Judge for an initial
decision.

Because of our determination of the
Inopposite nature of 1971 as an appro-
priate test year we shall suspend the
proposed fuel adjustment clauses until
September 1, '1975, and permit them to
become effective, subject to refund, on
that day. We shall further set the issue
of the justness and 'reasonableness of
the revised fuel clauses for hearing and
consolidate the proceeding with the pro-
ceedings in Docket No. E-7775 and per-
mit Apco to use the more recent base
period to derive its fuel adjustment faa-
tot base cost that it has chosen to use
to support Its proposed rate .increase
level In Docket No. E-7775.

The Commission ftnds. (1) It Is neces-
sary and proper in the public Interest
and in carrying out the provisions of the
Federal Power Act that the Commission
accept for 'filing Apco's revised fuel
clauses tendered on July 25, 1975 In
Docket No. ER76:.24, suspend their
effectiveness until September 01, 1975,
and permit them to become effective on
that day, subject to refund.

(2) It s necessary and proper in the
public interest and in carrying out the

1The proposed revised fuel adjustment
clauses are designated in Appendix A to this
order.

2 Appalaohan Power Company, Docket No.
E-7775, Order Affrming and Adopting Initial
Decision, issued Juno 9, 1975. ,o

3rovislons of the Federal Power Act that til September 1, 1975, and permit them
he issue of the Justness and reasonable- to become effective on that day, subject
iess of Apco's proposed revised fuel to refund.
,lauses to be set for hearing and con- (B) The issue of the Justness and
olidated with the proceedings in Dock- -reasonableness of the proposed revised
t No. E-7775 for purposes of hearing fuel clauses in Docket N6. ER76-74 Is sot
.nd decision. for hearing and consolidated with the
The Commission orders. (A) Pursu- proceedings in Docket No. E-7775 for

nt to the authority of the Federal Power purposes of hearing and decision.
kct, particularly Sections 205 and 206 (C) The Secretary shall cause prompt
hereof, the Commission's Rules of Prac- publication of this order to be issued In
ice and Procedure, and the Regulations the FEDERAL REGISTER.
Under the Federal Power Act, we here- By the Commission.
y. accept for filing the proposed revised
uel clauses tendered by Apco on July ESEALI -KENNETH F. PLUIa,
5, 1975, suspend their effectiveness un- SecretarV.

APPE=NDx A

APPALACHIAN POER COMIPANY

Designations
Supplement No. 3 to Rate Schedule FP No. 27.
Supplement No. 4 to Rate Schedule FPC No. 31.
Supplement No. 4 to Rate Schedule FPC No. 32.
Supplement No. 4 to Rate Schedule FPC No. 33.
Supplement No. 4 to Rate Schedule FPC No. 34-
Supplement No. 5 to Rate Schedule FPC No. 35.
Supplement No. 4 to Rate Schedule FF0 No. 36-
Supplement No. 4 to Rate Schedule FTC No. 37-
Supplement No. 4 to Rate Schedule FPC No. 38.
Supplement No. 4 to Rate Schedule FPC No. 40.
Supplement No. 5 to Rate Schedule FPC No. 43.
Supplement No. 5 to Rate Schedule FPC No. 44.
Supplement No. 4 to Rate Schedule FPC No. 46.
Supplement No. 5 to Rate Schedule FPC No. 47_
Supplement No. 1 to Rate Schedule FPC No. 48.

Supplement No. 4 to Rate Schedule FTC No. 49.
Supplement No. 2 to Rate Schedule FPO No. 54.

Ot1wr party
City of Martinsville, Va.
Black Diamond Power Co. (Elkhurat).
Black Diamond Power Co. (East Hartland),
Black Diamond Power Co. (Chattaroy).
Black Diamond Power Co. (Sophia).
Chesapeake Light and Water Co.
Elk Power Co.
Elkhorn Public Service Co. (Eikhorn).
Elkhorn Public Service Co. (MeDowoll).
Kimball Light and Water Co.
Standard Utility Serico Corp.
United Light and Power Co.
Union Power Co. (Rhodell).
Union Power Co. (Mullons).
Virginia Polytechnic Institute and Stato

University.
War Light and Power Co.
Town of Richiands, Va.

[FR Doc.75-22958 Filed 8-28-75;8.46 Am]

[Docket No. ER76-72]-

ARIZONA PUBLIC SERVICE CO.
Notice of Filing Pursuant to Tax Adjustment

Clause
AUGUST 21,1975.

Take notice that on August 13, 1975,
Arizona Public Service Company (APS)
tendered for filing a description of the
method of applying and recovering the
New Mexico Electrical EAergy Tax which
APS intends to use in connection with
APS Rate Schedules FPC Nos. 12, 13 and
17. These schedules are the contracts
with Electrical District No. 3, Electrical
District No. 7, and Navopache Electric
Cooperative. APS has requested any
waiver of filing requirements necessary
to allow it to begin billing pursuant to the
filed procedures during the month of
September.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 6f
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or bei're September 12, 1975. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wisiilng to become a party must file

a petition to intervene. Copies of this fil-
ing are on file with the Commission and
are available for public inspection.

IXENNETR F. PLUM,
Secretary.

[FR D0c.7p-22947 Filed 8-2M-75;8:403 am]

[Project No. 2397]

CENTRAL VERMONT PUBLIC SERVICECORP.
Notice of Application for Approval of

Conveyance of Project Lands
AvausT 21, 1975.

Public notice is hereby given that ap-
plication for approval of conveyance In
fee of certain project lands has been filed
under the Federal Power Act (16 U.S.C.
§§ 791a-825r) by Central Vermont Pub-
11o Service Corporation (Correspondbnce
to: Donald L. Rushford, Vice President
and General Counsel, Central Vermont
Public Service Corporation, 77 Grove
Street, Rutland, Vermont 05701) for that
portion of 0.67 acres of land required by
the State Highway Board which is within
the boundary of the Gage Project No.
2397, located on the Passumpsic River In
the vicinity of St. Johnsbury, Caledonia
County, Vermont. This land is required
for the construction of Highway Project
Barnet'- St. Johnsbury X-91-2 (21),
which rung North-South through the
eastern part of Vermont, paralleling old
U.S. Route 5.
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before October 2,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion t6 inteivene or a protest in accord-
ance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 C.F.R. § 1.8 or V1.10). All pro-
tests filed with the Commission will be
-considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestafits parties
to the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file 'a petition to intervene
in accordance with the Commission's
Rules. The application is on file with the
Commission and is available for public
inspection.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the Federal Pow-
er Act (16 U.S.C. § 825g, § 825h) and the
Commission's Rules of Practice and Pro-
cedure, specifically Section 1.32(b) (18
C.F.R. § 1.32(b)), as amended by Order
No. 518, a hearing-may be held without
further notice before the Commission on
this application if no issue of substance is
raised 'by any request to be' heard, -pro-
test or petition filed subsequent to this
notice within the time required herein
and if the applicant or inital pleader re-
quests that the shortened procedure of
Secton -1.32(b) be used. If an issue of
substance is so raised or applicant or ini-
tial pleader falls to request the shortened
procedure, further notice of hearing will
be given.

Under the shortened procedure herein
provided for, unless otherwise advised, it
will be unnecessary for applicant or ini-
tial bleader to appear or be represented
at the hearing before the Commission.

KEN7ETH F. PLUMB,
Secretary.

[FR Doc.75-22948 Filed-8-28-75;8:45 am)

[Doc-et No. CP75-345]
-CITIES SERVICE GAS CO.

Notice of Extension of Time

- AuGsT 21, 1975.
On August 15, 1975, Cities Service Gas

Company (Cities) filed a motion to ex-
tend the time within which to answer
the Commission's letter of August 1, 1975,
requesting additional information con-
cerning the Application for a Certifi-
cate of Public Convenience and Necessity
filed by Cities on May 21, 1975, in the
above-designated matter.

Notice is hereby iven that the time
-ithin which Cities must respond to the
above letter is extended to and including
September 10, 1975.

KEMurm F. PLUM,
Secretary.

" [FR Doc.75-22947Filed 8-28-75;8:48 ain]

NOTICES

[Dobkct No. RP72-122; P OAT-1J
COLORADO INTERSTATE GAS CO.

Notice of Proposed Change In Rates Under
Purchased Gas Adjustment Clause Pro-
visions

AUGUST 21, 1975.
Take notice that Colorado Interstate

Gas Company, a division of Colorado
Interstate Corporation (CIG), on Au-
gust 15, 1975, tendered for filing proposed
changes in its EPC Gas Tariff, Second
Revised Volume No. 1. The Increased
jurisdictional cost of purchased gas pro-
posed in this filing amounts to approx-
imately $4.4 million. Such amount re-
flects the increased Jurisdictional cost of
gas in this application over the amount
contained In CIG's general revenue In-
crease Docket No. RP75-86, reduced by
the amount of. such Increase collected
pursuant to CIG's PGA No. 75-4 and
PGA No. 75-5, both effective April 1,
1975, and PGA No. 75-6, effective Au-
gust 1, 1975. Only the commodity compo-
nents of CIG's rates will be affected by
these changes. CIG states that such
changes reflect actul and estimated
increased purchased gas costs. The fll-
Ing is made pursuant to the proposed
modified provisions of Section 21 of
GIG's FPC Gas Tariff, Second Revised
Volume No. 1. Alternate tariff sheets
were also filed in the event of a one-
day suspension due to certain =nall pro-
ducer and emergency purchases in excess
of the National Area Rate In FPC Opin-
ion 699-H.

GIG has also requested certain
changes in Sections 21 and 23 of Its
FPC Gas Tariff, Second Revised Volume
No. 1. The requested changes would en-
able CIG to properly handle In Its PGA
fling sales to other companies pursu-
ant to special -off-system sales and ex-
change agreements.

Copies of the filing have been served
upon the Company's Jurisdictional cus-
tomers and other interested persons, In-
cluding public bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power CommIssion, 825 North Capitol
Street, NE., Washington, D.C. 20428. In
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
_Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 9, 1975. Protests
will be considered by the Commilsson in
determining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party-must
file a petition to intervene. Copies of
this filing are on file with the Commls-
sion and are available for public inspec-
tion.

Secretary.

IFR Doc.75-22950 Fled 8-28-75;8:45 am]
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(Docket No. RP72-891
COLUMBIA GAS TRANSMISSION CORP.;

PIPELINE
Notice of Availability of Draft

Environmental Impact Statement
Aucusr 29, 1975.

Notice is hereby given In the above
Docket, that on August 25, 1975, a Draft
Environmental Impact Statement pre-
pared by the staff of the Federal Power
Commis-ion was made available. This
draft statement deals with the environ-
mental Impact of alternative permanent
curtailment plans proposed in Docket No.
RP72-89 across the Columbia Gas Trans-
mission Corporation system.

This draft statement has" been circu-
lated to Federal, State and Local agen-
cies, and has been placed in the public
files of the Commission, and is available
for public inspection both In the Com-
mission Ofice of Public Information
Room 1000. 825 North Capitol Street,
N.E., Washington, D.C. 20426 and in its
Regional Ofice located at 26 Fideral
Plaza, 22nd Floor. New York, New York,
10007. Copies are also available in limited
quantities from the Federal Power Com-
mission's Office bf Public Information,
Washington, D.C. 20426.

xmm F. PlMIB,
Secretary.

[FR Doc.75-23083 Filed 8-28-75;8:45 am]

iprolect No. 2485]
CONNECTICUT LIGHT AND POWER CO.

ETAL

Notice of Application for Amendment of
License

AuGus 21, 1975.
Public notice is hereby given that an

application was filed on April 2, 1975,
under the Federal Power Act (16 U.S.C.
§ 791a-825r) by The Connecticut Light
and Power Company, The Hartford Elec-
tric Light Company, and Western Massa-
chusetts Electric Company, joint Li-
censees (Correspondence to: Walter P.
Fee, Vice President, Northeast Utilities
Service Company, Post Office Box 270,
Hartford, Connecticut 06101; and Mau-
rice L. Zilber, Esquire, Peabody, Brown,
Rowley & Storey, One Boston Place, Bos-
ton, Massachusetts 02108) to amend the
major license for their constructed
Northfleld Mountain Pumped Storage
Project No. 2485. The Northfield Moun-
tain Project is on the Connecticut River,
In Franklin County. Massachusetts in the
Towns of Northfleld and Erving, and In.
the vicinity of Millers Falls and Green-
field.

The application was submitted in com-
pliance with Article 41 of the North-
field Mountain license (39 I.P.C. 746).
Included in the application is a revised
Exhibit R (recreational use plan) pro-
viding for initial and ultimate develop-
mentof eight recreation areas, and a re-
quest that Article 41 of the license be
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amended to Teflect approval of the re- 1975, file -with the Federal Power Corn- [Docket Nos. E-8760, r-8770, E-4008 and

vised Exhibit R. mission, Washington, D.C. 20426, a peti- E_91191

The eight recreational areas provided tion to intervene or a protest in accord- FLORIDA POWER & LIGHT CO.
for in the subject Exhibit R include: (1) 'ance with the requirements of the Com-
the developed Munn's'Ferry-Boat Camp- -mission's Rules of Practice and Proce- Notice of Compliance Filing

Ing Recreation Area, -a semi-wooded dure (18 C.F.R. §§ 1.8 or 1.10). All pro- AUauST 19, 1975.
three-acre tract just off of Route 63 on a tests filed vwith the Commission will be Take notice that on July 15, 1975, Flor-
bend of the Connecticut River about considered-by it in determining the ap- ida Power & Light Company (FPS&L) filed
three miles 'north of the project tailrace, propriate action to be taken but vwill not a letter requesting the Commission to
featuring a shelter, tent camping plat- serve to make the protestants parties to accept the letter agreements with Florida
forms and picnic facilities, drinking a proceeding. Any persoA wishing to be- Power Corporation, the City of Fort
water, pump-out sanitary facilities, fire- come a party to u proceeding or to par- Pierce, Florida, the Orlando Utilities
places, a floating boat dock, and a foot ticipate as a party in any hearing therein Commission, the Tampa Electric Corn-
bridge across a brook to provide access must file a petition to intervene in ac- "pang, and the City of Vero Beach, Flor-
to other facilities, (2) the proposed Boat cordance with the Commission's Rules. ida, for emergency service from gas tur-
Tour and Riverview Picnic Area, to be The application is on file with the Corn- bine'units, filed in Docket No. E-8769,
located along the bank of the Connecti- mission and available for public inspec- as of August 13, 1973. FP&L also requests
cut River adjacent to and north of 'the tion. the Commission to accept the Contract
project tailrace, which would include Take further notice that, pursuant to for Interchange Service between FP&L
boat landing facilities, a seasonal inter- the authority contained in and conferred and Jacksonville Electric Authority, filed
pretative river boat tour, picnicking and upon the Federal Power Commission by in Docket No. E-8770, as of October 31,
parking facilities, flush toilets, and a Sections 308 and 309 of the Federal Power 1973, and the Contract for Interchange
potable water supply; (3) the proposed Act (16 U.S.C. § 825g, §825h) and the Service between FP&L and the Fort
Mountaintop Observation Area, to be Commission's Rules of Practice and Pro- Pierce Utilities Authority, filed in Docket
located near the project's upper reser- cedure, specifically Section 1.32(b) (18 No. E-9119, as of May 1, 1974.
voir, whlich would consist of a low level C.F.R. § 1.32(b)), as' amended by Order FP&L states that It agrees that the
platform on the Northfleld Mountain No. 518, a hearing may be held without rates charged under the aforementioned
summit offering' a view of the upper -es- further notice before the Commission on agreements will be subject to refund as
ervoir and surrounding area; (4) the this -application if no issue of substance of the various proposed effective dates
proposed Tour and Trail Center, to be lo- is raised by ny request to be heard, pro- listed above, pending final disposition of
cated on the north side of the west ac- test or petition filed subsequent to this the proceedings directed by the Commis-
cess road from Route 63, which would notice within the time required herein, sion in its Order of July 3, 1975.
consist of a building with a reception and if the applicant or initial pleader Any person desiring to be heard or to
alcove, an interpretative exhibit area, a requests that the shortened procedure of protest said filing should file a petition
lounge area, a workshop/classroom area, Section 1.32(b) be used. If an issue of to intervene or protest with the Federal
restrooms, and parking facilities; (5)- substance is so raised or applicant or Power Commission, 825 North Capitol
the developed Northfield Mountain Trail initial pleader fails to' request the short- Street, N.E., Washington, D.C. 20426, in
System, consisting of a complex of trails ened procedure, further notice of hearing accordance with Sections 1.8 and 1.10 of
totaling approximately 35 miles, which .will be given, the Commission's Rules of Practice and
are to be interconnected with existing Under the shortened procedure herein Procedure (18 CFR 1.8, 1.10). All such
and proposed State trails; (6) the pro- provided forounless otherwise advised, it petitions or protests should be filed on or
posed Barton Cove Nature Area, to be will be unnecessary for applicant or ini- before August 26, 1975.2 Protests will be
located on a peninsula in the Connecticut tial pleader to appear or be represented considered by the Commission in c]eter-
River about one mile upstream from Tur- st the hearing before the Commission. mining the appropriate action to be
ners Falls Darn (FPC Project No..1889) KENx 1h F. PLUMB, taken, but will not serve to make pro-
and just off of Route 2 (MTohawk Trail), Secretary. testants parties to the proceeding. Any
which would consist of an access road person wishing to become a party must
and parking area, picnicking and camp- [FR oc.75-22951 Filed 8-28-75;8:45 am] file a petition to intervene. Copies of this
Ing areas, a nature trail, wildlife obser- filing are on file with the Commission
vation blinds, a boat dock, and an ad- [Docket Nos. RP72-155. RP73-104, RP74-22, and are available for public Inspection.
ministrative shelter; (7) the proposed RP74-23, RPF74-57, and CP74-314; PGA75-21 '. PLUF
Pine Grove Picnic Area and Nature Trail,
to be located in a meadow north of the EL PASO NATURAL GAS CO. Sccretary.

Tour and Trail Center, which would Notice of Reorganization of Service List [FR Doc.75-22960 Filed 8-28-7t:.1:45 tm]
feature a picnic area with parking, po- A-uCusT 19, 1975.
table water, and sanitary facilities, and
which woiuld provide access by trail to Order issued July 16, 1975, set proce- [Project No. 2574]

the Northfield Mountain Trail System; dural dates to scrutinize rates of El Paso MJ]ILSTAR MANUFACTURING CORP.
and (8) the Bennett Meadows Wildlife :Natural Gas Company's 180-day emer-
Management Area. consisting of approxi- gency gas purchases to determine if the Notice of Application for Approval of Use

mately 200 acres of alluvial floodplain lo- prices paid, as reflected in El Paso's PGA of Project Lands and Waters and Rcvlsd

cated on the west side of the Connecticut increases, are in the public interest. The Exhibit K

River adjacent to and south of Route 10, order also made the involved producers AUGUST 21, 1975.

which has been set aside for wildlife respondents in the proceeding and listed Public notice Is hereby given that an

purposes. them in the Appendix. application was filed on July 11, 1975,

Article 41 of the Northfleld license re- To create a manageable service list foi under the Federal Power Act (16 U.S.C.

quires the Applicants to expend $1,350,- the El Paso 180-day emergency gas pur- §§ 791a-825r) by MIflstar Manufactuing

000 in the initial development of the chase proceeding any party 'who is cur- Corporation (Applicant) (Correspond-

recreational resources 'associated with rently on the service list and desires to ence to: Mr. Bradford H. Hutehins,

the project, including the Four Mile participate in this proceeding must no- Weeks, Hutchins, Frye & Welch, Two

Brook and the Pauchaug Brook areas. tify the Secretary by September 2, 1975. Park Place, Waterville, Maine Q4901) for

The proposed amendment requests the In the event such notification is not re- Commission approval of use of project

deletion of the Four Mile Brook area and ceived, the party will be removed from lands and waters and revised Exhibit IC
the approval of the above-mentioned the service list. for Lockwood Project No. 2574, located
facilities. ENNETH F. PLUMB, in Kennebec County, Maine on the

Any'person desiring to be heard or to Secretary. 1 This document was received ftugUSt 20,

make protest with reference to said ap-
plication should on or before October 29, [PR Doc.5-22959 Filed 8-28-75;8:45 am] 1975 by the Office of the Federal Register.
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NOTICES

Kennebec River, a navigable'waterway
of the United States.

Applicant requests approval to permit
Scott Paper Company to construct a
buried emuent outfall pipeline to be lo-
cated approximately % mile upstream
from the gate section of the project dam-
The pipeline would be 24 inches In di-
ameter and 236 feet long, of which the
last 90 feet would be a multiport dif-
fuser, and would have a maximum dis-
charge of 35 mgd near the center of the

-river at a point within the project
boundary. The pipeline would be con-
structed in connection with Scott Paper's
advanced physical-chemical wastewater
treatment facilities at the Winslow Mill,
Kennebec County, Maine.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October 2,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure,(18 C.F.R. § 1.8 or § 1.10). All pro-
tests filed with the Commission will be-
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any bearing therein
must "file a petition to intervene in ac-
cordance with the Commission's Rules.
The application is on file with the Com-
mission and is available for public
inspectiom

Take further notice that, pursuant to
the-authority containedin and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the Federal Power
Act (16 U.S.C. § 825g, §-825h) and the
Commission's Rules of Practice and Pro-
cedure, specifically Section 1.32(b) (18
C.PR. § 1.2(b)), as amended by Order
No. 518, a hearing may be held without
further notice before the Commission on
this application if no issue of substance
is raised by any request to be heard,
protest or petition filed subsequent to
-this notice within the time required
herein and if the applicant or Initial
pleader requests that the shortened pro-
cedure of Section 1.32(b) be used. If an

-issue of substance is so. raised or appll-
cant or initial pleader fails to request the
shortened procedure, further notice of
hearing will be given.

Under the shortened procedure herein
provided for, unless otherwise advised,
it will be unnecessary for applicant or
-Initlal pleader to appear or be repre-
sented at the hearing before-the Com-
mission.

KEIusETH F. PLUM,
Secretary.

[PR Doc.75-22952 Filed 8-28L75;8:45 am]

Inocket No. RP72-154; PGA 76-21
NORTHWEST PIPELINE CORP.

Notice of Change in Rates Pursuant to
Purchased Gas Cost Adjustment

AuGusT21,1975.
Take notice that Northwest Pipeline

Corporation (Northwest), on August 15,

1975, tendered for filing and acceptance
a notice of change in rates applicable
to service rendered under rate schedules
affected by and stibject to the Purchased
Gas Cost Adjustment Provision (PGAC),
as contained in its FPC Gas Tariff, Orig-
inal Volume No. 1. The proposed change
in rates would increase revenues from
jurisdictional sales and service by $53,-
891,596 based on the 12-month period
ending June 30,.1975.

Northwest states that such change In
rates is occasioned by a substantial In-
crease in the cost of Canadian gas pur--
chased by Northwest from Its Canadian-
pipeline supplier, West coast Transmis-
slon Company, Limited (Westcoast), In
compliance with the Canadian Govern-
ment's decision to increase the border
export price to $1.60 per Mbtu (Cana-
dian), effective November 1, 1975. North-
west obtains approximately two-thirds
of its total gas supply from Westcoast.
A border export price of $1.60 will result
in an annualized increase in Northwest's
purchased gas cost expense amounting
to'$54,640,447, which equates to an in-
crease of 1.2670 per therm above the
currently effective rates. By order Issued
July 28, 1975 in Docket No. CP75-340
et al, the Commission amended North-
west's import authorizations to permit
Northwest to continue to Import natural
gas at the Canadian border at the price
of $1.40 per MIbtu (Canadian), effec-
tive August, 1, 1975 and $1.60 per UAMbtu
(Canadian) effective November 1, 1975.

Although Northwest's PGAC provides
for the tracking of changes In the cost of
purchased gas each six months, North-
west emphasizes, that the magnitude of
the increase In Northwest's purchased
gas cost expense requires immediate rate
relief on a firm basis concurrently with
the effective date of the Increased ex-
port price. Northwest respectfully re-
quests that waiver be granted of North-
west's PGAC and applicable Comm1sson
Regulations, as necessary, so as to permit
acceptance and effectivens of the
tendered change in rates on November 1,
1975.

Copies-of this filng have been served
upon Northwest's Jurisdictional cus-
tomers and affected state commissions.

Any person desiring to be heard or to
protest said filing should ile a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 9,1975. Protests will
be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are onfile with the Commission and
are available for public inspection.

KMM=~n F. PLDXJ3
Secretary.

[FR Doc.76-22153 Plied 8-28-75;8:45 am]
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IDocket No. nP72-154; PCA7e-1]

NORTHWEST PIPELINE CORP.
Notice of Change in Rates Pursuant to

Purchased Gas Cost Adjustment
AUGUST 21,1975.

Take notice that Northwest Pipeline
Corporation, onAugust 15, 1975, tendered
for fiing a proposed change In rate ap-
plicable to service rendered under rate
schedules affected by and subject to
Article 16, Purchased Gas Cost Adjust-
ment Provision ("PGAC"), contained in
Its FPC Gas Tariff, Original Volume No.
1. Such change in rates is for the purpose
of (1) reflecting changes in Northwest's
cost of purchased gas which will become
effective on or before September 30, 1975,
applied to volumes purchased for the
twelve (12) month period ending June 30,
1975 and its change in the unrecovered
purchased gas cost since Northwes's
prior seml-annual PGA filing dated Feb-
ruary 14, 1975, as revised February 28,
1975 and (2) crediting to storage gas
purchasers through a special one-time
surcharge adjustment the difference be-
tween the average cost of storage Injec-
tions and the base average purchased gas
cost as contained In Northwest's tariff
rates proposed to be effective as of
November 1, 1975 in Northwest's concur-
rent PGA filing to track the Canadian
border export price increase to $1.60 per
MMBtu (Canadian).

The current PGA adjustment, for
which notice is given herein, aggregates
a decrease of .032e per therms in all rate
schedules affected by and subject to the
PGA. The annualized change In North-
west's purchased gas cost aggregates a
decrease of $1,920,783. Northwest pro-
poses to recover, through a surcharge,
the balance of $250,980 In its FPC Ac-
count No. 191, as of June 30, 1975. North-
west also proposes to credit $3,401,168 to
storage gas purchasers through a secial
one-time surcharge adjustment. The pro-
posed change In rates would deerease
Northwest's revenues from Jurisdictional
sales ana service by $5,015,432.

Northwest is concurrently fling, pur-
suant to Commission order issued
March 29, 1974 In Docket No. RP74-72, a
notice of change in rates applicable to
Section 13.4, Change In Rates to Refleet
Curtailment Credits ("Demand Charge
Credits"), contained in its Original Vol-
tume No. 1 Tariff. Both the PGA Adjust-
ment andthe Demand Charge Credit Ad-
justment are reflected on Ninth Revised
Sheet No. 10, tendered herewith. North-
west respectfully requests that the Com-
mission accept the tendered tariff sheet
for filing and permit it to become effec-
tive as of October 1, 1975, In accordance
with the provisions of Northwest's tariff.

Copies of this filing have been served
,upon Northwest's Jurisdictional cus-
tomers and affected state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commison, 825 North Capitol
Street, Washington, D.C. 20426, in ac-
cordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 9,1975. Protests will
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be considered by the Commission in
determining the appropriate action to be
taken, but will 'not, serve to 'make pro-
testants -parties to the -proceeding. Any
person wishing to become a -party must
fie a petition to Intervene. Copies of this
filing -are "on Tle with the Commission
and are a'valable for public inspection.

\ Seerztry.

[M Doc.76--22954 P-ledIZ8-75;8:55 -Am]

PACIFIC GAS AND ELECTRIC ZO.

Notice of Application forApproval ol
'Change in-and Riglhts

AuaUST.21, 1975.
-Public notice Is hereby glven that a'p-

plication -as 'filed November Z8, :174,
'under the Federal Power Act XIS6U tC.
§§ 791a-:825r) by Pacific Gas annd Elec-
tric Company '(CorreSpondence to: Mr.
W. M. 'Gallavan, Vice President-Rates
-and Evaluation, Pacific z3as and Electric
'Company, -77 BealeStreet, SanXtraisco,
'California 94196) for -approval -of n
-change In land rights for Crane Valley
Project 'No. 1354, located on the North
Fork San -Joaquin River and tributaries,
-affecting 'public lands oT the IZnited
-States and United States lands vwithin
Sierra 'National Forest In Madera mnd
Fresno Counties, California.

Applicant seeks Commission approval
o f the Issuance of a permit to the Marina
'View 'Helights Association vhich 'wold
vllow the construction of a icommnnity
boat dock t The Bass L-ahe zdevelopment
of theproect.
Bass Lake Is a storage reservoir Im-

-pounded on the 'North 'Fork of Willow
Creek, a. tributary of -the San Joaquin
'River, In Madera County. The Teservoir
-Is approximately 4 miles longand -Y mile
'wide und contains ipproxtmately ,45.000
acre-feet of -storage capacity -wIth 1.165
acres -of water-surface at normalfull pool
elevation 3,376 feet m sJ.

The proposed community 'boat -dock
would dccommodate eight boats and is
contemplated to render unnecessary the
construction of a like number Df small
private boat decks.

Any person -desiring .to 'be .heard or .to
.make protest with reference to soad ap-
plication should on or before October 3,
1975, file with the Yederal Power Com-
mission, Washington, 1)C. 20426, -a pe--
tion to interveneor a protest in accord-
ance with the requlrements of the Com-
mission's Rules of Practice and Pxoce-
dure £18 C.F.R. § 1.8 ,or § 1.10). Al pro-
tests filed with the 'Commission will be
considered by it in etermining ,the ap-
propriate action to be taken but will not
serve to make the protestants parties to
a proceeding. Any person %vishing -to be
come a -party to a proceeding -or to par-
ticipate as a party in any hearIng there-
in must fie a petition to Intervene in
accordance with the Commission'sRules.
The application rs on file wi the Com-

mission and available for public
tspection.

Secretarj.
-IF ..oc.75-22955 tiled 8-23-75; 8-45 'am]

I IDoc'ket No. S-1333

PUBLICSERVICE COMPANY OFCOLORADO

'N oice of-Extension df-ime

AUGuST. 21, 175.
On August 8, -1975, the City of Burling-

-ton filed -a request for an extension -of
'time -within which to file petitions to
,intervene or protests to the revised rate
schedule filed by Public Service-Company
-of Colorado-onJuy 21, 1975. Notice issued
-on July 23, 1975, st qAugust 12, 1975, as
-the date for filing such petitions -or
-rotests-

Upon zonsideration, notice is hereby
Ziven that the date Sor filing petitions
-mr rolests in theabove-designated mat-
ter is extended from -August 12, 1975, to
Augst27, 197&.

Secretary.

fiXnboe.75-22956,FiledB-23-75;8:45 am]

[Ijocket 'No. RP74-52: PGA 76-11

TRANSWESTERN PIPEL4NE CO.

Notice-oT-Proposed-Changes.in-FPC Gas
, "arif

AuGUST 21, 1975.
Take notice that Transwestern Pipe-

line -Company (Transwestern) on Au-
igust 15, 1975, tendered for filing as part
-of its -:PC Gas Tariff, First Revised Vol-
-ume-No. 3,,thefollowing sheets:
'Revised Third Revised 'Sheet No. 3-A.
1Revlse-dt rd Revised Sheet Nd. 3-B.
Tl2rd:RevisedSheet Nqo. 3-A.
Thirdievised Seet No.43-B.

TIhese -sheets -re Issued pursuant to
Mranswesternfs Purchased Gas Cost Ad-
justment provision as set forth In Sec-
tion 1-9 of the General Terms and
Conditions of its FPC Gas Tariff, Firsts
'Revised Volume No. 1. This change In
"Transwesterns rates reflects a Cost of
,Gas Adjustment to track increased pur-
,hased-gas costs-ands Surcharge Adjust-
-ment to clear the balance of the Gas
'Cost -Ad ustment Account.

Txranswestern requests that the Com-
mission accept tariff sheets Revised Third
Revised Sheet Nos. 3-A and 3-B to be
effedtive October 1, 1975. However, should
-the Commission suspend the-effectiveness
'oT these sheets one day, Transwestern
xzquests that the 'Commission accept
'Third -Revised Sheet Nos. -3-A and 3-B
to be effective October 1, 1975.
- Copies of the fing were served upon
'the company's jurisdictional customers
and the interested state commissions.
-Any person 'desiring to.be heard or to

protest said filing should file a petition
to intervene or protest with 'the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
'accordance with Sections 1.8 and 1.10 of
the Commlsslon's Rules ol Practice and
Procedure '(18 CFR 18, 1.10). All such
*petitions or protests should be filed on
or before September 16, 1975. Protests
will be considered by the Commission In
determining the appropriate action to be
taken, but will ,not serve to make pro-
testants parties, to the proceeding. Any
'person Wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

Secretary.
[FR Doc.75-22057 Piled 8-28-75;8:45 anm]

[Docket No. -08J

WISCONSIN POWER AND LIGHT 'CO.

Notice Deferring Procedural Dates

- AUGUST 119, 1975.
On August 14, 1975, Municipal Whole-

sale filed a motion to extend procedural
-dates fixed by order Issued February 19,
-1975, as mostTecently modified by ntice
issued July 1'6, 1975, in the above-desig-
nted matter.

Notice Is hereby given -that the proce-
dural dates in the above matter are do-
'ferred until August29, 1915, pending ex-
piration of -the 15-day period -within to
Tegpondto this motion.

KiX6MTH F. P=Mn,
I Secretary.

IFR 'Doc.75-22D61 Pilod 8-28-75;8:45 am]

[Docket No. R76--20]

AMOCO PRODUCTION CO.

Drder Providing for Hearing on and Sus-
pension of Proposed Changes In Rates,
and Allowing Rate Changes To Become
Effective Subject to Refund'

AucGST 21, 1975,
Respondents have filed proposed

changes in rates and charges for Jurs-
-dictional sales of natural gas, as et forth
In Appendix A below.

'The 'proposed changed Tate5 -and
,charges may be unjust, unreasonableun-
,duly discriminatory, or preferential, ror
otherwise unlawful.

The Commission finds: It is In the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hdarings regarding the law-
lfulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

'The Commission orders: (A) Under
the Natural Gas Act, particularly See-

"Mils document 'ws receivedI Agus MG, -Does not consoldlato for hearing or dia-
1975 ,by the Office of tha e'ederal Register. pose of the 'several matters herola.
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tions 4 and 15, the Regulations'-ertaln-
ing theieto [18 CFR, Chapter I], and
the Commission's Rules of Practice and
Procedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date- shown in the "Date-Suspended Un-

I" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension pe-
riod without any further action by the
Respondent or by the Commission. Each
Respondent shall comply with the re-
funding procedure required by the Nat-
ural Gas Act and § 154.112 of the regu-
lations therefinder.

(C) Unless otherwise ordered by tho

39941

Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
Position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

Secretary.

AP6rDix A.-Docr-r No. n1L-

lRate faRate Sup- .mount Dato ifrcUvo Daa Cents per Ml' 2 effet sub-Docket aRespanbnt sced- plo- Puratch=r and produci nr e of fnz d3!e pende -feet to
No.td =i eai nnual tcndcrcd- ouem ul-. Rale in ProposedreudI

NO. 'NO. Inceaca swpcn-dsi aftt Icreased docket
Eaue No.

" 3176- Amoco production Co.- 123 24 El Paso Natural Gas Co., (New $142 7-5-75 1-25-8 3L29 -261 R174-
20 -Mexico) (Rocky MIountai).

.do.. ...................... ..0--do . 170 7-Z-13 _ 1-23-"AS mLe2 r2.= RI74-6.

"Unless otherwisestated, the pressumbasels15.025 IbIlnl.

2'Unless otherwise staLed, the rate shown Is the tota irate, idusivo ofuny uppllcalle 133tI:,z U a It adnent d ta.

-The proposed rate incresses of Amoco exceed the xppUcablo area ceiling rate In Opinion No. 858 and are suspended for five months.
I [FP Doc.75-"2786 l0red 8-28-75;8:4Sam]

IDocket 17o. (3-12325. et al.]

CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY

Applications, Abandonment of Service,
and Petitions To Amend"

AUGUST 19, 1975.
Take notice that each of the applicants

listed herein has. filed an applica-
tion or petition pursuant to section 7
of the Natural Gas Act for authorization
to sell natural gas in interstate com-
merce or to abandon service as described
herein, all as more fully described in the
respective applications and amendments
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or
to make any protest with reference to
said applications should on or before
September 12, 1975, file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance-with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests fIled with the Commission will be
considered by' it in determining the ap-
propriate action to be taken but will
not serve to make'the protestants par-
ties to the proceeding. Persons wishing
to become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene in
accordance with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by ZSections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure a hearing will be held without
further notice before the Commission on
all applications in 'which no petition to
intervene is filed within the time re-
quired herein If the Commission On its

"This notice does not provide for con-
solidation for hearing of the several matters
covered herein.

own review of the matter believes that
a grant of the certificates or the author-
ization for the proposed abandonment
is required by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on Its own motion believes
that'a formal hearing is required, fur-

ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicants to appear or
be represented at the hearing.

KrmM= F. PLUMs,
Secretary.

Docket No. Pies-
ane ud Applicant Purch"z- sfc P4I:U rIce pr3X saredte filedba

0 - . Cllaton 011 Co. P.O. mII0, Panhande 7Eastern PIp6-]Ln5 Co,
B 10-31-74 Wichita, "=na_% tl. Greenwood Ff-'d, MIou Coan.

a-1133-.. rpP Gas Produris. L,-, (msucr Ncflrpar Nalural Oz Co Im- a~ 5414-95Z 1-27-V to Alant-c ]Icf h&d Co.). P.O. 02a GaPrOCedng 6Pint, .3L$ -14.
Box MM. 0dss.W TeL 77,M C . and Pac Counties, Ter.CIt'-IG.-- Skelly ORl C, P.O. Box IM,0 23 Pam Naturaul GasCc_ Acreg- A5&3-M 15.

C 8-11-75 T Oks. 7412.. In io Ardia!Cu . N. Sm.
C1165--.... Chevron Oil Co.. Western DIv~ , ?sslppl River Traasndssn sLO 14.'7

C 8-7-75 P.O. Boi 120. Denver. Cob.4 Cop.. 31113 Esauh (Haton)
8M3. PFt. Wbtce'r County Tex.

C7.-79 ........ . Huber CM, M West Lop Trnswestern Pleef. 6o., Al.ded "2S4.O I-47
A.7-C4-75 Sith, Hcac, TM 7727. S.aa "Corn O. I Well, Burton

Foc t Area Eddy County, N. M.,
CL ...... A~momo Prcdumtln Co.. SnRU7 Nerthweat hkrrno Cerp, WliCr M0.Ti 14.73As-2-75 Lilo BuUtll, Drover, Co!. Ran- Area, IInxIn County.

S2 'Wyo.C170-SL .......... do. ........ .. Northwest Plplln. Cop-, Dry .7IMr 14.73
A 8-7-75 Muddy Crck Arm ,

Gulf O Ccrp. C ,=:s zr tV Ce d El Pwo Naturl G= Co.. WIb'hIr 20375 14.85
(CS72-102), 011 and Gas Co.). P.O. Box IM.2, CDevonla)'"1,Up Ccunty,

F 8-7-73 - Tus. Okia. 7-4a2. Tr.
017 8L-- Tc=a Gai Tiurnmfr--I,, Corp., 1~0 0-73 10%22(CS72-16), B aycn II c = F It 'J. I cdarah,

P 8-7-75 Is
C17M-85 .......... do ...................... l.. E Pas Natural Gas Co., Basin 921.4307 I.
(CS72-1G2), (Dakota) FFf., anJua and R~b

F 8-7-75 Arelba CointL's N. Sim
CIM-So ---------- do El Po Natural Ga Co. Ban 335.711 15 M
(CS72-402), (Dulota) Ficll, San 3MCounty,

F 8-7-75 N. MU.
C=-7--- SouthlandRoyalty Cm.. 1603 First Natural Gas pian Co. clAmor- Uceconomfloal
(00-114), Natiols Bldg., Fat Wc eth e xfr. L,,R.O.0.ki-, WardCounty,"

D 7-.1-75 701M. T'ex.
C17- -..... Texas City lenln. Tne., et al Trn-nsc=n.nntal Ga Pipe Line Dep eted

(C 13) ZM ou-Un irs Saing BI;;, Co , SuthTilden FL-d, Ma.
B outo. ex -Mry'MFt Coaib Te

(cr-127), Anrllo, Tex. za 1. slack F ,Chav County,
B 8-4-75 N. Mr.

Flingroda: A-Iltlal sorvie.
B-AbandonmcnL
C-Amndment to aid 158L
D--Amendment to ddtoare3c
F-Su ron.
F-Pa,-lal sucez.-con.

See footnotes at end of tabla.
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and Applicant Purchaser and location

date hled

C176-00 -------- Hurley Petroleum Corp., 400 Petro- Missisippi River Transmission
(CS71-878), leum Bldg., Shreveport, La. 71101. Corp., Waskom Field, Harrison

B 8-4-76 County, Tax.
C17 -0- Franks Petroleum Inc. (Operator) Tennessee Gas Pipeline Co., a dlvi-
(0-1040), et al. (sudeessor to James M. Cun- sion of Teneco Inc., South Crow-

F 8-8-7& ningham HI, et al.), P.O.'Box leyFleld, AcadiaParlsh,La.
7665, Shreveport, La. 71107.

0176-Q2 -------- Union Oil Co. of Calif., P.O. Box Trunkline Gas Co., Block 14 Field,
A 8-6-75 7600, Los Angeles, Calif. 90051. Vermilion Parish, offshore La.

C176-93. ----- Texaco, Inc., P.O. Box 6022, New Tennessee Gas Pipeline Co., a dlvi-
A 8-11-76 Orleans, La. 70160. slon of Tenneco Inc., Ship Shoal

Block 183, offshore La.
C176-9,1..... Murphy Oil Corp 200 7efferson Natural Gas Pipeline Co. of Amer-

A 8-11-76 Ave., El Dorado, Ark. 71730. lea, Texarkana South Field,
Bowie County, Tex.

*Lease expired and wells have been plugged and abandoned.
I Being ronoticed to reflect prices of revised billing statement filed August 6,1975.
2 Price based upon original Aar. 21 1057 gas purchase contract; Includes 0.03440/M its tax re
' Price based on May 25,1972, and May i,197 , amendments to gas purchase contract; inclu

allowance.
'Subject to upward and downward British thermal unit adjustment; Includes 4.35120/M Its
s Subject to upward and downward British thermal unit adjustment.
1 Applicant Is willing to accept a certificate In accordance with sec. 2.56a of the Commlsso

Interpretations.
I Includds 10.=2901M it

s 
upward British thermal unit adjustment and 2,1470/M its tax rein

I Subject to upward and downward British thermal unit adjustment; Includes 0.075fJM It
' Subject to downward British thermal unit adjustment; includes 6.25g/M its tax reimbur
10 Applicant Is willing to accept a certiflcate in accdrdance with opinion No. 598.
1 Applicant states that the Cocke-Jobe lease was released by Instrument dated Sept. 4,1974

a law suit flied by the mineral owners which asked for a release of the oil, gas and mineral lea
12 Subject to upward and downward British thermal unit adjustment and 7.00/M Its tax re
Is PIUs 3.825/M it s 

tax reimbursement and subject to downward British thermal unit ad
Iustment Is 17,0W/ its.

[FR Doc.75-22785 Filed 8-28--75;8:45,am]

[Docket No. RP67-9, and Area Rate Proceed-
Ings, Docket Noz. AR61-1, et al. and AR64-1,
et aLl

EL PASO NATURAL GAS CO.
Notice of Quarterly Report of

Accumulated Refunds
AUGUST 25 1975.

Take notice that on July 25, 1975, E
Paso Natural Gas Company, (El Paso),
submitted at the above-referenced pro-
ceedings its report of refunds received
from its producer-suppliers during the
period March 31, 1975, through June 30
1975, El Paso has received refunds aggre-
riod January 1, 1975 through June 30
1975, E1 Paso has received funds aggre.
gating $1,124,827.92 from certain inter-
state producer suppliers and that pend-
ing disposition, it has retained anc

commingled said refunds with its cor-
porate funds.

Any person desiring to be heard 01

to protest said filing should file a peti-
tion to intervene or protest with th
Federal Power Commission, -825 Nort
Capitol Street, N.E., Washington, D.C
20426, in accordance with Sections 1.1
and 1.10 of the Commission's Rules o:
Practice and Procedure (8 CPR 1.8
1.10). All such petitions or protest
should be filed on or before September 1
1975. Protests will be considered by tht
Commission in determining the appro.
priate action to be taken, but will nol
serve to make protestants parties to th(
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this filing are 02
file with the Commission and are avail-
able for public inspection.

KENMETH F. PLUMB,
Secretary.

[FR DoC.75-23222 Filed 8-28-76;10:43 am]

FEDERAL RESER
FIRST BUFFALO H

Formation of Bank He
'First Buffalo Holdin

falo, North Dakota, ha
Board's approval 'under
Bank Holding Compan

* 1842(a) (1)) to become
company through acqu
cent of the voting sha
Bank of Buffalo, Buffa
The factors that are coz
on the application are

" of the Act (12 U.SC.'18
-The application may

" the oface of the Board
" at the Federal Reserve
" apolis. Any person wis
L on the application shou
- writing to the Secretaa

ernors of the Federal
Washington, D.C. 20551
later than September

Board of Governors c
serve System, August

[SEAL] GiurlFFr
Assistant Secretar

[Pr Doc.75-23029 Filed

HANSTON INSURANC
Order Approving Continu

Agency Acti

Hanston Insurance A
n ton, Kansas, a bank

within the meaning of
Company Act, has appli
approval, under sectio
Act and section 225
Board's Regulation Y,
gage in the activities o

ance agency in a community with a pop-
Price pr Ai lation of, less than 5,000 persons,

base through retention of the assets of Hans-
ton Insurance Agency ("Agency"), Hans-

-)---..... ton, Kansas, an operating division of Ap-
plicant. Such activities have been deter-

5'2.02 15.025 mined by the Board to be closely related
to banking (12 CFR § 225.4(a) (9) (11W)a)).

'82. 0 15. W Notice of the application, affording op-
"s8o.0 1m.02 portunity for interested persons to sub-

mit comments and views on the public
Is 51.0 14. G5 interest factors, has been duly published

(40 FR 25642. (1975)). The time for fil-
ing comments and views has expired, and
the Board has considered all comments
received in the light of the public inter-

Imbursement. est factors set forth in section 4(c) (8)
des 1.541I its gathering, of the Act (12 U.S.C. 1843(c) (8)),
taxrmbursement. Applicant, a one b'ank holding com-
ons GenePolicyand pany, controls the Hanston State Bank

("Bank"), Hanston, Kansas, a commer-
bursament. cial bank with deposits of $6.4 million,
tax reimbursement.
aement. representing less than 0.1 per cent of to-

tal deposits in commercial banks in the
In order to compromise State Agency sells credit-related and

Inbu=ement. general lines of insurance including fire,
lustment; estimated ad casualty, crop, and hail insurance, and

a wide variety of bond insurance. W~thin
the relevant market, which is approxi-
mated by Hodgeman County, Agency

VE SYSTEM competes with a number of other insur-
ance agencies.

OLDING CO. The same standards under section
iding Company 4(c) (8) govern retention applications as

govern acquisition applications. Appli-
g Company, Buf- cant purchased the assets of Agency on
s applied for the August 10, 1970, at which time Applicant

§ 3(a) (1) of the also acquired control of Bank. The aC-
T Act (12 U.S.C. quisition of Agency was Applicant's

a bank holding initial ntry into the insurance field, Ac-
Isition of 90 per- cordingly, the acquisition of Agency had
xes of First State no significant effect on existing competi-
lo, North Dakota. tion particularly since ownership of both
nsidered in acting Agency and Bank was transferred at the
set forth In § 3(c) same time. While Applicant might have
12(c)). had sufftcient resources to enter into In-

be Inspected at surance agency activities de novo, It does
of Governors or not appear that this acquisition eljml-
Bank of Mlnne- hated any significant amount of poten-

hing to comment tial competition since there are a largo
dd submit views in number of alternative sources of Insur-
y, Board of Gov- ance services available in the market.
Reserve System, For the same reasons, approval Of the
to be received not proposed retention would have no adverse

29, 1975. impact on existing competition In the

)f the Federal Re- relevant market. In view of the fact that
25, 1975. Agency Is the only insurance agency lo-

cated in Hanston, approval of the appli-
L. GARtooD, cation would lend assurance that general

ry of the Board. Insurance services will continue to be
8-28-75;8:45 am] conveniently available to customers of

Bank.
On the basis of these and other facts

E AGENCY, INC. of record, the Board concludes that the
benefits to the public resulting from Ap-

ation of Insurance plicant's acquisition of Agency outweigh
vities, any adverse effects on competition 'hat
gency, Ino., Hans- could have resulted from the affiliation,
holding company Further, it is the Board's view that ap-
the Bank Holding proval of Applicant's retention of Agency
ed for the Board's can reasonably be expected to continue
n 4(c) (8) of the to produce benefits to the public that
.4(b) (2) of the outweigh possible adverse effects, Ac-
to continue to en-
f a general Insur- 'Banking data are as of December 31, 1074.
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cordingly, the application is hereby ap-
proved. This determination is subject to
the conditions set'forth in section 225.4
(c), of Regulation Y and to the Board's
authority to require such modification
or termination of the activities of a hold-
ing company or any of its subsidiaries as
the Board finds necessary to assure com-
pliance with the provisions and purposes
of the Act and the Board's regulations
and order issued thereunder, or to pre-
vent evasion thereof.

:By order of the Board of Governors1
effectie August 22, 1975.

T"zODoRE E. ALLISON,
Secretary of the Boar&.

[FR Doc.75-23030 Filed 8-28-75;8:45 am]

HILL-DODGE LIMITED
Formation of Bank Holding Company
'he Hill-Dodge Limited, Warsaw, 1111-

nois, has applied for the Board's approval
under 13(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bank holding company through
acquisition of 93.33 per cent or more of
the voting shares of The Hill-Dodge
Banking Company. Warsaw, Ilinois. The
'factors that are considered in acting on
the application are set forth in § 3 (c) of
the Act (12 U.S.C. 1842(c)).
- The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be.received
not later than September 24, 1975.

Board of Governors of the Federal Re-
serve System, August 22, 1975.

[SEAL] GRIrT= L. GARWOOD,
Assistant Secretary of the Board

[FR Doc.75-23031 Filed 8-28-75;8:45 am]

MELLON NATIONAL CORP.
Amended Order for Hearing

On July 28, 1975, the Board of Gov-
ernors of the Federal Reserve System
entered an Order (40 F.R. 33072 (1975))-
directing a public hearing to be held on
Septehnber 3, 1975, before Philip J. La-
Mlacchia, former Administrative Law
Judge, now retired, on the application of
Mellon National Corporation. Pittsburgh,
Pennsylvania, to acquire Local Loan
Company, Chicago, Illinois, a-consumer
finance company. That Order is hereby
amended to rescind the appointment of
Philip J. LaMacchia as presiding officer
and to appoint in his place Administra-
tive Law Judge James W. last, Room
'7150, Department of Housing and Ur-
ban Development, 451-Seventh Street,
S.W., Washington, D.C. 20410. Julius L.
Loeser and Ronald A. Brown of the
Board's Legal Division are hereby ap-
pointed, pursuant to the Board's Rules

-Voting for this action: Vice Chairman
11tchell and Governors Bucher, Walich and
Coldwell. Absent and not voting: Chairman
Burns and Governors Holland and Jackson.

of Practice for Formal Hearings (12
C-P.R. §263.6(d)). as Board counsel to
represent the Board of Governors In
this proceeding.

The hearing will remain as scheduled
for 10 am. in Room 1202 of the Board's
Building located at 20th Street and Con-
stitution Avenue, N.W., Washington. D.C.

By Order of the Board of Governors,'

August 22, 1975.

[SEAL] TEODOni E. ALLiso,
Secretary of the Board.

[FA Doc.5-23032 Filed 8-28-75;8:45 am]

GENERAL ACCOUNTING OFFICE
INTERSTATE COMMERCE COMMISSION

Receipt of Regulatory Reports Review
Proposals

The following requests for clearance of
riports Intended for use in collectiig In-
formation from the public were accepted
by the Regulatory Reports Review Staff,
GAO, on August 25, 1975. See 44 U.S.C.
3512 (c) and (d). The purpose of pub-
lishing this list in the FDEnAL REGISTE
is to Inform the public of such receipt.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; and the frequency with
vhich the infornatlon is proposed to be
collected.

Written comments on the proposed
ICC forms are invited from all interested
persons, organizations, public interest
groups, and affected businesses. Because
of the limited amount of time GAb has
to review the proposed forms, comments
(in triplicate) must be received on or
before September 16, 1975. and should
be addressed to 'Mr. Carl F. Bogar, As-
sistant Director, Office of Special Pro-
grams: United States General Account-
ing Office, Room 5216, 425 I Street, NW.,
'Washington. D.C. 20548.

Further Information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff on 202-376-5425.

ThISRSTATE CoL" RncE CoMrSsozr

Request for clearance of revised Ar-
nual Report-Class A and B Water Car-
tiers, Form W-1, required to be Illed by
some 78 Class A and Class B water car-
riers on Inland and coastal waterways,
pursuant to Section 313 of the Interstate
Commerce Act. Data are mued for eco-
nomic regulatory purposes. Revisions
made in this annual report form resulted
from changes in the Uniform System of
Accounts (49 CFR 1209) adopted through
rulemaing proceedings. Reporting bur-
den for carriers is estimated to average
297 hours per report. Reports tre man-
datory and available for use of the public.

Request for extension no change of
approval of Annual Report of Freight
Commodity Statistics, Form TCS, re-
quired to be filed by some 5G4 Class I

IVoting for this action: Chairman Mitchell
and Governors Bucher. Wallch and Cold-
'well. Abzent and not voting: Chairman
Bus and Governors Holland and Jacixon.

motor carriers of property, pursuant to
Section 220 of the Interstate Commerce
Act. Data are used for economic regula-
tory purposes. Reporting burden for car-
rers Is estimated to average 470 hours
per report. Reports are mandatory and
available for use of the public, except
that traffic of less than three shippers of
a single commodity may be excluded and:
filed in a supplemental report not open
to public inspection.

Request for clearance of revised An-
nual Report-Railroad Lessor, Form R-4&
required to be filed by some 136 railroad
lessors, pursuant to Section 20 of the
Interstate Commerce Act. Data are used
for economic regulatory purposes. Re-
visions made In this annual report form
resulted from changes In the Unifor
System of Accounts (49 CFR 1201)
adopted through rulemaklng proceed-
Ings. Reporting burden for carriers is
estimated to average 233 hours per re-
Port. Reports are mandatory and avall-
able for use of the public.

Request for extension no change of
approval of Annual Report-Rate Bu-
reaus and Organizations, Form RBO, re-
quired to be filed by some-101 Rate
Bureaus and Organizatons, pursuant to
Section 20 of the Interstate Commerce
Act. Data are used for economic regula-
tory purposes. Reporting burden for car-
riers Js estimated to average eight hours
per report. Reports are mandatory and
available for use of the public.

Request for clearance of revised An-
nual Report--Carriers of Pipe Line, Form
P. required to be filed by some 101 car-
riers, by pipline, pursuant to Section 20
of the Interstate Commerce Act. Data
are used for economic regulatory pur-
poses. Revisions made in this annual re-
port form resuted from changes in the
Uniform System of Accounts (49 CFR
1204) adopted through rulemaking pro-
ceedlngs. Reporting burden for carriers
Is estimated to average 183 hours per re-
port. Reports are mandatory and avail-
able for use of the public.

Request for clearance of revised An-
nmual Report-Clas II Motor Carriers of
Property, Form 1-2, required to be filed
by some 2.600 Class I motor carriers
of property, pursuant to Section 220 of
the Interstate Commerce Act. Data are
used for economic regulatory purposes.
Revisions made In this annual report
form resulted from changds in the Uni-

'form System of Accounts (49 CFR 1207)
adopted through rulemaking proteed-
ings. Reporting burden for carriers -is
estimated to average 88 hours per report.
Reports are mandatory and available for
use of the public.

Request. for clearance of revised An-
nual Report--Class I Motor Carriers of
Property, Form M-I, required to be filed
by some 900 Class I motor carriers of
property and holding companies, pursu-
ant to Section 220 of the Interstate Com-
merce Act. Data are used for economic
regulatory purposes. Revisions made in
this annual report form resulted from
changes in the Uniform System of Ac-
counts (49 CFR 1207) adopted through
rulemaldng proceedings. Reporting bur-
den for carriers Is estimated to average
52 hours per report. Reports are manda-
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tory and availablW for use of the
public.

Request for clearance of revised An-
nual Report--Motor Carrier Holding
Companies, Form M-4, required to be
filed by some 77 motor carrier holding
companies, pursuant to Section 220 of
the Interstate Commerce Act. Data are
used for economic regulatory purposes.
Revisions made in this annual report
form resulted from changes in the Uni-
form System of Accounts (49 CFR 1207)
adopted through rulemaking proceed-
ings. Reporting burden for carriers is
estimated to average 45 hours per report.
Reports are mandatory and available
for use of the public.

Request for clearance of revised An-
nual Report-Class A Freight Forward-
ers, Form F-1, required to be filed by
some 124 Class A freight forwarders,
pursuant to Section 412 of the Interstate
Commerce Act. Data are used for eco-
nomic regulatory purposes. Revisions
made in this annual report formresulted
from changes in the Uniform System of
Accounts (49 CFR 1210) adopted
through rulemaking proceedings. Re-
porting burden for carriers is estimated
to average 17 hours per report. Reports
are mandatory and available for use of
the public.

Request for extension no change of
approval of Annual Report-Class B
Freight Forwarders, Form P-2 (formerly
F-b), required to be filed by some 29
Class B freight forwarders, pursuant to
Section 412 of the Interstate. Commerce
Act. Data are used for economic regula-
tory purposes. Reporting burden for re-
spondents is estimated to average six
hours per report. Reports are mandatory
and available for use of the public.

Request for an extension no change of
approval of Annual Report-Persons
Furnishing Cars or Protective Services
to Railroads or Express Companies,
Form. C-1 (formerly B-2). This is re-
quired to be filed by some 138 persons
furnishing cars to railroads or express
companies Inclidng freezer and heater
cars but other than refrigerator car lines
owned or controlled by railroad com-
panies, and owning or operating 10 or
more cars, pursuant to Section 20 of the
Interstate Commerce Act. Data are used
for economic regulatory purposes. Form
has been redesignated to avoid confu-
sion with other Commission forms. No
change is made in the data require-
ments. Reporting burden for carriers is
estimated to average two hours per re-
port. Reports are mandatory and avail-
able for use of the public. -

I NoMAN F. HEYL,
Regulatory Reports, Review Officer.
[FR Doc.75-23068 Fled 8-28-75;8:45 am]

FEDERAL, MARITIME COMMISSION
Receipt of Regulatory Reports Review

Proposals
The following request for clearance of

a reporting requirement intended for use
in collecting information from the pub-
lic was received by the Regulatory Re-

ports Review Staff, GAO, on August 21,
1975. See 44 U.S.C. 3512 (c) and (d). The
purpose of publishing this notice in the
FEDERAL REGISTER is to inform the public
of such receipt.

The notice includes the title of the re-
quest received; the name of-the agency
sponsoring the proposed collection of in-
formation; the agency form number, If
applicable; and the frequency with which
the information is proposed to be col-
lected.

Written comments on the proposed
FMC, rule revision are invited from all
interested persons, organizations, pub-
lic interest groups, and affected business-
es. Because of the limited amount of time
GAO has to review the proposed form,
comments. (in triplicate) must be re-
ceived on or before September 16, 1975,
and should be addressed to Mr. Carl F.
Bogar, Assistant Director, Office of Spe-
cial Programs, United States General Ac-
counting Office, Room 5216, 425 I Street,
NW., Washington, D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

FEDERAL MARITIME COsnnSION
Request for clearance of a material

revision 'to the tariff fling for Truck
Detention In the Port of New York to
become 46 CFR 551. The revision which
is envisioned to be a one-time filing and
then only on occasion as needed is de-
signed mainly to provide an equitable
solution to the delays .in the handling
and interchange of freight between ocean
and motor carriers experienced at the
Port of New York and in furtherance
thereof requires certain tariff filings. Po-
tential respondents are terminal opera-
tors in the Port of New York subject to
Commission jurisdiction and number
approximately 20. The burden on the
respondents is very difficult to estimate;
however, if it is a single terminal and
if the operator promulgates his rules by
incorporating by reference those parts
of the Commission rule describing the
service he wishes to provide, then the
burden will be approximately two hours
of work.

NORMAN F. HEY,
Regulatory Reports, Review Officer.

[PP. Doc.75-23069 Filed 8-28-75;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[FPMR Temp. neg. A-11]

INCREASED TRAVEL ALLOWANCES
Extension of Time To Comment

TheGeneral Services Administration
(GSA) published Federal Property Man-
agement Regulations (FPMR) Tempo-
rary Regulation A-11, Changes to Fed-
eral Travel Regulations, in the FEDERAL
REGISTER on May 23, 1975 (40 FR 22617).
This regulation, which was effective on
May 19, 1975, increased Federal travel
allowances and introduced the concept of
high rate.geographical areas to accom-
modate areas where unusually high trav-
el costs are incurred. Agencies were re-

quested to submit comments and recom.
mendations concerning the provisions of
FPMR Temporary Regulation A-11 to
the General Services Administration
(FZ) . Washington, D.C. 20406, within 60

,calendar days after the effective date of
the regulation.

In response to requests from several
agencies for additional time to comment,
this notice informs all agencies that
comments and recommendations con-
cerning the provisions of FPMR Tempo-
rary Regulation A-11 will be accepted
by GSA through September 15, 1975.

ARTHUR F. SAMPSON,
Administrator of General Services.

'AUGUST 22, 1975. 1
IFR Doc.75-22982 Filed 8-28-75;8:45 am)

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Meeting
Pursuant to Public Law 92-463, notice

is hereby given of a meeting of the Ro-
gional Public Advisory Panel on Archi-
tectural and Engineering Services, Re-
gion 3, September 18, 1975, from 9:30
am. to 3 p.m., Room 202, General Serv-
ices Administration, Winder Building,
17th and P Streets, NW., Washington,
D.C. The meeting will be devoted to the
Initial step of the procedures for screen-
ing and. evaluating the qualifications of
architect-engineers under consideration
for selection to furnish professional serv-
ices for the proposed Supplemental Serv-
ices In Region 3, (GS-00B-03470), Frank
and open discussion of the professional
qualifications of the firms being consid-
ered is essential to insure selection of the
best qualified firms. Accordingly, pursu-
ant to a determination that It will be
concerned with a matter listed in 5 U.S.C,
522(b) (5) the meeting will not be open
to the public.

JOHN F. GALiAIRDI,
Regional Administrator.

AUGUST 19, 1975.

INTERNATIONAL TRADE
COMMISSION

1337-TA-181

MONOLITHIC CATALYTIC CONVERTERS
Notice of Postponement of Hearing, Pro-

hearing Conference and Reply of Corn,
plainant
On August 22, 1975, the United States

International Trade Commission post-
poned the scheduled hearing on a request
for a temporary order of exclusion or
cease and desist order in Investigation
No. 337-TA-18, Monolithic Catlytio
Converters, until such time as may be sot
by the Presiding Officer, or the Commis-
slon, as may be appropriate.

The Commission also postponed the
scheduled prehearing conference until
September 29, 1975, and extended the
time for complainant to reply to the an-
swers of respondents until September 22,
1975.
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By order of the Commission:

Issued: August 25,1975.
[SEAL] KE ET R. MSAsoir,

Secretary.
[FR Doo.75-22945 Filed 8-28-75;8:45 aml

NUCLEAR REGULATORY
COMMISSION

[focket No. 50-,3761

PUERTO RICO WATER RESOURCES AU-
- THORITY (NORTH COAST NUCLEAR

PLANT, UNIT 1)
Assignment of Atomic Safety and Licensing

Appeal Board
Notice is hereby given that, in accord-

ance with the authority in 10 CFR
§ 2.787(a), the Chairman of thd Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members
to serve as the Atomic Safety and
Licensing Appeal Board for this
proceeding:
Alan S. Rosenthal, Chairman
Dr. John H. Buck, Member
Michael C. Farrar, Member,

Dated: August 25, 1975.
MA rARET E. Du Fro,

- Secrtary to the
Appeal Board.

[FR Doc.75-23024 Flied 8-28-75;8:45 am]

[Docket Nos. 50-346A, 50-500A, 50-50lA;
5o-14oA; 50-441A]

TOLEDO EDISON CO., ET AL (DAVIS-
BESSE NUCLEAR POWER STATION,
UNITS 1, 2, AND 3) AND CLEVELAND
ELECTRIC ILLUMINATING CO. ET AL
(PERRY NUCLEAR POWER PLANT,
UNITS I & 2)

ORDER

AUGUST 25, 1975.
The NRC staff and the-Department

of Justice have filed a "joint request"
which, in essence, seeks an extension of
briefing time to September 18, 1975. We
had previously issued a memorandum In-
dicating that oral argument, if neces-
sary, would be held on Tuesday, Sep-
tember 16, 1975. A grant of the full ex-
tension of time requested would require
postponement of the argument and, in
view of certain scheduling difficulties,
would lead to undue delay in reaching a
determination concerning the City of
Cleveland's right to additional discovery.
This, in turn, could delay the commence-
ment or'orderly continuation of the trial
on the merits, which is'now scheduled to
begin on October 30, 1975. Accordingly,
it is hereby

Ordered that all parties' time for ling
briefs ii response to the City's brief Is
extended to Friday, September 12, 1975;
and it is

Further Ordered that counsel filing
such briefs insure that copies are in the
hands of other counsel and this Board no
later than the close of business on the
filing date; and Itis

Further Orddred that oral argument
will be heard by this Board at 1 p.m. on

Tuesday, September 16,1975, In the Com-
mission's Public Hearing Room on the
5th floor of the East West Towers Build-
ing, 4350 East West Highway, Bethesda,
Maryland. Each side will be allotted
ninety minutes for Its presentation, to
be divided among counsel on that side
equally unless otherwise agreed.

For the Atomic Safety and Licensing
Appeal Board,

RoSAYZJE M. Sgmus=,
Secretary to the

Appeal Board.
[FR Dob.75-23022 Fled 8-28-75;8:45 am]

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN MICHIGAN POWER CO.
Proposed Issuance of Amendment to

Facility Operating License
The Nuclear Regulatory Commission

(the Commission) Is considering issuance
of an amendment to Facility Operating
License No. DPR-27 issued to Wisconson
Electric Power Company and Wisconsin
Michigan Power Company (the licens-
ees), for operation of the Point Beach
Nuclear Plant Unit No. 2, located in the
Town of Two Creeks, Manitowoc County,
Wisconsin.

The amendment would revise the pro-
visions In the Technical Specifications
to permit operation in core cycle 2 to a
cumulative fuel residence time of 24,000
Effective Full Power Hours (EFPH) in
accordance with the licensee's applica-
tion for amendment, dated July 15, 1975.

Prior to Issuance of the proposed It-
cense amendment, the Commission will
halve made the findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the CommisIon's rules
and regulations.

By September 29, 1975, the licensee
may file a request for a hearing and any
person whose interest may be affected
by this proceeding may file a request for
a hearing in the form of a petition for
leave to intervenq with respect to the s-

suance of the amdndment to the subject
facility operating license. Petitions for
leave to intervene must be iled under
oath or affirmation In accordance with
the provisions of Section 2.714 of 10 CFR
Part 2 of the Commission's regulations.
A petition for leave to intervene must set
forth the interest of the petitioner in the
proceeding, how that interest may be af-
fected by the results of the proceeding,
and the petitioner's contentions with re-
spect to the proposed licensing action.
Such petitions must be filed in accord-
ance with the provisions of this FEDERAL
REGISTER notice and Section 2.714, and
must be filed with the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service Sec-
tion, by the above date. A copy of the pe-
tition and/or request for a hearing
should be sent to the Executive Legal
Director, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555, and to
Bruce W. Churchill, Esq., Shaw, Plttman,
Potts & Trowbridge, 910 17th Street,
NW., Washington, D.C. 20006, the attor-
ney for the licensee.

A petition for leave to intervene must
be accompanied by- a supporting affidavit
which Identifies the specific aspect or as-
pects of the proceeding as to which inter-
vention Is desired and specifies with par-
ticularity the facts on which the peti-
tiondr relie as to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commission's
jurisdiction will be denied.

All petitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
a hearing should be noticed or another
appropriate order issued regarding the
disposition of the petitions.

In the event that a hearing is held and
a person is permitted to intervene, he be-
comes a party to the proceeding and has
a right to participate fully in the conduct
of the hearing. For example, he may pre-
sent evidence and examine and cross-
examine witnesses.

For further details with respect to this
action, see the application for amend-
ment dated July 15, 1975, which Is avail-
able for public Inspection at the Commis-
sion's Public Document Room, 1717 H
Street, NW., Washington, D.C. and at
the Manitowoc Public Library, 808 Ham-
ilton Street, Manitowoc, Wisconsin 54220.
The lidense amendment and the Safety
Evaluation, when issued, may be in;
spected at the above locations and a copy
may be obtained upon request addressed
to the U.S. Nuclear Regulatory Commis-
slon, Washington, D.C. 20555, Attention:
Director, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this
21st day of August, 1975.

For the Nuclear Regulatory Commis-
sion.

DOzrALDTM ELLior,
Acting Chief, Operating Reac-

tors Branch Number 3, Divi-
ion of Reactor Licensing.

[IF Doc.75-23023 Fied 8-28-75;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting Information from the public
received by the Office of Managemenb
and Budget on August 26,1975 (44 U.S.C.
3509). The purpose of publishing this list
in the FEDERL RwisR Is to inform the
Public.

The list Includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
If applicable; the frequency with which
the information is proposed to be col-
lected: the name of the reviewer or re-
viewinc division within OMB, and an
Indication of who will be the respond-
ents to the proposed collection.
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Requests for eltension which appear
to raise no significant Issues are to be ap-
proved after brief notice through this re-
lease.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

NEW FORaS

U.S. CIVIL SERVICE COMISSION

Request for Change (South Georgia), MAAO-
47, on occasion, applicants, Caywood, D. P.,
395-3443.

Geographical Availability (Florida), ORAO-:
7, on occasion, individuals, Caywood, D. P.,
395-3443.

Work Location Preference (Florida), ORAO-
15, on occasion, applicants, Caywood, D. P.,
395-3443.

Agency Availability (Miaml Area), ORAO-47,
on occasion, applicants, Caywood, D. P.,
305-3443.

Geographic Availability (South Carolina),
PMAC-26, on occasion, applicants, Cay-.
wood, D. P., 395-3443.

Occupational Interest Record (North .Caro-
lina), RAAO-6, on occasion, applicants,
Caywood, D. P., 395-3443.

Geographic Availability ForM (North Caro-
lina), RAAO-13, on occasion, applicants,
Caywood, D. P., 395-3443.

Supplemental Statement for Rbspiratory
Therapy Technician, GS-649 (Florida), AT-
50, on occasion, applicants, Caywood, D. P.,
395-3443.

Geographic Distribution of Federal Civilian
Employees Annually, government agencies,
-Caywood, D. P., 395-3443.

Geographic Distribution of Federal Civilian
Payrolls Annually, government agencies,
Caywood, D. P, 395-3443.

DEPARTIENT OF AGRICULTURE

Food and Nutrition Service:
Food Stamp Personnel Report, FNS 319, an-

nually, State agencies, Human Resources
Division, Lowry, R. L., 395-3532.

Food Stamp Program Corrective-Action
Status Report, FNS 322, semi-annually,
State agencies, Human Resources Divi-
sion, Lowry, R. L., 395-3532.

Food Stamp Program Performance Report-
ing System, Report of Review Findings,
FNS 320, annually, State agencies,
Human Resources Division, Lowry, R. L.,
395-3532.

I

DEPARTATENT Or HEALTH, EDUCATION, AND
WELFARE

National Center for Education Statistics, the
Survey to Prepare or Retrain Education
Personnel to Meet the Needs of Persons of
Limited English-Speaking Ability, OE
2383-1, single-time, college presidents/
institutions of higher educ., Joan Turek.

DEPARTZMT OF HOUSING AND URBAN
DEVELOPMENr

Federal Insurance Administration Appllca-
tion for Participation in the National Flood
Insurance. Program, HUD 1650, on occa-
sion, towns, cities, counties, local bodies,
Community & Veterans Affairs Division,

'395-3532.

DEPARTmENT OF THE INImLOR

Bureau of Sport Fisheries and Wildlife Water-
fowl Hunter Attitude Study (By Contract
With National AnalystS, Phil., (Pa.), single-
time, sample of waterfowl hunting stamp
purchasers, Lowry, R. L., 395-3772.

DEPARTMIENT OF TRANSPORTATION

Federal Highway Administration Contract,
Load Transfer Systems in Slip-Formed
Rigid Pavements, single-time, pavement
engineers, Lowry, R. L., 395-3772.

REVISIONS

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
ADVISORY COMMITfEE ON CONSTRUC-

TION SAFETY AND HEALTH

VETRANS ADM RATION Meeting

Request for Change of Program or School Notice is hereby given that the Advi-
(Veterans), 22-1995, on occasion, veterar, sory Committee on Construction Safety
students. and Health, established under section

DArTE OF AGRICULTUE 107(e) (1) of the Contract Work Hours
and Safety Standards Act (40 U.S.C.

Statistical Reporting Service, Chicken and 333) and section 7(b) of the Williams-
Egg Report, monthly, egg producers, Lowry, Steiger Occupational Safety and Health
R. L., 395.-3772. Act of 1970 (29 U.S.C. 655), will meet on

DEPARTZENT OF COMUMCE Wednesday, September 17, and Thurs-

Bureau of Census: day, September 18, 1975, starting at 9
Fats and Oils Monthly Report of Renders, a.m., at the Rooftop Room, Quality Inn

Al 20 L, monthly, producers of edible and Capitol Hill, 415 New Jersey Avenue,
inedible animal fats, Peterson, Mf. 0., N.W., Washington, D.C. 20001, The
395-5631. meeting shall be open to the public.

Radfo Receivers and Television Sets, The Committee will discuss proposed
Phonographs and Record Players, Speak- revisions to the asbestos rules as rec-
ers and Related Equipment, 11A-36M,
annually, manufacturing establishments, ommended by the Asbestos Subgroup
Peterson, I. 0., 395-5631. which met August 13 and 14 In San

FAT ND Francisco. Time permitting, the Com-
EPATE~OWF HELT, EDCATON, mittee will also discuss proposed revl-

wEFAE sions to the criteria for rollover protec-
-Office of Education, Persdnal Data on Appli- tive structures (ROPS) and overhead

cant Faculty Research Abroad, 7628-2, on protection (falling object protective
occasion, faculty members of Insit. of post-
secondary educ., Lowry, H. L., 395-3772. -structures (FOPS)) for Subpart WV.

Written data, views, or arguments
DEPARTHENT OF LABOR concerning the subjects to be considered

Bureau of Labor Statistics, Monthly Report may be filed, together with 20 covies
on Labor Turnover, DL-1219, monthly, in- thereof, with the Committee Manage-
dustrial establishments, Strsser, A., 395- ment Officer by September 8, 1975. Such
5867. submissions may also be filed with the

Employment Standards AdministratIon, Cer- Committee Management Officer at the
tification of Funeral Director's Burial Ex-penses, LS-265, on occasion, funeral direc- meeting. An such submissions ivill be
tore. provided to the members of the group

and will be included in the record of the
ExEsNIOs meeting.

U.S. CIVIL SERVICE COMMSSION Persons wishing to orally address thd

Salary and Wage Distribution Federal Civilian group at the meeting should submit a
Employees, 1078, annually, Caywood, D. P., written request to be heard to the Com-
395-3443. mittee Management Officer no later than

September 8, 1975. The request must
DEPARTZE= OF AGRICULTURE contain a short summary of the intended

Foreign Agricultural Service Trade Opportu- presentation and an estimate of the
nity Referral Questionnaire for U.S. Sup- amount of time that will be needed.
pliers, FAS-529, on occasion, food exporters. Communications may be mailed to:
DEPARTMENOF HEALTH, EDUCATION, AND _ Jay Arnoldus, Committee Management

WELFARE

Office of Education: Offce, Department of Labor, Occupa-
Confidential Reference for Graduate Stu- tional Safety and Health Administra-

dent Applicant, 7628-3; on occasion, fa- tion, 200 Constitution Avenue, N1.1.,
culty given as references on application. Room N-3633, Washington, D.C. 20210.

Language Reference for Fulbright-Hays
Fellowship, OE 7828-1, annually, faculty Signed at Washington, D.C., this 27th
members of institutions of postsecond- day of August 1975.
ary educ.

Basic Educational Opportunity Grant Pro-
gram Request for Additional Payment,
OE 304-1, on occasion, BEOG recipients
&'institutions they enrolled in.

- Basic Educational Opportunity Grant Pro-
gram Request for Additional Payment,
Award, OE 304, on occasion, individuals
and educ. institutions.

DEPART-ENT OF TRANSPORTATION

Federal Highway Administration, Pilot
Right-Turn-on-Red Driver Attitude Sur-
vey, single-time, persons renewing driver's
license.

PHILip D. LARSEN,
Budget and Management Officer.

[IP Doc.75-23150 Filed 28-2-75;8:45 am)

JOHni T. DUNLOP,
Secretary of Labor.

[FR Doc.75-23198 Filed 8-2-75;9:23 amI

Office of the Secretary
EMERSON TELEVISION AND RADIO CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-112: Investigation regarding certiflca-
tion of eligibility to apply for worker
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adjustment assistance as prescribed In
Section 222 of the Act.

-The investigation was initiated on Au-
gust 12, 1975 in response to a worker
petition received on June 19, 1975 which
was filed on behalf of workers and former
workers of the-National Parts and Serv-
ice Department at Emerson Television
and Radio Company, Jersey City, New
Jersey.

The notice of investigation was pub-
lished in the FEDERAL REGIsTER (40 FR
36632) on August 21, 1975. No public
hearing was requested and none was held.

The information upon which- the de-
termination was made was obtained
principally from information -and pub-
lications of the U.S. International Trade
Commission, U.S. Department of Com-
merce, and Department files.

In order to pnake an affirmative deter-
muination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such Workers' fim or
an appropriate subdivision of the firm have
become'totally.or partially separated, or are
threatened to become totally or partially
separated,

(2) that sales or production, or both, of
such firm or subdivision have decreased ab-
solutely, and

(3) that increases of imports of articles
like or directly competitive with articles pro-
duced by such workers' firm or an appro-
priate subdivision thereof contributed Im-
portantly to such total or partial separa-
tion, or threat thereof, and to such declined
in sales or production.

For purposes of paragraph (3), the term
"contributed mportantly" means a cause
which is Important but not necessarily more
important than any other cause. I

Significant Total or Partial Separa-
tions. Significant total or partial separa-
tions of hourly and salaried -workers at
the national parts and service depart-
ment of Emerson Television and Radio
Cofnpany occurred after October 3, 1974
and have continued to date. Employment
has decreased 50 percent since October
3, 1974.

Sales or Production, or Both,-Have De-
creased Absolutely. Sales of television re-
ceivers at Emerson decreased 49 percent
from 1966 to 1969. The value of sales for
all products made by Emerson dropped
28 percent from 1966 to 1969.

Increased Imports Contributed Impor-
tantlY. Imports of television receivers
like or directly competitive with those
produced by Emerson Television and
Radio Company increased 163 percent
by quantity from 1966 to 1969. Because
of the drastic decline in sales Emerson
closed its Jersey City plant permanently
in July 1970. However, warranty agree-
ments on Emerson's televisions, radios
and phonographs required the retention
of employees of its national parts and
service department. These employtes
who were an integral part of the Jersey
City plant were threatened with separa-
tion due to the imports which closed the
plant in July 1970. The final separation

of employees of the national parts and
service department is directly attrlb-
upable to the increased Import competi-
tion during the 1966-1970 period.

Conclusion. After careful review of the
facts in the investigation, I conclude that
increases of imports like or directly com-
petitive with -television receivers pro-
duced at Emerson Television and Radio
Company during the period 1966-1970
have contributed importantly to the
separation of workers from the national
parts and service department of that
firm. Section 223(b) (2) of the Trade
Act of 1974 provides that certification of
eligibility to apply for worker adjustment
assistance may not apply to any worker
last separated from the firm or sub-
division more than sLx months before
April 3, 1975, the effective date of the
new program. In accordance with this
provision of the Act, I make the follow-
ing certification:

All hourly and salaried workers of Emerzon.
Television and Radio Company, national
parts and service department at Jersey City,
engaged In employment related to supplying
parts and service for Emerson'a televisions,
radios and phonographs who became or will
become totally or partially rsparated on or
after October 3, 1974 are eligible to apply for
adjustment assistance under Title IT. Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 18th
day of August 1975.

HERBERT N. BLAcxzmN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
mert Polcij.

(FR Doc.75-23044 Filed 8-28-75;8:45 am]

WILSON SPORTING GOODS Co.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-61; investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on June
25, 1975 In response to a worker petition
received on June 24, 1975 which was
filed by the United Textile Workers of
America: on behalf of workers formerly
producing baseballs and softballs at the
Tullahoma, Tennessee plant of Wilson
Sporting Goods Company, River Grove,
Illinois.

The notice of investigation was pub-
lished In the FEDERAL REGIsTER (40 FR
28531) on July 7, 1975. No public hearing
was requested and none wag held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of Wilson Sporting
-Goods, its customers, Industry analysts,
and Department files.

In order to make an affirmative deter-
mination and issue a certification of ell-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) that a significant number or propor-
tion of the workers In such workers' firm or
an appropriate subdivision or the firm have
become totally or partially separated, or are
threatened to become totally or partially
separated.

(2) that sales or production, or both, of
such firm or subdivision have decreased ab-
solutely, and

(3) that Increases of Imports of articles
like or directly competitive with articles pro-
duced by such workers! firm or an appro-
prlato subdivision thereof contributed im-
portantly to such total or partial separation.
or threat thereof, and to such decline i.
sales or production.

For purposea of paragraph (3), the term
"contributed Importantly" means a cause
which is Important but not necessarily more
important than any other cause.

SxanwxcAT TOTAL OR PAPT.rAL
SEPARATIONS

A significant number or proportion of
the hourly, plecework, and salaried work-
ers at the Tullahoma plant became to-
tally or partially separated in the fourth
quarter of 1974. Employment declined 49
percent from September 1974 to June
1975.

SALES OR PIODUcTON, 0 BOTr, HAvE
DzCREASED ABsoLUTL

Production at the Tullahoma plant de-
clined 62 percent from 1973 to 1974 and
continued to decline in the first half of
1975.

INcRESED Ir oRTs CoNTRU D
IMPORTA Y

Imports of articles like ordirectlycom-
petitive with baseballs and softballs pro-
duced at the Tullahoma plant increased.
from 11.2 million units In 1970 to 22.0
million units in 1974 and continued to
Increase in the first quarter of 1975, com-
pared to thq first quarter of 1974. The
ratio of impbrts to domestic production
and consumption increased from 81.4
percent and 44.9 percent respectively in
1970 to 159.2 percent and 61.4 percent
respectively in 1974.

The evidence developbd in the Depart-
ment's investigation indicates that the
separation of workers engaged in stitch-
Ing operations at the Tullahoma, Ten-
nessee plant of Wilson Sporting Goods
Company was caused by the transfer of
such operations to the Haiti plant. The
company transferred Its labor-intensive
stitching operations to Haiti to reduce
production costs and remain price-com-
petitive with Imports. Company imports
increased 91 percent from 1973 to 1974
and increased 83 percent in the first half
of 1975 compared to the same period of
1974.

Cocrusiron
After careful review of the facts ob-

tained In the Investigation, I conclude
that increases of imports like or directly
competitive with baseballs and softballs
produced at the Tullahoma plant of Wil-
son Sporting Goods contributed import-
antly to the total or partial separation
of the workers of that plant. Section 223
(b) (2) of the Trade Act of 1974 provides
that a certification of eligibility to apply
for worker adjustment assistance may
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not apply to, any .worker last separated
from the firm or subdivision more than
six months before April 3, 1975, the ef-
fective date of the new program. In ac-
cordance with the provision of the Act
I make the following certification:

All hourly, piecework, and salaried workers
engaged in employment related to the-
-titching of baseballs and softballs at the,
Tullahoma, Tennessee plant of Wilson Sport-
ing Goods Company, who become totally or
partially separated from employment- on or
after October 3, 1974, are eligible to apply,
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 22nd
day of August 1975.

HERBERT N. BLACKMAN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
ment Policy.

[FR Do0.75-23045 Filed 8-28-75;8:45 am]

Wage and Hour Division
FULL-TIME STUDENTS EMPLOYED IN

RETAIL AND SERVICE ESTABLISHMENTS
Certificates Authorizing Employment at

Subminimum Wages
Notice Is-hereby given that pursuant

to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), the regulations on
employment of' full-time students (29
CFR 519), and Administrative Order 621
(36 FR 12819), the establishments listed
In this notice have been issued specfal
certificates authorizing the employment
of full-time students working outside of
school hours at hourly wage rates not
less. than 85 percent of the wage rates
otherwise applicable under section 6 of
the Act.

This group of establishments consists
of retail stores primarily engaged in the
selling of clothing, shoes and related ar-
ticles for personal wear and adornment.

These certificates authorize the estab-
lishments listed to employ full-time stu-
dents at subminimum wage rates for per-
centages not to exceed 10 percent of the
total hours of all employees in the estab-
lishment in any calendar month during
the effective period of the certificate.

The authority provided by any of these
certificates was not effective before
March 24, 1975, and expires not later
than June 19, 1976, but in no instance
does the effective period of any one cer-
tificate exceed one year.

Adler's, 1208 Main, Kansas City, Mo.
Aland's, Inc., C-10 Hoover Mall, Hoover, AL.
Allegheny Center Apparel, Inc., No. 504,

Pittsburgh, PA.
Badger Apparel Corporation, No. 586,

Madison, WI.
Bakers Shoe Store: 15 Western Hills MbIl,

Fairfield, AL; 3269 Bel Air Mall, Mobile, AL;
300 South University, Little Rock, AR; 3929
McCain Boulevard, North Little Rock, AR;
519 Lincoln Road, Miami Beach, FL; 6901
22nd Avenue North, St. Petersburg, FL; U.S.
41 at 1-285, NW. and 2481 Greenbriar Park-
way, SW., Atlanta, GA; Nos. 2353 and 2354,
Fort Wayne, IN; Nos. 2342 and 2343, Indianap-
olis, IN; 425-Bro~dway, Paducah, KY; 7253
Florida Boulevard, Baton Rouge, LA; 12 West

NOTICES

Side Shopping Center, Gretna, LA; 229
Frontage Road, Lafayette, LA; 3301 Veterans
Highway and 4468 Veterans Memorial Boule-
vard, Metairie, LA; 1074 Oliver Road, Mon-
roe, LA; 837 and 941 Canal Street, New Or-
lea=l, LA; Edgewater Park, Biloxl, MS; 232
Jackson, fall, Jackson, MS; 2100 Louisiana
Boulevard, NE., Albuquerque, NT; Nos. 2394
and 2395, Akron, OH; No. 2399, Canton, OH;
Nos. 240, 2412 and 2414, Cincinnati, OH; Nos.
243, 2431, 2432 and 2433, Columbus, OH; Nos.
2422 and 2423, Dayton, OH; No. 2383, Elyria,
OH; No. 2392, Niles, OH; No. 2374, Toledo,
OH; No. 2391, Youngstown, OH; 1,o. 3-1028
and 1950 Penn Square, Oklahoma City, OK;
4153 South Yale Avenue and 1864 Utica
Square, Tulsa, OK; 160 North Gulph Road,
King of Prussia, PA; 2 Eastland Shopping
Plaza, North Versailles, PA; 20 Eastgate Cen-
ter, Chattanooga, TN; Sunset Center, Amaril-
lo, TX; 123 Six Flags Mall, Arlington, TX;
1000 East 41th Street and 1256 Highland
Mall, Austin, TX; 334 Parkdale Mall,
Beaumont, TX; 5452 Padre-Staples Mall,
Corpus Christi, TX; 1614 Elm Street, 222 Oak

-Cliff Shopping Center and 2218 Valley View
Center, Dallas, TX; 6015 East Gateway Boule-
vard West and 220 North Mesa Avenue, El
Paso, TX; 342 Seminary South; Fort Worth,
TX; 254 Almeda Atall, 131 Gulfgate Mall, 801
Main Street, 217 Northline Mall, 254 North-
west Mall and 7500 Bellaire Boulevard, Hou-
ston, TX; 2126 North-East Mall, Hurst, TX;
6002 Slide Road, Lubbock, TX; 911 Big Town
and 2054 Town East Mall, Mesquite, TX, 130
Central Park Mall, 225 East Houston Street
and 202 Wonderland Center, San Antonio,
TX; No. 2199, Orem, UT; 1800 West Mercury
Boulevard, Hampton, VA; No. 2101, Green-
dale, WI; 5500 West Capitol Drive, Milwaukee,
WI.

Baskin Clothing Company: 125 River Oaks
Mall.-Calumet City, IL; 7-13 North Pinckney,
Madison, WI; 412 South Peoria and 137 South
State Street, Chicago, IL; 1700 Orrington,
Evanston, IL; 9628 South Evergreen Plaza,
Evergreen Park, IL; 621 Central, Highland
Park, IL; 999 Elmhurst Road, Mount Pros-
pect, IL; 70 Oak Brook Mall, Oak Brook, IL;
1035 West Lake, Oak Park, IL; 20 Park For-
est Plaza, Park Fbrest, IL; D-116 Lower Level,
Schaumburg, IL; 111 Old Orchard, Skokie,
IL; Lincoln Mall, Urbana, IL; Mineral Point &
Gammon, Madison, WI.

The Behr Store: Rainbow Shopping Center,
Gadsden, AL; Mall Shopping Center, Bowl-
ing Green, KY; 4746 Bardstown Road, 4140
Taylor Boulevard and 4056 Taylorsville Road,
Louisville, KY; Gabe Shopping Center,
Owensboro, KY.

Belden Village Apparel Corporation, No.
636, Canton, OH.

Beloit Plaza Apparel Corporation, No. 502,
Beloit, WI.

Boyd's 600 Olive Street, St. Louis, MO.
Brookfleld Milwaukee porporation, No. 516,

Brookfleld, WI.
Brooks: No. 78, Gadsden, AL; No. 33, An-

derson, IN; No. 4, Bloomington, IN; Nos. 8,
51 and 103, Indianapolis, IN; No. 57, La-
fayebte, IN; No. 32, Mucle, IN; No. 66, Rich-
mond, IN; No. 86, South Bend, IN; No. 13,
Terre Haute, IN; No. 114, Fayettevllle, NO;
No. 106, Cincinnati, OH; Nos. 2 and 17, Day-
ton, OH; No. 22, Falrborn, OH; No. 54, Lima,
OH; No. 9, Mansfield, OH; lo. 5, Mentor, OH;
No. 49, Springfield, OH; Nog. 36 and 64,
Toledo, OH; No. 19, Youngstown, OH; No.
111, Springfield, PA; No. 116, Bristol, VA; No.

.62, Jamesville, WI; Nos. 6 and 28, La Crosse,
WI; Nos. 39 and 44, Madison, WI.

Burts Shoe Store: 3449 Bel Air Mall,
Mobile, AL; No. 2361, Evansville, IN; 827 and
1011 Canal Street, New Orleans, LA; 514
Texas Street, Shreveport, LA; No. L-2134,
Oklahoma City, OK; 617 Main Street, Hous-
ton, TX; 312 East Houston Street-and Mc-
Creless Shopping City, San Antonio, TX;

5300 South 76th Street, Greondalo, WI,
_ Byck Brothers & Company: 3500 Bards-
town Road, 3738 Lexington Road, 532 Rlvr
City Mall and 7900 Shelbyvillo Road, Louis-
vile, KY.

Castleton Apparel Corporation, No. 507,
Indianapolis, IN.

Chandlers Shoe Store: No. 4343, Indian-
apolIs, IN; 814 Canal Street, Now Orleans,
LA; 3576 Mayfleld Road, Cleveland Helghts.,
OH; 214 North Park Center, Dallas, TX; 5015
Westheimer Road and 7500 Bellare Boule-
yard, Houston, TX; 744 North Star Mall, Sall
Antonio, TX.

Chapel Apparel, Inc., No. 625, Akron, OH.
Charlotte Shop's Ltd., 101 Main Street,

Sayville, NY.
Chic Fashions, 6340 Woodland Avenue,

Philadelphia, PA.
"Tne Children's Place, 10 Gloria Lane, F at-

field, NJ.
Coles Shoe Store: Nos. 2381, 2382, 2380

and 3151 Westgate, Cleveland, OH; 7650 Men-
tor Avenue, Mentor, OH.

Columbus Apparel Corporaflon, No. 520,
Columbus, OH.

Cox's, Inc., 300 Fifth Avenue, MeKcesport,
PA.

Dawahare's, Inc., 1845 Alexandria Drive,
Lexington, KY.

Diamond's Men's Stores, 7077 Ridgewood,
Parma, OH.

Doan Apparel Corporation, No. 442, Cleve-
land, OH.

Dodi Fabrics, No. 193, Honolulu, HI.
Eastland Apparel Corporation, No. 014,

Columbus, OH.
Edingers Department Store, Ino., 4225

Broadway, New York, NY.
Edwards Men Shop, Ino.: 817 Washington

Avenue, Bay City, MI; Fashion Square Mall.
Fort 'Saginaw Mall, Green Acres Plaza, 3075
Shattuck Road, Saginaw, MI,

Elkhart Apparel Corporation, No. 500, Ell:-
hart, IN.

Elmira-Corning Apparel Corporation, No.
518, Horseheadi, NY.

Embees, Inc.: 118 Main Street, Bleckley,
WV; 214 Capital Street, Charleston, WV; 414
3rd Avenue, Montgomery, WV; 330 Grand
Central Mall Parkersburg, WV.

Fabric Center: 5947 Sunrise Mall, Citrus
Heights, CA; 1016 10th Street, Sacramento,
CA.

FABS: No. 1116, Vincmnnez, IN; No, 1117,
Menominee, MI; No. 1135, Chatham, NJ; No,
1144, Dover, NJ; No. 1134, Garwood, NJ No.
1105, Linden, NJ; No. 1102, Neptune City,
NJ; No. 1142, North Brunswick, NJ; No.
1148, South Plainfield, NJ; No. 1140, We t
Caldwell, NJ; No. 1111, West Milford, NJ.

The Fashinon Barn, Highway 82 East, Co-
lumbus, MS.

Fashion Fabrics: No. 120, Yuma, AZ; No.
83, Alhambra, CA; No. 64, Arcadia, CA; No.
131, Bakersfield, CA; No. 171, Chico; CA, No,
78, Fountain Valley, CA; Nos. 42 and 59,
Fresno, CA; No. 148 Laguna Hills, CA; No.

- 14, La Habra, CA; No. 12, Lalowood, CA;
No. 21, Livermore, CA; No. 24, Lodi, CA; N s,
17 and 34, Los Angeles. CA; No. 178, Modesto,
CA; No. 82, Northridge, CA; No. 77, Santo
Clara, CA; No. 25, Stockton, CA; No. 104, Tor-
rance, CA; No. 7, Ventura, CA; No. 181,
Visalia, CA; No. 173, Yuba, CA, No. 183, Hon-
olulu, HI; No. 210, Kallua, HI; Nos. 37 and 02,
Las Vegas, NV,1 No. 182, Reno, NV.

Fashion Shop: Green Tree Mall, Clarl:a-
ville, IN; 410 New Albany Plaza and 215
Pearl Street, New Albany, IN.
, Freedman's Men's Wear, Inc., 1725 Murray
Avenue, Pittsburgh, PA.

Great Lakes Apparel Corporation, No. 620,
Mentor, OH.

Greengate Apparel Corporation, No. 403,
Greensburg, PA

Golden-Farley of the Pennyrllo Mall:
Nashville Road, Bowling Green, KY; Fort
Campbell Boulevard, Eopklnsvillo, 1,
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Hamilton Apparel Corporation, No. 591,
Cincinnati, OH.

Harry Yesness, 133 South Center Street,
Casper, WY.

Hars: 108 South ain Street, Butler, PA;
Greengate Shopping Center, Greensburg,
PA; 240 Market Street, Kittanning. PA;
Heights Plaza Shopping Center, NaTona
Heights, PA.

Harzfeld's, Inc.: 1101 Man Street, Kansas
City, MO; NW. Highway & Pennsylvania
Avenue, Oklahoma City, OK; 1140 Utica
Square, Tulsa, OK

.Haynes Triangle Sportswear, Inc.: Union-
town Mall, Unlontown PA; Washington Mall,
Washington, PA.

Head Shoe Company, 111 East Douglas,
WIchita,XS.

Heaas-Village Store, 4723 East Douglas,
Wichita, "KS.

Henry B. Klein: 1111 Fifth Avenue, Mc-
Keesport, PA; Monroeville Mall, Monroeville,
PA.

Hindelein Apparel Corporation, No. 657,
Vernon Hills, IL..

Honeybee of New York, Ltd., 7 East 53rd
Street, New York, NY.

Honey Creek Apparel Corporation, No. 536,
Terre Haute, IN.

Hoosier Apparel Corporation, No. 666, Co-
lumbus, IN.
House of Fabricsz 5870 East Broadway,

Tucson, AZ; 800 Yellowstone Avenue, Poca-
telfo, ID; 2100 Harrison Avenue, Butte, AI,
1000 Tenth Avenue South, Great Fails, LM7;
Gateway West Shopping Center, Kalspell,
MT 1900 Brooks Street, dissoula, MT; 207
Winrock Center, Albuquerque, NM; 509 Main
Street, Clovis, NMT; #11 Loretto Shopping
Center, Las Cruces, NA; 520 Rosarlo Street,
Santa Fe, NA; 6319 Fashion Plaza, Murray,
UT; 3171 Harrison Boulevard, 3737 Wall Ave-
nue ind 2347 Washington Street, Ogden, UT;
A-10 University Mall.. Orem, UT; 98 West
Center Street, Prove, UT; 1225 Simpson Ave-
nue, Salt Lae City. UT.

Hoyt Wright Company, Inc.: 911 Meridian
Street and Mounds Mall, Anderson IN;'Mun-
cie Mall, Muncle, IN.

Hub Clothiers, 515 North Main, Borger, TX.
Hutner's: 4201 and 7200 Coldwater Road,

120 -East Rudisill Boulevard, 6520 East State
Street and 920 South Calhoun Street, Fort
Wayne, IN.

Ingermans Department Store, 135 Main
Street, Northport, NY.

'Jack Homer Shoes of York, Inc., York
County Shopping Center, York, PA.

Jean-Ann's, 109 5th Street, South, Colum-.
bus, .MS.

Joliet Apparel Corporation, No. 486, Joliet,
IL.

Jurgens & Holtvluwer Mens Store, Inc.,
24 14 Eastern Avenue SE., Grand Rapids, A1

Kankakee Apparel Corporation, No. 451,
Kankakee, L.

aT'nter's, No. 118, Newport News, VA.
KeU's, 50 East Main Street, Shelby, OH.
The Kilgore Toggery, Inc., Kilgore, =.
John Kinkel & Son, Inc.,-44 Apple Street,

New Shrewsbury, NJ.
Kinney/Shoes: Nos. 3448, 5095 and 5228,

Phoenix, AZ; No. 3232, Scottsdale, AZ; No.
5136, Sunyslope, AZ; Nos. 1480- and 5137,
Tucson, AZ; No. 2313, Bakersfield, CA; No.
4080. Buena Park, CA; No. 4120, Campbell,
CA; No. 2260, Canoga Park, CA; No. 3422,
Carson, CA; No. 5063-Chula Vista, CA; No.
3330, Citrus Heights, CA: No. 3429, City of
Industry. CA; No. 5218. Compton, CA; Nos.
3483 and 5160-2. -Concord, CA; No. 3482,
Cortega Park, CA; Wo, 4160, El Cajon, CA;
No. 5157-I, Escondido, CA; No. 2241, Fremont,
CA Tos. 2138, 3233 and 5130, Fresno, CA;
No. 5027. Garden Grove, CA; No. 6025. Gar-
dens, CA; No. 5086. Glendale. CA; No. 2490,
Hanford, CA: No. 5123, Harbor City, CA; Nos.
2130 jnd 4130, Hayward, CA; No. 5111, La
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Canada, CA; No. 2350, Lakewood. CA; No.
4091; Lancaster. CA; Nos. 2101, GD78, 5129,
5223 and 5269. Los Angeles. CA; No. 500,
Iynwood. CA; No. 5160-1, Milpitas. CA: No.
5024, Mission Ills, CA; No. 5217, Modesto,
CA; No. 2760, Montclair. CA; No. 2221, Mann-
tan View, CA; No. 5092. North Hollywood,
CA; No. 3313, Northridge. CA; No. 2301. Oak-
land. CA; No. 2390, Oxnard. CA;- No. 902,
Panorama City. CA: No. 68. Pleasant Hill.
CA; No. 5104. Redlands. CA: No. 2309. Red-
ding, CA; No. 5021. Reseda. CA; Nos. 2810,
5076 and 5077. Sacramento. CA; No. 5150,
Salinas. CA; Nos. 3110 and 4081, San Berna-
dino0 CA; No. 5001, San Diego. CA; No. 2279,
San Gabriel. CA: Nos. 2169. 2180. 3271. 4111
and 4121. San Jose. CA; No. 3321, San Mateo,
CA; No. 3354. San Rafael, CA; No. 5074, Santa
Clara, CA; No. 5233. Santa Cruz, CA; No. 4112,
Santa Marla, CA: No. 210. Santa Rosa. CA:
No. 5209, Slinl Valley, CA; No. 5210. Southgat
CA; No. 5120. Stockton, CA; No. 1099. Sylmar,
CA; No. 2320, Tarzana. CA; No. 3290. Ter-
rance, CA; No. 5159-1. Tujunga, CA: No.
5157-2, Venice, CA; No. 2940. Hlio. HI: No.
1091, Aurora, IL; No. 951. Berwyn. 114 No.
1912, Bloomington, IL No. 17600 Carpenters-
vUle, .L; No. 950. Chicago, IL: No. 5079,
Downers Grove, IL; No. 5302. Elgin, IL: No.
691, Evergreen Park, M.: No. 3240, Hanover
Park, IL; No. 1100, Hillside, IL: No. 5210,
Hoffman Estates, IL; No. 1911, Joliet;. M; No.
5105, Lincolnwood, IL; No. 1800, Lombard,
3L; No. 1761. Melrose Park. IL No. 2070,
Mount Prospect, IL: No. 1950. Nles, IL: No.
3348. Norrldge, IL; No. 1940. Oak Lawn. .;
No. 5211, Palos Holghts. L.; No. 707. Peoria.
IL; No. 3366. Schaumburg. 114 No. B04, Villa
Park. IL: Nos. 1951 and 3250. Waukegan. U.;
No. 5247. Bloomington MN: No. 1471. Brook-
lyn Center, MN; No. 1130. Edlna. BN: No.
5271. Maplewood, MN: No. 1851. Minneapolis,
MN; No. 721, St. Louis Park. MN; Nos. 1132,
1470 and 3210. St..Paul. BIN: No. 1460. West
St. Paul, BN; Nos. 2340 and 5167, Las Vegas,
NV; No. 1504, Reno, NV: No. 3396, Oklahoma
City Ol; No. 3340, Murray. UT. No. 3365,
Orem. UT.

Kistler-Collister Co., Inc., Albuquerque,

Lafayette Apparel Corporation, No. 621,
Indianapolis, IN.

Lakehurst Apparel Corporation No. 575,
Waukegan, U.

Lakeland Apparel Corporation, No. 540,
Mentor, OH.

Lazoviks, Frederlcktown, PA.
Lerner Shops: No. 280, Michigan City. IN;

No. 285, South Bend, IN; No. 234. Oklahoma
City, OK: No. 495, Brownsville, T= No. 297,
Parkersburg, WV.

Loehmnnn's Fullerton Fullerton. CA.
Lima Mall Apparel. Inc., No. 021. Llma, OH.
Loeb's, 2425 McHenry. Modesto, CA.
Loehnann'a: East Brunswick 233 Highway

18, East Brunswick, NJ; 170 Columbia Turn-
pike, Florham Park, NJ: 154 West Route 4,
Paramus, NJ; Routes 38 & 70. Pennauken.
NJ: 316 West Main Street. Bayshore. NY;
9 West Fordhanx Road, Bronx. -Y; 19 Duryea
Place, Brooklyn. NY; G0-06 99th Street,
Flushing, NY; 1296 Broadway. Hewlett. NY;
78-14 Linden Boulevard, Howard Beach. IY;
201 West Jericho Turnpike. Huntington Sta-
tion, NY; 230 East Main Street, Mount Ktl-o,
NY; 41 East Prospect Avenue, Mount Vernon,
NY; 29 Tarrytown Road, White Plains, NY.

H & BE Boys Centre & UnIversity Shop, 428
Broadway, Bayonne, NJ.

Macon Apparel Corporation, No. 539,
Decatur, IL.

ansfileld Apparel Corporation No. 632,
Mansfield, OH.

Marl-Ann Westgato Corporation: No. 41,
Cleveland, OHM No. 441, Toledo, OH.

Marianne Arkansas Corporation. No. 9D,
Fort Smith, AR.

Marianne Melett Corporation, No. 513,
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West Canton, OH.
Marlon Apparel. Inc. No. 633, Marlon, OH.
ltars-h's, Inc., 317 West Main Street, Artesia,

ILL
MartIns. Inc., 530 Penn Street. Reading. PA.
McKinley Apparel, Inc, No. 468, MIsh-

awaka, IN.
Mellett Apparel, Inc, No. 619, West Canton,

OH.
ild-City Apparel, Inc., No. 467, Lshawaka,

IN.
Midtown Apparel Corporation, No. 626,

Parma, OH.
Midway Mall Apparel, Inc. 11o. 623. Elyria.

OH.
Morce Columbus Apparel, Inc., No. 478,

Columbus, OE '
National Mens Shops, Inc.: No. 37, Hunts-

ville, AL; No. 178, Mobile, AL; No. 215. Mont-
gomery. AL; No. 167, Tucson. A; No. 24, Fort
Smith, AR:. No. 196, Daly City, CA; No. 73,
Hayward. CA; No. 39. Smyrna. GA; 1o. 275,
Peoria. L; No. 190, Richmond, IN; No. 272,
Loulsvillo, KY; No. 17, Baton Rouge, LA;
No. 00, Gretna, LA; No. 266, Lake Charles.
LA; No. 219. Metairie, LA; No= 40 and 78,
Now Orleans. LA Wheaton Plaza Shopping
Center, Wheaton, MD No. 243, Jackson, BI;
No. 242, Kalamazoo, MI; No. 92. Blloi. IS;
No. 302, Cherry Hill, NJ; No. 244. Livingstoa,
NJ; No. 44. Newark, NJ; No. 137. Paramas,
NJ; No. 93, Albuquerque. NM; No. 176. Albany,
NY; No. 134, Elcksville, NY: No. 292, Lake
Grove. NY; No. 222, Nanuet NY; No. 261.
Niagara Falls, NY; No. 163. Rochester, NY;
No. 207. Staten Island. NY:, No. 143. Valley
Stream. NY; No. 191, West Seneca. NY; No.
233. Williamsville, NY; No. 265. Ralel gh NC;
No. 197. Akron. OH: No. 246, Cincinnati, OH;
No. 95, Cleveland, O1; No. 158, Dayton, OH;
No. 207. lIes. OH; No. 245. Charleston
Heights. SC; No. 284, Oklahoma City OK;
No. 273. Langhorne. PA; No. 65. Plttsburgh,
PA; No. 91. Chattanooga. TIT: No. 248. Good-
lettsville, TN: No. 27. B4aumont. TX: Nos- 54.
86 and 115. Dallas. X No. 165. El Paso. TX
No. 169, Fort Worth. TX: No. 33. 77 and 124,
Houstoi, = No. 239. Mesquite. TX: No. 13,
85 and 16, San Antonio, TX; No. 15, Waco.
T= No. 100. Salt Lake City, UT.

Nettle Lee's Cricket Corner, 2160 orth
Roan Street. Johnson City TT.

Newman London Youth Center, Inc., S4
Forbes Avenue. Pittsburgh. PA.

Nichols Foot Form. Inc.: 6540 Jericho
Turnpike, Commack, NY; 28 Smthhaven
Mal. Lake Grove, NY- 236 Sunrise-Mall,
Maaz-pnequa, NY: 260 Hyland Boulevard and
129 Staten Island Mall. Staten Island. NY;
Green Acres Shopping Center, Valley Stream,
ITY.

Nobil Shoe Store: Fairtiew Park Plaza
Centra"a IL: 301 North Water Street, De-
catur. IL; 121 South Adam- Street and North-
woods Mail, Peoria, IL; 500 Maine Street,
Qulncy, U.; Colonial Village Shopping Cen-
ter. Rockford. IL: 100 Lincoln Square, Ur-
bana, IL; MarkLand Mall. Kokomo, IN; Mun-
cIe Mal, Muncie. IN; Honey Creek Shopping
Center. Terre Haute, IN; LaVale Plaza. La-
Vale, MD; Falrplaln Plaza, Benton Harbor,
MI: Clo & Pierson Road. East Court Street
and South Flint Plaza, Flint, MrI IS Wood-
land Iall. Grand Rapids, MI; Sears Lincoln
Park Shopping Center. Lincoln Park, MI;
Merldian Mall, Okemcs. I; 4635 Fashion.
Square Mall, Saginaw. =I; Long Ridge Shop-

-pLng Center, Rochester, NY; Eastern =
Shopping Center, 'Williamville. NY; 211
Wo=tr Road, Barbarton. OH; 4197 Belden,
Mail, Canton, OH; 354 Dayton Mal and 5200
Salem Avenue, Dayton. OH: Midway Mn
Shopping Center, Elyria, OH; .58 Great Lakes
Mall, Mentor. OH; 26225 Great Northern
Shopping Center, North Omsted, OH; 5320
Youngsto-n Road. Nles, OM; 232 Uppe=Val-
ley Mall Shopping Center. Springfield, OH;
Fort Steuben Mall, Steubenvlme, OH; West-

FEDERAL REGISTER, VOL 40, NO. 169-FRIDAY, AUGUST 29, 1975



39950

gate Village Shopping Center, Toledo, OH;
837 Southern Park MalI, Youngstown,-OH;
Beaver Valley Mall, Monaca, PA; 276 Grand
Central Mall, Parkersburg, WV; 95 North
Moorland Road, Brookfleld, WI; Memorial
Mall Shopping Center, Sheboygan, WI; 124
Fifth Avenue. South Lacrosse, WI.

North Toledo Apparel Corporation, No. 637,
Toledo, OH

Northway Mall Marianne Corporation, No.
462, Pittsburgh, PA.

Norwood Apparel Corporation, No. 529,
Norwood, OH.

Novell's, Inc., King of Prussia Plaza, King
of Prussia, PA.

Oshkosh Apparel Corporation, No. 584,
Oshkosh, WI;

Patricia Corporation: Nos. 316 and 821,
Cleveland, OH;

Pay Less Self Service Shoes, Inc.: No. 524,
La Puente, CA; East 83rd and 117th Street,
McAllen, TX; 1402 West Beauregard, San
Angelo, TX; 1121 East 5th Street, Tyler, TX;
701 East Rio Grande, Victoria, TX; 400 North
18th Street, Waco, TX.

Petrie's Corporation, No. 568, Fort Smith,
AR; No. 602, Toledo, OH. No. 544, Salt Lake
City. UT.

Philipp's, Inc., 600 West Second Street,
Hastings, NE.

The Quicksilver Company: 523 North
Grant and Winwood Mall, Odessa, TX.

Red Robin Corporation: Nos. 147 and 149,
Cleveland, OH.

Reynolds Penland Company: 2210 High-.
land Mall, Austin, TX and 2134 Town East
'Mall, Mesquite, TX.

The Richman Brothers Company: 2701
Ming Avenue, Bakersfield, CA; 203 Carson
Mall, Carson, CA; 5921 Sunrise Mall, Citrus
Heights, CA; 485 Parkway Plaza, El Cajon,
CA; 127 North Brand Boulevard, Glendale,
CA; 155 Los Cerritas, Los Cerritos, CA; 9301
Tampa Avenue, Northridge, CA; 2131 North
Orange Mall, Orange, CA; 128 Inland Center,
San Bernardino, CA; 1351 Third Street, Santa
Monica, CA; 3657 Tyler Mall, Riverside, CA;
49 Del Amo Fashion Square, Torrance, CA;
1656 Northland Mall, Columbus, OH; 5200
Salem Avenue, Dayton, OH; 29720 Lake Shore
Boulevard, Willowick, OH; No. 2280, Brook-
field, WI; No. 2300, Greendale, WI; No. 2314,
Madison, WI; No. 1015, Milwaukee, WI; No.
1100, Racine, WI; No. 2287, Sheboygan, WI;

River Oaks Apparel Corporation, No. 507,
Calumet City, IL;

Rose Singer Shop, Inc., 754 Cumberland
Street, Lebanon, PA; -

Ruth's Shop, 101 5th Street, Columbus, MS.
S & Q Clothiers: Central mal and Garrison

Avenue at 7th, Fort. Smith, AR; Main at
Broadway Streets, Ada, OK; 349 Cypress
Street and 3 River Oaks. Abilene, TX; 256
Parkdale Mall, Beaumont, TX; 314 North
Chaparral, and 25 Parkdala Plaza, Corpus
Christi, TX; 1112 Broadway and 6002 Slide
Road, Lubbock, TX; 315 Andrews Highway
and 115 North Colorado, Midland, TX; 5
North Main, Temple, TX; 1401 Village Drive,
Victoria, TX; Wichita Falls, TX.,

Saginaw Apparel Corporation, No. 644, Sag-
inaw, MI.

Samuel Lepp & Company, 3701 Durand
Avenue, Racine, WI. I

Santerlan's Department Store: Buck's Co.
Mall, Feasterville, PA; 14 East Moreland Ave-
nue, Hatboro, PA; South Line & Penn Streets,_
Lansdale, PA.

Sater's, Inc.: 4498 First Avenue, 317 Main
'Street and 852 South Green River Road,
Evansville, IN.

Scottsdale Apparel Corporation, No. 646,
South Bend, IN.

Seifert's, Inc.: Southpark Plaza, Moline,
IL; 4205 Merle Hay Maln, Des Moines, IA; 321
South Central, Marshfield, WI.

Shelly Rand's, Inc., McCain Mall, North
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Little Rock, AR.
Shoregate Apparel, Inc., No. 171, Willowick,

OL
The Show Off, 169 Puente Hills Mall, City

of Industry, CA.
Size 5-7-9 Shops: 4470 Veterans Memorial

Highway, Metairie, LA; 6901 Security Boule-
vard, Baltinore, MD; 2195 Brlghtseat Road,
Landover, MD.

So-Fro Fabrics: 4201 Highway 71 North,
Fayetteville, AR; 170 Central Mall, Fort
Smith, AR; North 33 Sunshine Mall, Clear-
water, FL; 7804 Abercorn Street,, Savannah,
GA; 516 Cobb County Center, Smyrna, GA;
No. 115, Clarksville, IN; No. 119, Elkhart,
IN; No. 135, Fort Wayne, IN; No. 138, Gary,
IN; No. 140, Hammond, IN; No. 145, Indian-
apolls, IN; No. 150, Kokomo, IN; Market
Square Shopping Center, Lafayette, IN; No.
180, Merrillville, IN; No. 160, Michigan City,
IN; No. 165, Muncie, IN; No. 190, Terre
Haute, IN; 307 D Sagamore Parkway West,
West Lafayette, IN; 2749 Nashville Road,
Bowling Green, KY; 2502 Wesleyan Park
Plaza, Owensboro, KY; 2087 Rawsonville Road,
Belleville, MI; No. 314, East Windsor; NJ; No.
345, Lyndhurst, NJ; No. 375, Turnersville, NJ;
No. 385, Vineland, NJ; No. 315, Voorhees, NJ;
No. 340, Westmont, NJ; No. 903, Albany, NY;
No. 904, Amherst, NY; No. 905, Buffalo, NY;
No. 960 Massapequa, NY; Route No. 3 and
Interstate 87, Plattsburgh, NY; Nos. 950 and
974, Rochester, NY; No. 976, Rome, NY; No.
985, Staten Island, N.Y.; B-1014 Crossroads
Mail, Oklahoma City, OK; 205 Millcreek Mall,
Erie,- PA; 2150 Northwoods Boulevard,
Charleston Heights, SC; 6 McAlister Square,
Greenville, SC; Eastgate Shopping Center,
Chattanooga, TN; 719 Thompson Lane, Nash-
ville, TN; 206 Parkdale Mall, Beaumont,
TX; 1120 Valley View Center, Dallas, TX;
6402 Broadway, Galveston, TX; 1018 Town
East Mall, Mesquite, TX; Gate City
Highway, Bristol, VA; 227 Newmarket North,
Newport News, VA; College Park Square
Shopping Center, Virginia Beach, VA; 800
West Northland Avenue, Appleton, WI; 835
West Johnson Street, Fond Du Lac, WI;
7544 West Pershing Boulevard, Kenosha, WI;
3347 Kohler Memorial Drive, Sheboygan, WI;
221 South Montana Avenue, Casper, WY;
113 Cole Shopping Center, Cheyenne, WY.

Southern Park Apparel Corporation, No.
631, Youngstown, OH.

Standee Sales Co., Ine., 58 South 2nd Street,
Philadelphlia, PA.

Stein's Stores, Inc., 28 Dexter Avenue,
Montgomery, AL.

Stevens, Jackson Mall, Jackson, MS.
Stuarts Tupelo Apparel Corporation, No.

742, Tupelo, MS.
Busies Casuals: No. 9319, Scottsdale, AZ;

No: 9354, Cerritos, CA; No. 9353, San Jose CA;
No. 9356, Aurora, CO; No. 9365, Wilmington,
DE; No. 9361, Landover, MD; No. 9370, Edina,
MN; No. 9301, Houston, TX; No. 9324, Norfolk,
VA; No. 9374, Springfield, VA.

J. Svoboda Sons, 12 South Dunton Avenue,
Arlington Heights, IL.

Swanky Shops, 872 Main Street, Darby, PA;
6162 Ridge Avenue and 6339 Woodland Ave-
nue, Philadelphia, PA.

Turnpike Apparel Corporation, No. 729,
Arlington, TX.

Tyler Apparel Corporation, No. 738, Austin,
TX.

Uniontown Apparel Corporation, No. 653,
Uniontown, PA. ,

The Village Shop of Decatur, Inc., 1816-A
Sixth Avenue, SE., Decaturi, AL.

Village Apparel Corporation, No. 722, Hous-
ton; TX.

Wabash Apparel Corporation, No. 570,
Lafayette, IN.

Ware Lo, ic., d450 Baychester Avenue,
Bronx, NY.

Washington Mall Apparel Corporation, No.
530, Washington, PA.

Wicks and Greenman, Inc., New Hartford
Shopping Center, New Hartford, NY.

The Wild Pair: 3301 Vetorans Memorial
Boulevard, Metairie, LA; 5015 Wetthelmer
Road, Houston, TX.

William A. Lewis Clothing Company, 1330
Winston Plaza, Melrose Park, IL.

Wolff's Clothiers, Inc.: 134 Orestwood
Plaza, Crestwood, MO; 20 West County Col-
ter, Des Peres, MO; .50 River Roads Piaza,
Jennings, MO; 440 Nothwest Plaza., St. Ann
MO; 700 Olive Street, St. Louis, MO.

Worths: 214 Collinsville Avenue, East St.
Louis, IL; 2044 North East Mall, Hurst, TX

Each certificate has been issued upon
the representations of the employer
which, among other things, were that
employment of full-time students at
subminimum wage rates Is necessary to
prevent curtailment of opportunities for
employment and the hiring of full-time
students at subminimum wage rates will
not create a substantial probability of
reducing the full-time employment op-
portunities of persons other than those
employed under a certificate.

, The certificate may be annulled or
withdrawn, as indicated therein, in the
manner provided In part 528 of itlo 20
of the Code of Federal Regulations. Any

-person aggrieved by the Issuance of any
of these certificates may seek a Xevew
or reconsideration thereof on or before
October 14, 1975.

Signed at Washington, D.C. this 25th
day of August, 1975.

ARTHUR H. KOX1N,
Authorized Representativo

of the Administrator
[FR Doc.75-23040 Filed 8-28-7650:48 am]

INTERSTATE COMMERCE
COMMISSION
INotice No. 842]

ASSIGNMENT OF HEARINGS
,AuoUST 20, 1975.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published ony
once. This list eontains prospective as-
signments only and does not include eases
previously assigned hearing dates. The
hearings will be on the issues as presently
reflected In the Official Docket of the
Commission. An attempt will be made to
publish notices of cancellation of hear-
ings as promptly as possible, but Inter-
ested parties should take appropriate
steps to Insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested.
MO 123407 Sub-234, Sawyer Transport, Inc.,

now being assigned November 11, 1075 (1
day) at Dallas, Texas; in a hearing room
to be later designated.

MC 103498 Sub-43, W. D. Smith Trick ine,
Inc., now being assigned November 12,
1975 (1 day) at Dallas, Texas, In a hear-
ing room to be designated later.

MC 63792 Sub-23, Tom Hicks Transfer Com-
pany, Inc., now being assigned November
13, 1978 (2 days) at Dallas, Texas; in a
hearing room to be designated later,

No. 36090, General Environment Corpora-
tion-Petition for Declaratory Order-Ap-
plicability of Tariff Provisions, now being
assigned November 17, 1975 (1 week) at
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Dallas, Texas; in a hearing room to be des-
ignated later.

No. 36180, San Antonlo, Texas Acting By and
Through Its City Public Service Board vs
Burlington Northern. Inc., et al.. now be-
ing assigned October 15. 1975, for a Pre-
hearing Conference. at Washington, D.C.,
at the Offices of the Interstate Commerce
Commission..

1MC 95350 Sub-6, 1. W. Jones Trucking Com-
pany, now being assigned October 21, 1975
(3 days), at Salt Lake City, Utah in a hear-
ing room to be later designated.

MC 134783 Sub-27. Direct Service, Inc., now
assigned September 25. 1975 at Washing-
.ton, D.C., canceled and transferred to
Modifled'Procedure.

MC-C-8041. Garrett fPeight Lines, Inc., et al,
V-Puget Sound Truck Lines, Inc., now be-
ing assigned October 21, 1975 (2 days) at
Olympia, Washington; in a hearing room
to be later designated.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.75-23062 Piled 8-28-75;8:45 am]

[Notice No.,64]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS

AUGUST 29, 1975.
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to Sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
-Commerce Act, and rules and rbgula-
tions prescribed thereunder (49 CFR
Part 1132), appear below: _

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before September 18,
1975. Pursuant to Section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the-order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be speci-
fied in their petitions with particularity.

No. MC-FC-76029. By order of Au-
gust 25, 1975, the Motor Carrier Board
approved the transfer to Frank Bryan,
Jr., doing business as Taos Transporta-
tion Company, Dallas, Tex., of the oper-
ating rights in Certificate No. MC 99118
(Sub-No. 2) issued May 8, 1964, to Dll-
lard A. Toliver and W. W. Farmer, a
partnership, doing business as Farmer
Bus Line, Wichita Falls, Tex., authoriz-
ing the transportation of lassengers
and their baggage, and express and
newspapers in the same vehicle with
passengers, between Wichita Falls, Tex.,
and San Antonio, Tex., serving all in-
termediate points. like Cotton, 12th
Floor, Capital National Bank Building,
Austin, Tex. 78767, attorney for appli-
cants.

No. MC-LFC-76038. By order of Au-
gust 22, 1975, the Motor Carrier Board
approved the acquisition of control by
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Chiles, Heider Corporation, of Omaha,
Nebr., of Travel & Transprt, Inc., of
Omaha, Nebr., by purchase of stock from
The Omaha National Corporation, also
of Omaha. Travel & Transport, Inc.,
holds License No. MC 130006 and sub-
number authorizing It to engage in op-
erations as a broker (1) at Omaha,
Nebr., Fort Dodge, Council Bluffs, and
Cedar Rapids, Iowa, and St. Joseph and
Kansas City, Mo., In connection with the
transportation of passengers, in special
and charter operations, between all
points in the United States, including
Alaska and Hawaii, restricted to par-
ticipants whose point of departure Is In
Kansas, Missouri, Nebraska. or Iowa, and
(2) at Fargo, N. Dak., In connection with
the transportation of passengers, in
round-trip charter operations, begin-
ning and ending at points in North Da-
kota and e-itending to points in the
United States, including Alaska and Ha-
wall. Frank J. Dnovo, Jr.. 3104 Farnam
Street, Omaha, Nebr. 68131, representa-
tive for applicants.

No. MC-FC--76039. By order of August
22, 1975, the Motor Carrier Board ap-
proved the transfer to Crescent Truck-
ing, Inc., Arlington, Mass., of the Certifi-
cate of Registration In No. MC 121418
(Sub-No. 1) issued January 27, 1964, to
Albert Gudaboni, doing business as
Boston & Falmouth Express, Middleboro,
M ss., evidencing a right to engage in
transportation in interstate or foreign
commerce corresponding in scope to the
grant of authority in Irregular Route
Common Carrier Certificate No. 1142 Is-
sued November 7.1951, by the Massachu-
setts Department of Public Utilities.
Francis P. Barrett, 60 Adams Street. Mil-
ton, Mass. 02187, attorney for applicants.

No. MC-FC-76045. By order of August
25, 1975, the Motor Carrier Board ap-
proved the transfer to Clell Swift. Nel-
son, Nebr., of the operating rights in
Certificate No. MC 94670 (Sub-No. 1)
issued February 26, 1973. to Mrs. Ray-
mond A. Albert, Kay Adams, and Larry
Adams, a partnership, doing business as
Albert and Adams, Marshall. Mo.. au-
thorizing the transportation of animal
and poultry feeds, and seeds, from points
in Kansas east of U.S. Highway 81 to
points in Saline County, Mo.: fertilizer
(except in bull;, in tank vehicles), from
East St. Louis, Ill., and Olathe, Kans., to
points Saline, Howard. Pettis, Johnson,
Lafayette, Carroll, and Charlton Coun-
ties, Mo., and feed, from East St. Louis,
Ill., to points In these seven counties In
Missouri. Herman W. Huber, 101 East
High Street, Jefferson City, Mo. 65101,
attorney for applicants.

No. MC-FC-79050. By order entered
August 25, 1975, the Motor Carrier Board
approved the transfer to R. F. Box. Inc.,
Albuquerque, N.M., of the operating
rights set forth In Permits Nos. MC
136989 (Sub-No. 2) and MC 136989 (Sub-
No. 5), issued November 23, 1973 and
July 22, 1974, respectively, to 1. F. Box,
doing business as R. F. Box Trucking,
Albuquerque, NML, authorizing the
transportation of lighting fixtures and
floor covering (except carpeting and
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rugs), from specified points in Pennsyl-
vanla, to points in Arizona, Nevada,
Utah, California, Oregon, Washington,
New Mexico, Utah, Texas, Idaho, Mon-
tana, and Colorado, under a continuing
contract or contracts with certain spec-
fled shippers. Edwin E. Piper, Jr., 1115
Sanda Savings Bldg., Albuquerque, N.
Mex. 87102, attorney for applicants.

rszA] ROBERT I,. OSWALD,
Secretary.

[FR Doc.75-23061 Fled 8-23-75;8:45 am]

LEGAL SERVICES CORPORATION
BOARD OF DIRECTORS

Meeting

The next meeting of the Board of Di-
rectors of the Leal Services Corpora-
tion will be held on September 8 and 9.
1975 in Room 426 of the Cloyd Heck
Marvin Center of George Washington
University. The Marvin Center Is located
at 800 21st Street NW., Washington, D.C.
(Enter at 21st Street).

The meetings will begin at 12:15 pm.
on Monday, September 8, 1975 and 9:00
a.m. on Tuesday, September 9, 1975, and
will be for the purpose of considering
reports from the Committee on Admin-
istration, the Committee on Presidential
Search, the Committee on By-laws and
Regulations, and the Committee on Ap-
propriations and Audit.

Dated: August 28, 1975.
RoGa C. CRroTN,

Chairman.
[FR Do .75-23243 Filed 8-28--5.12:15 pml

COMMITTEE ON ADMINISTRATION
Meeting

The next meeting bf the Committee on
Administration of the Board of Directors
of the Legal Services Corporation will be
held on Sunday, September 7, 1975 in the
Ohio Room (Second Floor) of the Statler
Hilton Hotel at 16th and K Streets NW.,
W.zhington. D.C.

The meeting will begin at 9:00 a.m. and
will be for the purpos2 of considering the
organization and management of the
Corporation; discussing space needs for
the Corporation's headquarters; and
considering personnel policies with re-
gard to the stafllng of the Corporation.

Dated: August 28, 1975.
RoG=a CCnaa=orr,

Chairman.
JIR Doc.15-232=2 Filed 8-28-75;12:11 piaI

COMMITTEE ON APPROPRIATIONS
AND AUDIT

Meeting
AucusT 28, 1975.

The first meeting of the Committee on
Appropriations and Audit of the Board of
Directors of the Legal Services Corpora-
tion will be held on Monday, September
8, 1975 in Room 426 of the Cloyd Heck
Marvin Center of George Washington
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University. The Marvin Center is located
at 800 21st Street NW., Washington, D.C.
(Enter at 21st Street.)

The meeting will begin at 9:00 am. and
will be for the purpose of reviewing the
current status of the Corporation's ap-
propriations request for FY 1976; dis-
cussing budget justification for FY 1977;
considering the selection of a Certified
Public Accountant to develop account-
ing and financial systems for the Corpor-
ation;,and considering the sele6tion of a
Comptroller.

- ROGER C. .CRAMITON,
Chairman.

[FR Doc.75-23244 Filed 8-28-75;12:15 pm]

COMMITTEE ON BY-LAWS AND
REGULATIONS

Meeting

AUGUST 28, 1975.
The next meeting of the Committee on

By-laws and Regulations will be held on
Monday, September 8, 1975, In the con-

.ference room of the Corporation's offices
at 1725 K Street NW., Washington, D.C.,
Suite 413. The meeting will begin at 9:00
ai. anciwill be for the purpose of con-
sidering proposed temporary regulations
which were printed in the FEDEwAm REGIS-
TER on August 7, 1975 (40 FR 33293),
and comments filed with the Corporation
on or before September 6, 1975; consider-
ing proposed-by-laws which were printed
in the FEDERAL REGISTER on August 11,
1975 (40 FR 33751-55), and comments
filed with the Corporation on or before
date of meeting; and discussing proposed
Freedom of Information Act regulations.

ROGER C. CRAMTON,
Chairman.

[RDoc.75-23245 Piled 8-28-75;12:15 pr]
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RULES AND REGULATIONS

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
[1ML 411-4]

PART 80-REGULATION OF FUELS
AND FUEL ADDITIVES

Administrative Procedures for Challenging
Liability and Penalty Assessment

On November 12, 1974 the !Environ-
mental Protection Agency proposed regu-
lations to establish procedures for chal-
lenging liability and penalties dassessed
pursuant to 40 CFR Part 80 which pro-
vided for the general availability of un-
leaded gasoline by 'July 1, 1974 (39 FR
39992). The regulations proposed to add
a new Subpart f--Rules for Assessment
of Civil Penalties-to 40 CFR Part 80.
These regulations would establish pro-
cedures by which a person could chal-
lenge the Agency's determination of lia-
bility and the amount of the assessed
penalty for any particular violation. Also
under this Subpart uniform criteria were
proposed which would be used to assess
and mitigate penalties for violations of
the unleaded gasoline regulations. These
criteria were set forth in Guidelines for
Assessment of Civil Penalties under Sec-
tion 211(d) of the Clean Air Act (42
U.S.C. 1857f-6c) and published as an
appendix to the proposed Subparta.

In conjunction with this promulgation
of the Rules for Assessment of Civil
Penalties, the Agency is publishing the
"Guidelines for the Assessment of Civil
Penalties under Section 211(d) of the
Clean Air Act (42 U.S.C. 1857f-6c) ",
hereinafter referred to as the "Guide-
lines". They appear in today's FEDERAL
REGISTER as a Notice as the second docu-
ment of this Part I. These guidelines
will govern the assessment by Agency
personnel of civil penalties for violations
of the unleaded gasoline regulations.

These regulations establish a formal
administrative hearing procedure which
may be used to determine both liability
for penalties and their amount. The fact-
finding is to be done by an Administra-
tive Law Judge assigned to EPA or by
an Impartial Presiding Officer not con-
nected with enforcement activities, and
his decision is subject to review by the
appropriate Regional Administrator.
Judicial review of the final administra-
tive decision will be available to deter-
mine whether it is "unsupported by sub-
stantial evidence" within the meaning of
5 U.S.C. 706(2) (E) This formal hearing
procedure will, only be used where less
formal settlement negotiations between
EPA alid the alleged violator have failed
to produce a mutually satisfactory
agreement.
SULIMARY OF COMMsuENTS RECEIVED:

AGENCY REsPONSE

Comments were received from various
segments of the petroleum marketing in-
dustry and the public regarding the pro-
posed regulations. The Agency has evalu-
ated the proposal in light of these coin-
ments and ha§ modified certain provi-
sions of the proposed rulemaking, as a
result. The final regulations incorporat-

Ing such changes are promulgated below.
Several refiners submitted comments

questioning the authority under Section
211 of the Clean Air Act for the Agency to
have administrative hearings for fact-
finding in enforcement proceedings. The
refiners argued that instead the Age~ncy
is required to have findings of the facts
in a trial de novo.

In its November 12, 1974 proposal, EPA
gave two legal reasons why determina-
tive fact-finding in enforcement proceed-
ings under these regulations could
properly take place at the administrative
level. These were the authority given the
Administrator to "determine the facts"
in certain circumstances by Section 211
(d) of the Clean Air Act and the geieral
principle that courts before intervening
in a case will require litigants to exhaust
their administrative remedies.

No commentator took direct issue with
EPA's reasoning on these points. How-
ever, several raised new arguments
against EPA's position. Although we do
no find these arguments persuasive, a
more extensive discussion of the issue In
response to them Is appropriate.

Section 211(d) of the Clean Air Act
provides that any person who violates
EPA regulations -controlling fuel addi-
tives shall pay a civil penalty of $10,000
for each day of the violation. The statute
also provides that

The Administrator may, upon application,
remit or mitigate any forfeiture provided for
in this subsection and he shaU have author-
ity 7o determine the facts upon such appli-
cations. (emphasis added).

The italicized language would be
meaninglesg and Congress presumably
would not have included it in the statute
if it only applied to remission and nitiga-
tion applications that result in a mutu-
ally satisfactory conipromise, since upon
settlement the question of what the facts
were would become irrelevant. Similarly,
the language would be meaningless if it
mnFant that when such an application was
.made, but no agreement was reached,
there -would be a trial de novo at which
EPA could present iti "own view of the
facts to the court. Since the Agency al-
ways has the right to thus present its
own view of the facts, the underlined
language in that case also would add
nothing to the meaning of the statute.

We believe that the only reading of
this phrase that gives it independent
meaning is one that takes it as directing
the Administrator to make findings of
fact in all -cases where an application
for remission or mitigation has been
made, even if no mutually satisfactory
agreement has been reached. These find-
ings would then be subject to judicial
review not in a trial de novo, which in
our view would be inconsistent with the
"authority" granted the Administrator
to determine the facts, but by review of
the administrative record to make sure
they were based on substantial evidence..

However, the authority to determine
the facts only resides in the Administra-
tor when he "upon application" consid-
ers remitting or mitigating a penalty.
The argument might be made then

(though none of the commentators made-
It) that even granting the Administra-
tor's fact-finding authority a potential
defendant could assure Itself of a trial
de novo in federal district court simply
by refusiig to apply for mitigation.

Such an argument makes little sense as
a matter of policy since it Is hard to
imagine why Congress would authorize
two separate formal methods of deter-
mining liability with the choice between
them to be made solely by the defendant,
It also conflicts with the principle of ex-
haustion of administrative remedies,
which holds that in normal circum-
stances a person must exhaust all poten-
tial avenues for administrative relief
before the courts will hear his case, This
doctrine rests both on Judicial deference
to Agency discretion and expertise and
on a desire to keep cases out of the courts
which might never get there If the ad-
nfinistrative process were permitted to
run its course. Plainly both factors are
present her&

For these reasons it is our opinion that
a court would properly require any appli-
cant for judicial review to first apply to
EPA for remission or mitigation of the
suggested penalty and If necessary to go
through the prescribed fact-finding
hearing before the court Itself would
take up the matter.

No commentator took Issue with, or
even really discussed, this line of reason-
ing. :Instead, several of them Pointed
uniformly without much discussion or
analysis to various other factors which
they said overbalanced such considera-
tions.

Several argued that the use In the
statute of such terms as "civil suit," "re-
mit," and "mitigate," and the absence of
such terms as "assess," all indicated a
Congressional intent to require trial of
the facts de novo. There Is no reason,
however, to adopt such a reading. All
actions in.the federal courts which are
not criminal are civil by definition; the
question is not the civil nature of thb
action but the standard of review to be
applied. And the word "assess" is absent
from two of the oldest statutes under
which administrative fact-finding has
been practiced. See 8 U.S.C. Section 1227
(b) (Immigration and Naturalization
Service); 39 U.S.C. Section 5206 (Postal
Service).

Texaco points out that EPA has
adopted an interpretive approach hero
different from the one adopted by the

,For further dizcursion of exhaustion of
remedies, see M1cl~art v. United States, 376
US. 185, 193-95 (1969); McGee V. Ulnited
States, 402 U.. 479, 485-86 (1971). See also
Christian v. Nets York Department o Labor,
414 U.S. 614, 622 (1974); Davis "Administra-
tive Law Treatise--1070 Supplement", Sec-
tions 20.01, 20.08; Jaffo, "Judicial Control of
Adinistrative Action" (abridged student ed.
1965), pp. 424-458; United States v. .u1nfc1a,
329 U.S. 287 (1946) (Frankfurtor, J.).

The Society of Independent Gasolino
Marketers of America (1IGMA) at page eight
of its comments offers an alternative axgu-
ment in support of EPA's position on the
"exhaustion" point. Wo agree with SIGMA
that 'the argument advanced has merit.
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Coast Guard uAider Section 311 of the
Federal Water Pollution- Control Act.
This is true but irrelevant. The two
statutory provisions have different
language and legislative histories and
were meant to function in different ad-
ninistrative contexts.

EPA in Its Notice of Proposed Rule-
making listed five factors which, ac-
cording to the Administrative Confer-
ence of the United States, make fact-
finding at the administrative level
desirable and which are present in the
case of unleaded gasoline. As slightly re-
worded from the proposed version they
were:

1. An anticipated large number of cases-
Approximately three-fourths of the 350,000
retail gasoline outlets in this country are
required to offer unleaded gasoline under the
regulations In question. In addition, many
of the remaining outlets are expected to
voluntarily carry the product. Each of these
outlets is, at least potentially. the subject of
EPA regional enforcement activity. The sub-
stantial number of cases that are expected to
result would place a significant burden on
the district courts in'each region.

2. Speedy adjudication is important to the
enforcement scheme.The purpose of the
substantive regulations to be enforced by
these procedures Is to greatly increase the
availability and the freedom from contam-
ination of unleaded gasoline provided by
the petroleum distribution system. Un-
leaded gasoline must be generally available

* to serve vehicles produced during the 1975
model year since most cars and light-duty
trucks are to be equipped with lead-sensi-

Stive catalytic converters to reduce exhaust
emissions. These catalysts are deactivated by
lead and phosphorus in gasoline. Since the
timetable for the introduction of catalyst-
equipped vehicles is fixed, and the number
of these vehicles is expected to grow steadily
from the time of introduction, it is impera-
tive that the supply of uncontaminated un-
leaded gasoline be increased commensurately.
To ensure this, a quick and flexible enforce-
ment scheme is required.

3. There is a need for specialized kowl-
edge and Agency empetise.-EPA plans to
enforce the regulations at issue here through
mobile laboratories that will examine sam-
pies of gasoline from an individual station
by a field test. If contamination is sus-
pected, the sample will be returned to a
laboratory for analysis by atomic absorp-
tion spectrometry for lead content and by a
complex web chemical test for phosphorus
determination. These sophisticated test
procedures will take some time to explain in
formal proceedings. It would be far more eco-
nomical to assign the fact-finding function
to a few qualified Hearing Offcers who would
become sufflciently familiar with .the tech-
nical issues that will be common to almost
all cases than to assign It to perhaps scores
of Federal District Judges each of whom
would have to have the technlcal issues ex-
plained to him for the first time.

4. Issues of law will be rare.-The basic
Issues of law have been settled already by
the United States Court of Appeals for the
District of Columbia Circuit, Amoco Oil Co.
v. EPA. 501 F.2d 722 (19744. The questions
arising during enforcement proceedings can
be expected to be almost exclusively Issues
of fact, involving whether the gasoline being
sold is contaminated by lead or phosphorus
and, If it is. which party should be held
responsible for its shortcomings.

5. Greater consistency of outcome is im-
Portant--Gasollne retailers are composed of
many individual entrepreneurs with eco-

noric and business problems and practices
that are often similar. Given the rlmilarlty of
conditions that can thus be expected to
arise from case to case, it s-particularly im-
portant that there be coherence to the pat-
tern of penalties assessed In individual cir-
cum tances. It is for this reason that the
Civil Penalty Assessment Guidelines have
been developed and promulgated.

Only one commentator disagreed with
EPA's analysis of these points. Stand-
ard ORl of California argued that fac-
tors "1" and "2" are not satisfied be-
cause a fervent industry desire to com-
ply will exist, thus reducing the number
of cases and making speedy adjudication
unimportant. History demonstrates,
however, that the first stage of any new
regulatory program involving over 250,-
000 separate businesses is likely to yield
a considerable number of violations, and
the unleaded gasoline program has
proved to be no exception with almost
1,000 complaints or notices of violation
having been issued as of January 1975.
Speedy enforcement, as passage number
2 above notes, Is even more Important
where unleaded gasoline is concerned
than It would be in most regulatory un-
dertakings because of the need to pro-
tect catalysts against poisoning. This
point was not addressed by Standard.

Standard also argued that issues of
law will be common until the proposed
regulations are clarified, although It gave
no examples of any Issues so raised and
the other comments failed to raise them.
Finally, It contends that consistency of
outcome can be Just as well assured by
court as by administrative proceedings
provided the penalty assessment guide-
lines are the same. Even conceding that
a court would be bound by these guide-
lines to the same extent as EPA (a point
on which the court itself, of course, might
disagree), there is likely to be greater
consistency In their Interpretation and
administration if that is carried out on
the administrative level, rather than be-
ing assigned to U.S. Attorney's Offices
throughout the country and to randomly
selected district judges.

It is fair to say. however, that the pros-
pect of fact-finding at the administra-
tive level was not In itself strenuously
objected to. But commentators urged
that if such an approach was to be
permissible, the initial fact-finding
should be done in every case by an Ad-
ministrative Law Judge. It was argued
that these Judges might tend to be more
Independent In their evaluations than an
EPA employee.

The Constitution does not require the
degree of separation of functions for
which these comments contend, but only
that the adjudicating officer have no di-
rect connection with the class of cases
being considered. Morrisey v. Brewer,
408 U.S. 471, 486. 489 (1972). The reg-
ulations promulgated today provide for
that. In addition, even under statutes
where an Administrative Law Judge
would explicitly be required (which is
not the case here), the Administrative
Procedure Act exempts from that re-
quirement "proceedings In which decl-
sions rest solely on Inspections, tests, or
elections," 5 U.S.C. Section 554(a) (3).

The Attorney General's Memorandum on
the Administrative Procedure Act Indi-
cates at pp. 44-45 that cases precisely
similar to those that will arise under the
present regulations were meant to be
described by this phrase.

For these reasons, we do not agree
that fact-finding by an Administrative
Law Judge is necessary to the legal va-
ldity of EPA's administrative proce-
dures. Nevertheless. we recognize that
there might be advantages to their em-
ployment and would have considered
amending the regulations along the lines
suggested but for one factor. The Agen-
cy's supply of Administrative Law Judges
is limited, and the Civil Service Commis-
slon has a policy of refusing to assign
new ones unless the statute clearly and
unambiguously requires their employ-
ment. For the reasons just given, this
showing cannot be made under Section
211 of the Clean Air Act. Nevertheless,
EPA will be able to assign its present
Administrative Law Judges to serve as
Presiding Officers under these regula-
tions to the extent their other duties
permit. An attempt will be made to make
such assignments In cases where a party
makes a bona fide request for one,
though long delays In hearing dates will
not be granted for this purpose.

The only other objections to the legal
validity of the proposed administrative
fact-finding procedure centered on the
absence of various procedural protections
that would be available In court. One
commentator suggested, for example,
that the absence of subpoena authority
was a fatal defect.

In fact however, the passage from
Davis cited on this point In those same
comments Indicates that Congress often
authorizes formal hearings without
simultaneously conferring subpoena au-
thority, and that the most that has gen-
erally been suggested for such cases is
that the Agency involved adopt adminis-
trative discovery procedures. VoL 1.
Davis. Administrative Law Treaise See.
8.15, 1970 Supp. Sec. 8.15. Such adminis-
trative discovery procedures are con-
tained In the regulations promulgated
today. They should function particularly
well here. since in enforcement proceed-
ings under these regulations virtually all
the relevant information is likely to be
In the possession of one party or the
other. Proposed Section 80.304(c) (4)
provided, In part, that the Presiding Of-
ficer shall have the authority to order
the production of persons, documents or
other non-privileged evidencefor good
cause. If the order Is not complied with,
adverse inferences may be drawn. The
administrative discovery procedures pro-
mulgated today at Section 80.319(f)
serve to elaborate the procedures by*
which that authority can be exercised.

Comments were received on the
Agency's use of the size-of-business
criterion In determining the appropriate-
ness of a penalty, the proposed manner
of computing an alleged violator's pre-
vious history of performance under the
regulations, and the proposed mitiga-
tion criteria. The comments on these
Issues and the response of the Agency
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have been Included in the preamble to
the Guidelines for the Assessment of
Civil Penalties published today in the

xDERAL REaisTER as the second docu-
ment of this Part IL

Many comments were received on varl-
ous procedural aspects of the Penalty as-
sessment and administrative hearing
procedures.

.Notice'of a hearing s issued pursuant
to Section 80.321(b). Objections were
raised In several comments that thils sec-
tion does not assure that there will be
sufficient time between the issuance of
notice and the commencement of the
hearing for the parties to prepare their
cases. In response this section has been
amended to assure, unless otherwise
agreed to by the parties, a. minimum
period of twenty 420) days between Is-
suance of notice and commenement of
hearing.

Section 80.319(d) provides that the
prehearing conference shall be held in
the city in which the EPA Regional Of-
fice is located. A comment was received
which suggested" that the prehearing
conference should be held in the major
city nearest the location of the alleged
violation. The comment expressed con-
cern for the burden that travel would
place on the retailer. Prehearing con-
ferences are subject to the discretion of
the Presiding Officer. The location.of the
conference may be changed under Sec-
tion 80.319(d) by the Presiding Officer
for good cause. In addition, if circum-
stances render a prehearing conference
Impracticable, the Presiding Officer, on
motion or sua sponte under Section
80.319(e), may accomplish the objectives
of a prehearing conference through cor-
respondence. The Agency believes that
these provisions permit adequate con-
sideration of any travel hardship that
may arise in conjunction with the pre-
hearing conference.

Section 80.319(c) provides that a
record of a prehearing conference may
only be made upon motion of a party or
upon sua sponte motion by the Presiding
Officer. One commentator felt that a
record should be permitted to be made
upon request 'by any party willing to
assume the costs of reporting and tran-
scription. Due to the nature of the pro-
ceedings, the recording of a prehearing
conference cannot be permitted as a
matter of right. It is contemplated that
most prehearing conferences will involve
informal discussions with the possible
evocation of admissions and stipulations.
It is likely that the recording of such
discussions might have a chilling effect
on the negotiation process. In order to
maintain the desired informal nature of
these proceedings, Section 80.319(c) re-
tains a provision providing the Presiding
Officer with discretion as to recordation
of the prehearing conference.

Under Section 80.314 (c) the complain-
ant may amend the complaint at.any
time prior to the filing of an answer.
After an answer has been filed, the com-
plaint may only be amended upon mo-
tion granted by the Presiding Officer.
Comments suggested that the procedures
for amending a complaint after filing of

an answer could result In unfairness to
the respondent which could be prevented
by placing a limitation on the time when,
a motion for amendment could be enter-
tained. It wa also suggested that a
standard of review be set forth to gov-
ern the Presiding Officer's consideration
of such a motion.

Motions for amending a complaint are
"subject to the discretion of the Presiding
'Officer. Implicit in the Presiding Officer's
consideration of such a motion by the
complainant is the fairness, possibility
of prejudice, and potential for delay if
the amendment is granted. The Agency
believes that the procedure for amend-
ing complaints by motion at the discre-
tion of the Presiding Officer provides ade-
quate safeguards to assure fairness to
the respondent without an explicit stand-
ard of review or time limitation.

Section 80.316(e) permits the com-
plainant to withdraw the complaint once
without prejudice. For example, this al-

.lows for the withdrawal and correction
of a complaint that was erroneously is-
sued as a result of misinformation or a
irocedural error. It was suggested that
the right to withdraw without prejudice
be limited to the period prior to the com-
mencement of the hearing and that after
the hearing has begun withdrawal of the
complaint should be with prejudice. The
right to withdraw without prejudice is
-necessary to assure a just result based
on substantive Issues. In the infrequent
instance when this section would be used,
the Agency believes the hardship on-the
respondent would not outweigh the in-
terest in obtaining a result which is based
-on the substantive ssuges. A second with-
drawal of the complaint, however, will
always be with prejudice.

Comments were received suggesting
that Section 80.316 (a), which established
the time -in which an answer must be
filed, be modified to allow for extensions
.of time to answer. This section has been
amended to provide for the granting of
such extensions upon motion to the Re-
gional Administrator.

Objection was taken by one commen-
tator to Section 80.316(d) which estab-
lished as a bindingadmission any factual
allegation in the complaint which the
respondent fails to deny. This section
has been amended to eliminate the char-
-acterization of an admission as "bind-
ing!' In addition a provision has been
added, paragraph 80.316(f), which per-
mits the respondent to amend the answer
upon motion granted by the Presiding
Officer.

Section 80.323 (b) allows the Regional
Administrator to evaluate improperly ex-
cluded evidence in the preparation of his
final order. A comment to this section
noted that under Section 80.323(a) a
transcript of the irguments dealing with
-the admission or exclusion of evidence
is not made unless the Presiding Officer
orders such arguments to be recorded.
The commentator concluded that omit-
ting this from the record wil prevent
the Regional Administrator from con-
tidering arguments made in regard to
the admissibility of the evidence. Section
80.323 (a) has been revised to provide for

the recordation of argumients and debate
on any objections raised including the
admission or exclusion of evidence. Con-
sequently, the Regional Administrator
will be able to independently determino
whether excluded evidence should have
been included and whether he should
-properly consider such evidence In the
-preparation of the final order.

Section 80.304(c) (4) allows an adverse
Inference to be drawn from the failure
to produce nonprivileged evidence. It
was suggested in one comment that this
'Provision was unnecessary since Section
80.324 places the burden on the respond-
ent to go forward with an affirmativo
defense once a prima facie ease has been
established. Even though the burden of
an affimative defense is on the respond-
ent, there is no assurance that all of the
evidence needed to reach a fair adJudi-
cation of the issues will be presented. The
Agency believes that the party withhold-
Ing nonprivileged evidence which Is per-
tinent to the hearing should be subject
to the rational inference which follows
from not producing such information.
Withholding evidence is detrimental to
the fact-finding process, and the provi-
sions of Section 80.304(c) (4) are In-
tended to encourage the production of
such relevant evidence.

Section 80.308 provides procedures for
ex-parte discussion 'of proceedings. It re-
quires any ex parte memorandum or
other communication to be served on all
other parties. A comment to this section
pointed out that the sentence "Such
other parties may be given an opportu-
nity to reply thereto" created an am-
biguity as to whether the reply would
be as a matter of right. Since the filing
of a reply to an ex parte document Is not
intended to be limited, this sentence has
been deleted.

Sections 80.317(a) (3) and 80.310(b),
as proposed, provides for different re-
sponses by a Presiding Officer to a re-
spondent's failure to appear at a pre-
hearing conference or a hearing. Seion
80.317(a) (3), as proposed, proVIded that
a respondent may be found in default fdr
failure to appear or proceed at a pre-
hearing conference or at a hearing. Such
default would constitute an tidmission of
all facts alleged in the complaint and a
-waiver of respondent's right to a hearing
on such factual issues. Section 80.310(b),
however, provided that where a respond-
•ent fails to appear at a prehearing con-
ference, he shall be "subject to whatever
orders or determinations the Presiding
Officer may make in his discretion". This
section further provided that where the
redpondent fails to appear at a hearing,
the Presiding Oficer "shall require the
presentation by the complainant of such
evidence as the Presiding Officer deems
necessary to develop a prima facie case
against the respondent". Under the pro-
posed Section 80.310(b), upon conclusion
of the hearing a copy of the initial deci-
sion would be served upon the respondent.

Rather than utilizing the Ilefault pro-
cedures of Section 80.317 In this ritua-
tion, the Agency has decided to use the
procedures set out in Section 80.310(b)
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which are more favorable to the respond- Agency and, the person charged. In such
ent. Subparagraph (a) (3) of proposed consent agreementthe parties shall sup-
Section 80.317 has been deleted. ulate to Jurisdictional,. and factual mat-
Co=Nrmrs OF THIs POzSULcAION: RULES ^ ters,, and the person charged shall be

OF PRtACTICE Govrmfma PnocElmn'aS assessed a stated civil penalty. The con-
o02EDU D n TOE AsOV smn T OF P CnrMS sent agreement shall Include terms ofCEDUCTED TS E AssrsEr OF CIVI the agreement and appropriate conclu-
PENALTIES sions regarding material Issues of law,
These rules of practice establish proce- fact or discretion, and a proposed final

dures for the determination of liability order ofthe RegionalAdministrator. Pre-
and the assessment of penalties against hearing conferences and prehearing cor-
persons- charged with violations of Sec- respondence may also be utilized to sim-
tion 211 of the Act. Complaints Issued plify the lltigable issues, stipulate to
pursuant to these procedures shall set factuaL matters. encourage settlement,

-forth (1) the provisions of the Act and and otherwise expedite the proceeding.
the regulations thereunder which are The prehearing conference and the sub-
alleged to have been violated, (2) the sequent hearing, if any, shall be held in
factual basis of the allegation, (3) the the city in which the EPA. Regional Of-
amount of the civil penalty proposed to fice is located unless changed by Presid-
be assessed, (4) a description of the ap- ing Officer for good cause.
propriateness of the proposed penalty, When settlement upon all iues Is not
and (5) notice of opportunity to request reached, a public hearing shall be held
a hearing. Within twenty (20) days after to adjudicate all remaining issue3 of fact
receipt of such complaint, the person and law. Such hearing shall be on the
charged may file an answer in which he record and shall be conducted by a Pre-
(1) admits, denies, or explains material siding Officer pursuant to these rules of
factual allegations contained in the corn- practice and in accordance with all ap-
plaint (2) challenges the appropriateness propriate Safeguards of due procer.
of the proposed penalty or (3) contends Proof shall be had on the basis of all
that he is entitled- to judgment as a oral or written evidence which Is rele-
matter of law. This twenty-day period in rant, competent, and material, and
which an answer may be filed can be which is not unduly repetitious. Evidence
extended upon motion granted by the regarding trade secrets or other appro-
Regional Administrator. Such answer priately designated commercial or flnan-
shall also state (1) ihe circumstances or cial information shall not be revealed to
arguments which are alleged to- consti- the public but may be considered in
tute the grounds of-defense, (2) the facts camera.
'which respondent intends to place at Where a party Is entitled to Judgment
issue,.and (3) whether a hearing is re- as a matter Qf law, the Presiding Officer
quested. Failure to. file a timely answer may cause an accelerated decision to be
to the complaint or failure to comply rendered. When questions of fact or law
with'prehearing or hearing orders of the have been adjudicated in the proceed-
Presiding Officer, shall constitute an ad- ing, the Presiding Officer shall make an
missionof the allegations contained in initial decision after appropriate review
the complaint anid a waiver of the right of the, hearing record. This initial decl-
to a hearing, and. may give rise. to a, de- sion may be appealed to the Regional
fault order requiring paymentof the pro- Administrator by any party or may be
posed civilpenalty reviewed sua sponte'by the RegionalAd-

'Motions made after the fling of an ministrator. No matter of controversy
answer to the complaint but before the (whether reaching conclusion by means
Issuance of the initial decision shall be of. a consent agreement, default order,
made to and ruled upon bythe Presiding accelerated decision, or an initial decl-
Officer assigned to preside- over the pro- sion) may be, disposed of except by a
ceeding. Motions made at any other final order of the Regional Administra-
stage in the proceedings shall be made tor. Theinal ordershall include findings
to. and ruled upon by the Regional Ad- of fact, conclusions regarding material
ministrator. Leave to intervene in a Issues of law, fact or-discretion as well as
proceeding may be granted to persons reasons therefor and an order ass.q.ing
who timely demonstrate real interests a civil penalty. Parties adversely affected
which (1) raise common -questions of by afinal order of the Regional Adminis-
fact or law, (2) may be adversely affected trator may take exception thereto and
by the outcome of the proceeding, and may move to reopen the hearing or to
(3) do not unreasonably broaden the is- reargue orders, rulings or decIsons of
sue or unduly prolong the procededing, the Presiding Officer which were disputed
Other persons may, for good cause during the proceeding. Appeal from any
shown,he graritedleave to participate in final order of the Regional Administra-
proceedings as amicus curiae and shall tor shall be based upon the substantial

- be eligible to participate in any briefing evidence in the hearing record and heard
following the granting of such" motion, inthe appropriate United States District
Matters involving issues of law or policy Court.
for which review would be inadequate or Because the regulations requiring gen-
ineffective after the- final order may be eral availability of unleaded gasoline
certified: to the Regional Administrator were effective on July 1, 1974 and Agency
or interlocutory appeal. personnel are currently monitoring and

These rules of practice encourage set- enforcing compliance with these regu-
tlement ofproceedings through informal lations, the Agency finds that there Is
settlement conferences, leading to the good cause for making these regulations
signing of a consent agreement by the effective on August 29,1975.

(Scc. 211. Clen Air Act. as amended (42
U.S.C. 1857r.-Sc).

Dated: August 18, 1975.
RUSSELLr E. TEMus

Administrator.

A new Subpart D is added to 40 CFE
Part 80 as follows:

Subpart D-Rule forA-ncGsment of C- iaI
Penallics

Sec.
80.301 Scopa of thcsrulez-.
S0.302 Ure of number and gender.
80.303 Definitions.
80.304 Powrs and duties or the e -Ioual

Administrator, Reaional Judicial
Offlcer and the Presiding Officer;
dicqullfcatlon.

80.305 Filing and cervice of pleadingz and
docamentz. 1

80.306 Filing and service or rulings, orders,
and deci-on.

80 0 Computation and extension of time.
80.03 Mt parte dczusion of proceedLng.
80.30 Examination of documenta fled.

Pena=Ss M&D APr=nAX==s

80.310 Appearance-.
80.311 Intervention.
80.312 Con.olldation and severance.

PEEuZE&nic Prnocnn=

80313 Izuancc of complaint; docket num-
ber.

80.314 Contents of the complaint.
80.315 Motions.
80.310 Ans erto the complaint.
80.317 Failure to an , r the- complaint:

default order.
80.318 Informal rttlemcn anff_ conzent

acgreemont.
80310 Prehearng conference
80.320 Accelcrated dcclsion.

Pazoc=u=

80.321 Scheduling the hearing.
80222 EvIdence,
80.323 Objections and offera of proof.
80-321, Burden of prezentatlon; burden of

persuaz.'on.
80.325 Filing of tran-cripts.
80.320 Filing of briefs, propme-f fndings of

fact and conclusions of law, and
propozed order.

80.32T Initial decision.

Arx'ZALTs Arm Amtnras=TI= pv7=7,

80.328- Appeal from or review of interlocu-
tory orders or rulings.

80.329 Appeal from. or review of init ei

dcclzionz.

80330 Final Order.

M.orzozr To PEn:o:smzn

80.331 Motion to rcopen hearings- to reh23r
or reargue proceedings, or to re-
consider a final order.

80332 ProcCduro for disposition of motions.

Auvrnorrrr: Section 211 of the Clean Air
Act, as amended (42 U-S.C. 1857f-&-).

Subpart D-Rules for Assessment of Civil
Penalties

§ 80.301 Scope of these rules.
(a) These rules of practice shall gov-

ern all proceedings conducted in the as-
sessment against any person of any civil
penalty pursuant to- the Provisions of
section 211(d) of the Clean Air Act (as
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amended) (84 Stat. 1698; 42 U.S.C.
1857f-6c(d)).

(b) In the absence of specific provi-
sions in these rules, and where appro-
priate, questions arising at any stage of
the proceeding shall be resolved at the
discretion of the Presiding Officer or of
the Regional Administrator as appropri-
ate pursuant to the provisions of section
80.315(c) hereof.

§ 80.2 Use of number and gender.
As used In these rules of practice,

words in the singular shall be deemed to
import the plural and words in the mas-
culine gender shall be deemed to import
the feminine and vice versa, as the case
may require.
§ 80.303 Definitions.

As used herein:
(a) The term "Act" means the Clean

Air Act, as amended (42 U.S.C. 1857
et seq.) and any other legislation sup-
plementary thereto and amendatory
thereof.

(b) The term "Administrator" means
the Administrator of the United States
Environmental Protection Agency.

-(c) The term "Agency" means the
United States Environmental Protection
Agency.

(d) The term "Complainant" means
the Agency acting through any person
authorized by the Regional Administra-
tor to issue a complaint to persons alleged
to be in violation of the Act. The com-
plainant shall not be the Regional Ju-
dicial Officer or the Regional Adminis-
trator.

(e) The term "Complaint" or "Com-
plaint and Notice of Opportunity for
Hearing" means a written communica-
tion issued by the complainant to a per-
son alleging one or more violations of
specific provisions of the Act or regula-
tions promulgated thereunder. The re-
quired contents of the complaints are
set forth in § 80.314(a).

,(f)- The term "Consent Agreenient"
means any written document containing
stipulations of fact, conclusions regard-
Ing material issues of law, fact, or dis-
cretion, and a specified proposed penalty
acceptable to both complainant and re-
spondent.

(g) The term "Default Order" means
an order issued pursuant to § 80.317 dis-
posing of a matter of controversy be-
tween respondent and the Agency upon
(1) thb failure of respondent to file a
timely answer to the complaint, or (2)
motion of the.complainant to the Re-
gional Administrator or tile Presiding
Officer as appropriate pursuant to
§ 80.315(c) because of respondent's fail-
ure to comply with an order of the Re-
gional Administrator or Presiding Of-
ficer.

(h) The term "Final Order" means
an order issued by the Regional Admin-
istrator disposing of a matter of con-
troversy between any respondent and the
Agency. No matter of controversy which
reaches conclusion upon the (1) default
of the'respondent; (2) ratification of a
consent agreement; (3) completion of a
hearing and issuance of an initial de-

cision; or (4) rendering of an acceler-
ated decision pursuant to the provision
of § 80.320 may be disposed of except by
a final order of thle Regional Adminis-
trator.

-(i) The term "Hearing" means a
hearing open to the public and conducted
pursuant to these rules of practice.

(j) The term "Initial Decision" means
the decision issued by the Presiding Of-
ficer based upon the record of the hear-
ing out of which it arises or upon the
Tendering of an accelerated decision pur-
suant to the provisions of section 80.-
320.

(k) The term "Party" means any per-
son, group, organizatio, agency, or de-
partment that participates in a hearing
as complainant, respondent, or inter-
venor.
(1) The term "Person" includes any

,individual, partnership, association, cor-
poration, and any organized group of
persons whether incorporated or not.

(in) The term "Presiding Officer"
may include an Administrative Law
Judge appointed pursuant to 5 U.S.C.
3105 (see also 5 CPR Part 930, as amend-
ed by 37 FR 16787). The Regional Ad-
ministrator may designate one of the
Judicial Officers to serve as Presiding Of-
ficer. Where circumstances warrant, the
Regional Administrator may also desig-
nate persons having the qualifications of
Regional Judicial Officers to serve ex-
clusively as Presiding Officers at the
hearing level and without responsibility
for appellate review.
(n) The term "Regional Administra-

tor" means the Administrator of any
Regional Office of the Agency or any
officer or employee thereof to whom
authority is duly delegated, to act in his
stead. Where the Regional Administra-
tor has authorized the Regional Judicial
Officer to act, the term "Regional Ad-
ministrator" shall include the "Regional
Judicial Officer."
(o) The term "Regional Hearing

Clerk" means an individual duly author-
ized by the Regional Administrator to
serve as hearing clerk for a given Re-
gion. Correspondence may be addressed
to the Regional Hearink Clerk, United
States Environmental Protection Agency
(address of Regional Office).

(p) The term "Regional Judicial Offi-
cer" means an officer or employee of the
Agency duly authorized by the Regional
Administrator to serve as the Judicial
Officer for the region as provided in these
rules of practice.

(q) The term "Respondent" means
any person proceeded against in the com-
plaint.

(r) The term "Regulations" means
any regulations set forth in 40 CFR Part
80.
(s) Terms defined in the Act and not

explicitly defined herein are used herein
with the meetings given in the Act.

§ 80.304 Powers and duties of the Re-
gional Administrator, Regional Judi-
cial Officer and the Presiding Officer;
disqualification.

(a) Regional Administrator. The Re-
gional Administrator shall exercise all

powers and duties as prescribed or dele-
gated under the Act and these rules of
practice.

(b) Regional Judicial Oflcer-(1) 0/-
lice. One or more Regional Judicial Offi-
cers may be designated by the Regional
Administrator to perform functions here-
inafter provided within the Region of
their designation.

(2) Qualifications. A Regional Judicial
Officer shall be an attorney who is a
permanent or temporary employee of the
Agency and who may perform other dui-
ties within the Agency. Such Regional
Judicial Officer shall not be employed by
,the Region's Air and Water Programs
Division, Surveillance and Analysis Divi-
sion or Enforcement Division, and shall
have had no connection with the prep-
aration or presentation of evidence for
any hearing in which he participates as
Regional Judicial Officer. He may be a
member of the staff of the Regional
Counsel.

(3) Functions. The Regional Admin-
istrator may delegate to the Regional
Judicial Officer all or part of his author-
ity 'to act In a given proceeding. The Re-
gional Administrator may separately
delegate to the Regional Judicial Officer
,his authority to make findings of fact
and draw conclusions regarding material
issues of law, fact or discretion in a par-
ticular proceeding. This delegation shall
not, however, preclude the Regional
Judicial Officer from referring any me-
tion or case to the Regional Administra-
tor when such referral Is appropriate,

(c) Presiding OfIcer. It shall be the
duty of the Presiding Officer to conduct
a fair and Impartial hearing, assure that
the facts are fully elicited, adjudicate all
issues, and avoid delay. The Presiding
Officer shall have authority to:

(1) Conduct administrative hearings
held pursuant to section 211(d) of the
Act and these rules of practice;

(2) Rule upon motions, requests, and
offers of proof and issue all necessary
orders;

(3) Administer oaths and affirmations
and take affidavits;

(4) Examine witnesses, receive docu-
mentary or other evidence, and, as set
out in Section 80.319(f), upon motion or
sua sponte, order the production of per-
sons, documents, or other nonprvIleged
evidence;

(5) Admit or exclude evidence;
(6) Hear oral argument on facts or

law; and
(7) DD all other acts and take all meas-

ures necessary for the maintenance ol
order and for the efficient, fair and Im-
partial adjudication of Issues of fact and
law arising in proceedings in section 211
(d) of the Act.

(d) DIsqualification; Withdrawal. The
Regional Administrator, Regional Judi-
cial Officer or Presiding Officer may not

- perform functions provided for in these
rules of practice regarding any matter in
which he (1) has a financial Interest;
(2) has any relationship with a party
or with the subject matter which would
make It inappropriate for him to act;
or (3) is unable for any reason to act,
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Any party may at any time by motion
made to the Regional Administrator re-
questthat the Regional Judicial Officer,
orPresiding Officer; be disqualified from
the proceeding. The- Regional Adminis-
trator shall then rule upon such motion.
Any party may at any time by motion
to the Administrator re~iuest that -the
IRegional Administrator be disqualified
from the proceeding. The Administrator
shall then rule upon such motion. The
Regional Administrator, Regional Judi-
cial, Officer or Presiding Officer may at
any time withdraw from any proceeding
in which he deems himself disqualified
or unable to act for any reason.

(e) Effect of disqualifjcation or with
drawal. In the event of the disqualifica-
tfon or-withdrawal of the Regional Ad--
ministrator or Regional Judicial -Officer,
the Administrator or Regi6nal Admin-
istrator, respectively, shall select a quali-
fied individual with no such conflicting
interest in the matter or with no such
inability to act who shall serve as may
be necessary in the-proceeding. In the
event of disqualification- or withdrawal
of the Presiding Officer, a new Presiding
Officer with no such conflicting interest
in the-matter or with no such inability
to act shall likewise be assigned. This
assignment shall be- madL by the Chief
Administrative Law Judge iFthe originaul
Presiding Officer was an Administrative
Law, Judge, or if the ChiefAdministra-
tive Law Judge certifies to the Regional
Administrator that no Administrative
Law Judge is- available'as a, replacement,
the Regional Administrator shall desig-
nate the new Presiding Officer. in a1
cases of disqualification, or withdrawal;
upon designation of -replacement, the

-proceding shall continue without abate-
mente unless otherwise, ordered to facili-
tate the proceding and ta protect the in-
terests: of the parties.

&:80,305 Filing and, service-o plcadings-
and documents.

(a) .Filing of pleadings an& documents
prior to the filing of an answer to the
complaint Document-filed after the com-
plaint t! issued, and, prior- to the filing
of an answer to-the- complaint shall be-
served' directly upon- all other parties to.
the-proceeding. Thiefile-ofthe-complain--
ant -shall, be- the- offflg, file- of the pro--
ceedin or to,the-iLg of, an answer, to
the, complaint No, file of' a proceeding
shall be- maintaied by, the Regional

Hearing Clerit prior to, the flig- of an
answer-tbo-thecompraint Each document
shal-contain the docketnumber assibned
pursuantf to, g-80.313 A% certificate of-
service shall accompany" each, document,
served or filedL

(b) F-ilig of, pladings and. documents
after the f fngof an answer to the com-
plaint. (I), After the filinga of an answer
to the- complaint, complainant- shall.
prepare and shall file-*ith' the-Regiona I

'Hearing Clerk' the-origial' and. one copy
of, each document in- the- officiai file of,
the-proceedins-. The original-shall be~in-
clued. liiLthe-ffle-maintained by- theRe-
gional Hearing Clerk and the -duplicate
s be forwardedr by the' Regional
Hearbig Clerk to, tle-.Persiding. Officer

alsigned to preside over the proceeding
pursuant to § 80.321. The Presiding Offi-
cer shall promptly notify, the parties
that he has been assigned tapresideavw
the proceeding.

(2) Thereafter; the original of- any.
document served in the proceeding shall
be forwarded directly to the Regional
Hearing Clerk by the party serving the
document and a duplicate copy shall be
forwarded to the Presiding Officer. En-
cept as otherwise provided, a party flUng
documents with the Regional Hearing
Clerk shall serve, 6oples thereof upon all
other parties at the same time. Each,
document fied shall contain the docket
number assigned pursuhnt to § 80.313. A
certificate of service shall accompany
each document filed.

(3) When the Presiding Officer cor-
responds directly with the parties, the
original of such correspondence shall be
sent to the Regional Harlng Clerk and
a duplicate copy shall be maintained by
the Presiding Officer in the duplicate file.
Parties who correspond directly with the
Presiding Officer shall in addition to

-serving all other parties send a duplicate
copy of all such correspondence to the
Regional Hearing Clei'k. A certificate of
service shall accompany caeh document
servedunder this subsection.

(c) Service of Complaint. (1) Servlce
of the cqmplaint may be made personally
on- the respondent (or his repr~senta-
tive), or by certified-mail, return receipt
requested.

(2) Service upon a domestic or foreign
corporation or upon a partnership or
other unincorporated association which
is subject to suit under a common name
shall be made by personal service or cer-
tified- mail, as prescribed by paragraph-
(c).(1) ot this section, directed to an
officer, a managing or general agent, or
to any other agent authorized by ap-
pointment or by Federal or State Law
to receive service of proces.

(3) Proof of servIcd of the complaint
shall, be made by affidavIt of the person
making. personal, service, or by properly
executed, return. receipt. Such proof of
service shall be- filed. with, complainant
Immediately upon completion of service;

(d) Service of documnnta otiter tham
complOnt All documents other than th-
complaint may- be, served pers-onally or
by regular-mall. Copies- shall be served
upon all parties to, a, proceeding unlets-
otherwise- ordered, by the Preslding Of-
fcer. Documents to, be served by mall
upon the-complainant shall be addressed
in accordamce-wlth thL-addre= set forth,
In thL complaint, certiflcate- of service
shall' accompany each document rerved.

980.306- Filrng- and service- oF rulin-.4,
ordrs, anddL-c ibns.

All rulings, orders, decisions, or other
documents made or signecr by the Re-
gional Administrator, the-Regional Judi-
clal Officer on the Presiding Officeras al-
propriate pursuant to §80.315(c) shalW-
be filed with the complainant if' made
prior to, the filing, of' ant answer to the
complaint and thereafter- wi th te, Re-
gional' Hearing Clerk except as providtd,

In- P 80.305(b) (3). Such rulings, orders,
decisions or other documents shall be
served, directly upon all parties by the
Regional Administrator, Regional Judi-
cial Officer, or Presiding Officer as ap-
propriate pursuantto § 80.315(c).
§ 80,307 Compulntibn and extension of

lime.

(a) Cnmp utoJon. In- computing any
period, of time prescribed or allowed in
these: rules of practice, except as other-
wisa provided, the-day of the act, event,
or default from which the designated
perlod. egir to run shallnot he included
in computing- the time allo, ed for the
filing of any document or paper. Satur-
days, Sundays, and legal holidays shall
be included In computing the time
allowed for such filing-. When-such time
expires on a Saturday, Sunday, or legal
holiday, however, such period- shall be
extended to Include the next following
business day.

(b) Extensions of time. A prescribed
period of time within which a party is
required or permitted tojao an act shall
be computed from the time of service.
Extensions, of time for the filing of any
pleading, docment, or- motion shall be
granted sua sponte or upon timely-mo-
tion of a party to the proceeding only
for good cause shown and after consid-
eration of prejudice to- other parties.
Such motions may be made ex parte and
need not be served upon other parties.
Motions for an extension of time shall
be filed in advance of the date on which
the pleading, document or motion is due
to be filed, unlezz the failure of aparty.
to mal:e timely motion for extension of
time was the result of excusable negli-
gence. Such motions shall be decided in
accordance witir the provisions of
h80.315(c).

(c) Service buj mail. Service- shall be
deemed complete uponmailng. However,
where service of a pleading or dociment-
isby mail, three (3)- days-shall be-added
to the time allowed bythese-rulesfor the
filing, of a responsive pleadlng.
§'&0.303 F- parta discussion. or pro-

cccding.
At no time after the, Luance of the-

complaint shall the RegionaL Adminis-
trator, Regional Judicial Officer, or Pre-
siding Officer discusaex pate-the-merits
of the proceeding with- any person who
is, connected with, the' proceeding, in anL
advocativm, inveatigaftim, or expert
capacity, or with- any representative of
such. person. The Regional Administra-
tor, thL-Reglonal Judicial Officer or thE
Preslding: Officen may, discusas thL-merits
of thL-cace-witbh any suc -person only if
all- parties to, the proceeding . or their
repreaentatives, have been. given reason-
able- notice, and, opportunity to be pres-
ent., Any mmoranduim, or other com,-
munication. addressed to the- Regional
Administrator, RegionaL Judicial Officer
or thaPresiding Officet during the pgnd-
ency of the proceedii, and. relating to
themeits thereof, bya or o-behaf ofany
parnty shll:' bm regarded as argument
made, ir the- proceeding and shall, be-
served upon- all' otherpartles. Nathing'ir
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this 'section shall limit discussion be-
tween respondent and complainant for
the purpose of exploring settlement of
the case.
§ 80.309 Examination of documents

filed.
(a) Subject to the provisions of law

restricting the public disclosure of con-
fidential information, any person may,
during Agency business hours, inspect
and copy any document filed in any pro-
cdeding. Such documents may be made
available by complainant if the request
to inspect is made prior to the filing of
an answer to the complaint, and by the
Regional Hearing Clerk if the request to
inspect is made after the filing of an
answer to the complaint.

(b) The cost of duplicating documents
filed in ainy proceeding shall be borne by
the person seeking copies of such docu-
ments filed.

PARTIES AND APPEARANCES

§ 80.310 Appearances.

(a) Representatives. Any party may
appear in person or by counsel or other
representative; a partner may appear on
behalf of a partnership and an officer
may appear on behalf of .a corporation.
Persons who appear as counsel or other
representative must conform to the
standards of conduct and ethics as re-
quired of practitioners before the courts
of the United States.

(b) Failure to appear. Any party to the
proceeding, Who after being duly notified
and without good cause being shown,
fails to appear at any prehearing con-
ference shall be subject to whatever
orders or determinations the Presiding
Officer may make in his discretion. The
failure of a party to appear at a hearing
shall constitute a waiver of the right to
present evidence at such hearing. Where
respondent fails to appear at a hearing,
the Presiding Officer shall require the
presentation by complainant of such evi-
dence as the Presiding Officer deems
necessary to develop a prima facie case
against respondent. Upon conclusion of
the hearing, the Presiding Officer shall
cause a copy of the initial decision to be
served upon respondent.'

§ 80.311 Intervention.
(a) Motion. Any person may file a mo-

tion for leave to intervene in any pro-
ceeding conducted under these rules of
practice. Such motion must set forth the
grounds for the proposed intervention.
the position andsinterest of movant in
the proceedings, and the likely impact
that such intervention will have on the
expeditious progress of the proceeding.

(b) When filed. A motion fop leave to
intervene in a proceeding must ordi-
narily be filed prior to the first prehear-
ng conference or, in the absence of a

prehearing conference, prior to the ini-
tiation of correspondence pursuant to
§ 80.319(d), or if there is no such corre-
spondence, prior to the setting of a time
and place for a hearing. Any motion
filed after that time must include, in ad-
dition to the information set forth in
paragraph (a) of the section, a state-

RULES AND REGULATIONS

ment of good cause for the failure to file sessment of a civil penalty by Issuing a
in a timely manner. Such motion for complaint. Prior to service of the corn-
leave to intervene shall be granted only plaint to respondent, complainant shall
upon a finding that (1) extraordinary consult with the Regional Hearing Clerk
circumstances justify the granting of the for the assignment of a docket number.
motion; and (2) the intervenor shall be Thereafter, each document filed in the
bound by any agreements, arrangements proceeding shall bear such assigned dock-
and other matters previously made in et number.
the proceeding.

(c) Disposition. Leave to intervene § 80.314 Contents of the comphdnt.
will be granted only insofar as movant (a) Alleged violation. Each complaint
demonstrates that (1) there exist com- shall include (1) specific reference to
mon questions of fact or law; (2) each provision of the Act or regulations
he may be adversely affected by a final which respondent is alleged to have vie-
order of the Regional Administrator; lated; (2) a concise statement of the fac-
and (3) his presence in the case would tual basis for alleging such violation;
not unreasonably broaden the issues as (3) the amount of the civil penalty which
already presented, or unduly prolong or is proposed to be assessed; (4) a state-
otherwise prejudice the adjudication of ment indicating the appropriateness of
the rights of the original parties. If leave the proposed penalty; and (5) notice of
is granted, the movant shall thereby be- respondent's right to request a hearing
come a party to the proceeding. Any on any material fact contained In the
party, *or the movant if leave is denied, complaint, or on the appropriateness of
may request that the ruling on any the amount of the proposed penalty.
motion for leave to intervene in a pro- - (b) Derivation o1 proposed civil pen-
ceeding conducted under these rules of alty. The dollar amount of the civil pen-
practice be certified on interlocutory.ap- alty which is proposed to be assessed~in
peal to the Regional Administrator as the complaint shall be determined on
-provided in § 80.328. "the basis of (1) the gravlty of the viola-

(d) Amicus curiae. Persons not parties lion, (2) the size of the respondent's
to the proceeding who wish to file briefs business, and (3) respondent's history of
therein may, upon good cause shown, so compliance with the Act and the regula-
move the Presiding Officer or the Re- tions and such penalty shall be derived
gional Administrator as appropriate pur- by complainant in accordance with the
suant to § 80.315(c). Such motion for Guidelines for the Assessment of Civil
leave to file briefs shall identify the in- Penalties published as a Notice in the
terest of the applicant and shall state DA. REGoIsTE of August 29, 1075 as
the reasons why the proposed amicus part of the part II to that Issue.
brief is desirable. In the event such (c) Amendment of the Complaint. At
motion is granted, the Presiding Officer any time prior to the filing of an answer
or Regional Administrator shall issue an to the complaint the complainant nay
order setting the time for filing such amend the complaint as a matter of
brief. An amicus curiae shall be eligible right. Respondent shall have twenty (20)
to participate in any briefing following additional days from the date of serv-
the granting of his motion, and shall be Ice 6f the amended complaint to file his
served with all briefs, reply briefs, answer. At any time after the filing of an
motions and orders relating t6 Issues to answer to the complaint, the complaint
be briefed. may be amended upon motion grantedbe biefe. ,by the Presiding Officer.
§ 80.312 Consolidlation and severance. b the Prein .

(a) Consolidation. The Presiding Offi-
cer may, by motion or sua sponte, con- -(a) General, All motions, except those
solidate any or all matters at issue in two made orally on the record during a hear-
or more proceedings docketed under ing, shall (1) be in writing; (2) State with
these rules of practice in his Region particularity the grounds therefor; (3)
where there exist common parties, com- set forth the relief or order sought, and
mon questions of fact and law, and (4) be accompanied by any affidavit, cor-
where such consolidation would expedite tificate or other evidence relied upon,
or simplify consideration of the issues. Such motions shall be served in accord-
Consolidation shall not prejudice any ance with the provisions of § 80.305.
rights granted parties to proceedings (b) Response to motions. Except as
conducted under these Rules of Prac- otherwise provided by the Presiding OMfi
tice and shall not affect the right of any cer or the Regional Administrator, as ap-
party to raise issues that could have been propriate pursuant to § 80.315(c), any
raised If consolidation had not occurred, party may file a response in suppdrt of or

(b) Severance. The Presiding Officer In opposition to any written motion with-
may, by motion or sua-sponte, for good in ten (10) days after service of such
cause shown, order any proceedings motion. This response shall be accompa-
sevbred with respect to some or. all nied by any affidmvit, certificate, or other
parties or Issues. evidence relied upon. If no response Is

filed within the designated period, the
PREHEAPIN G PROCEDURS parties shall be deemed to have waived

§ 80.313 Issuance of complaint; docket any objection to the granting of the me-
number. 8tion: The Presiding Officer or Regional

Administrator, a4 appropriate pursuant
If the complainant has reason to be- to § 80.315(c), may set a shorter timo

lieve that a person has violated any Pro- for response, or make such other orders
vision of the Act or the regulations, he concerning the disposition of motions us
may Institute a proceedings for the as- he deems appropriate,
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(c) Decision. The Regional Adminis-
-trator shall rule upon all motions filed
or-made prior to the filing of an answer
to the complaint or after the filing of an
initial decision. The Presiding Officer
shall nile upon all motions filed after
filing of an answer to-the complaint and
prior to the filing of his initial decision.
Oral argument on motions will be per-
mitted where the Presiding Officer or the
Regional Administrator deems it neces-
sary or desirable.
§ 80.316 Answer to "he complaint.

(a) General. Where respondent (1)
contests any material fact alleged in the
complaint to constitute a violation of the
Act or regulations; or (2) contends that
the -amount of the penalty proposed in
the complainLis inappropriate to such
violation; or (3) contends that he is en-
titled to judgment as a matter of law,
he shall file a written-answer to the
complaint with the Regional Hearing
Clerk. Any such answer to the complaint
must be filed with the Regional Hearing
Clerk within twehty (20) days after serv-
ice of the complaint. The initiation of
informal conferences with the Agency
pursuant to § 80.318 does not enlarge
this twenty (20) day period. The time
period in which to file an answer may be
extended upon motion granted by the
Regional Administrator.

(b) Contents of the answer. The an-
swer shall clearly and directly admit,
deny or explain each of the factual al-
legations- contained in' the complaint
with regard to which respondent has any
knowledge. Such answer shall state. (1)
the circumstances or arguments which
are alleged to constitute the grounds of
defense, (2) the facts which respondent
intends to place at issue, and (3) whether
a hearing is requested.
- (c) A hearing upon the issues raised
by the complaint-and answer shall be
held upon request of respondent in the
answer. In addition, a hearing may be
held at the discretion of the Presiding
Officer, sua sponte, or upon grant cf re-
quest therefor of any party other than
the respondent.

(d) Failure to answer specifically.
*- ailure of respondent to plead specifi-
cally to any material factual allegation
contained in the complaint shall consti-
tute an admission of such allegation.-

(e) Withdrawal o the complaint. At
any stage in the proceeding where on the
basis of new information or evidence
complainant concludes that no violation
of the Act or the Regulations has been
committed by respondent or that the Is-
suance of the complaint was otherwise
inappropriate, the complainant may
withdraw the complaint once without
prejudice.

(f Amendmmt of the answer. The
respondent may amend the answer, to
the complaint uPon motion granted by
the Presiding Officer.

§80.317 Failure-o- answer the com-plaint: Default order.

(a) Default. Respondent maybe found
to be in default upon his (1) failure to
file a timely answer tothe complaint; or

(2) failure to comply with a, prehearing
or hearing order of the Regional Admin-
istrator or the Presiding Officer, as ap-
propriate pursuant to § 80.315(c). De-
fault of respondent shall constitute an
admission of all facts alleged in the com-
plaint and-a waiver of respondent's right
to a hearing on such factual allegations.
The penalty proposed to be assessed in
the complaint shall become due and pay-
able by respondent without further pro-
ceedings upon the issuance by the Re-
gional Administrator of a final order
issued upon default.(h' Prnnednre. u~tnh d~fanlt. (1)
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fadt or discretion as well as reasons
therefor; and (I1l) a proposed final order
of the Regional Administrator.

(c) Final order. No settlement and no
consent agreement shall be dispositive
of any action pending under section 211
(d) of the Act without a final order of
the Regional Administrator In prepar-
ing such final order, the Regional Ad-
ministrator may require that any or all
of the parties to the settlement appear
before him to answer inquiries relating
to the proposed conspnt agreement.
§ 80.319 Prehearing conference.

Where a default results from respond- (a) Purpose of prehearing conference.
ent's failure to file a timely answer to When it appears that such procedure will
the complaint, complainant shall prepare expedite the proceeding, the Presiding
and-transmit to the Regional Adminis- Officer, at any time prior to the com-
trator a proposed final order to be issued mencement of the hearing, may request
upon default, the parties and their counsel or other

(2) Where the Presiding Officer finds representative to appear at a conference
a default to have occurred after the fi- before him to consider:
lng of an answer to the complaint, the (1) The possibility of settlement of the
Presiding Officer may render a proposed case;
default order to be Issued against the (2) The simplification of issues and

defaulting party. For the purpose of ap- stipulation of facts not in dispute;
peal pursuant to § 80.329 such order shall (3) The necessity or desirability of
be deemed to be the initial decision of amendments to pleadings;
the Presiding Officer. (4) The possibility of obtaining admis-

(c) Contents of a final order issued sions or stipulations offactuand of docu-
upon, default A final order iSscd upon ments whfch will avoid unnecssary
default shall include findings of fact, proof;
conclusions regarding all material issues (5) The limitation of the number of
of law, fact, or discretion, and the pen- expert or other wItnesses;
alty which is therein asessed. An order (6) The setting of a time and place
issued by the Regional Administrator for the public hearing, giving considera-
upon the default of respondent shall tion to the convenience of all parties and
constitute a final order in accordance witnesses and to the public interest;
with the terms of § 830.330. and

(7) Any other matters which may ex-
§ 80.318 Informal seulcaat 'and Con- pedite the disposition of the proceeding.

sent agreement. (b) Exchange of witness lists and dce-
(a) Settlement policy. The Agency en- uments. Unless otherwise ordered by the

courages settlement of the proceeding at Presiding Officer each party shall at the
any time after the issuance of a com- prehearing conference make available to
plaint if such settlement is consistent each other the names of the expert and-
with the provisions and the objectives of other witnesses he intends to call, to-
the Act and the Regulations. Whether or gether with a brief narrative summary
not respondent requests a hearing, he of their expected testimony. Copies of all
may confer with complainant concerning documents and exhibits which the party
the facts stated in the complaint or con- intends to introduce into evidence shall
cerning the amount of the proposed civil be marked for Identification as ordered
penalty. If a settlement Is reached, the by the Presiding Officer. Thereafter, Vit-
terms of any settlement agreement shall nesses, documents, or exhibits may be
be expressed in a written consent agree- -added and narrative summaries of ex-
ment. Conferences with complainant pected testimony amended only upon
concerning possible settlement shall not motion by a party.
affect the requirement to file a timely (c) Record of the prehearing confer-
answer pursuant to § 80.316. - ence. No transcript of any prehearjg

(b) Consent agreement. A written con- conference shall be made unless ordered
sent agreement signed by the parties upon motion of a party or sua sponte by
shall be prepared by complainant and the Presiding Officer. The Presiding Of-
forwarded to the Regional Administra- flcer shall prepare and file for the record
tor whenever settlement or compromise a written summary of the action taken
is proposed. The consent agreemdnt shall at such conference. Such summary shall
state that, for the purpose of this pro- Incorporate any written stipulations or
ceeding, respondent (1) admits the Juris- agreements made by the parties, all rul-
dictional allegations of the complaint; Ings upon matters considered at such
-(2) admits the facts as stipulated in the conference, and appropriate orders con-
consent agreement or neither admits nor tainng directions to the partles. Such
denies specific factual allegations con- Summary Shall direct the subsequent
tained In the complaint; and (3) con- course of the proceeding, unless modified
sents to the assessment of a given pro- by the Presiding Officer, on motion or
posed civil penalty. The consent agree- sua sponte, to prevent manifest injustice.
ment shall include (1) the terms of the (d) Location of Prezearing Confer-
agreement; (it) any appropriate conclu- ence. The prehearing conference shall be
sions regarding material issues of law, held in the city in which the Environ-
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mental Protection Agency Regional Of-
fice is located unless the Presiding Of-
ficer determines that there is good-cause
for it to be -held at another location In
the region.

(e) Unciavailability o a prehearing con-
ierence. Where circumstances render a
prehearing conference unnecessary ,or
impracticable, the Presiding Officer, on
motion or sua sponte, may request the
,parties to correspond with him for the
purpose of accomplishing any of the ob-
jectives set forth in this section. The-
Presiding Officer shall include such cor-
respondence for the record and a written
summary of any stipulation or agree-
ments reached by means of such cor-
respondence as provided In § 8.319(c).

(f) Other discovery. (1) Except as pro-.
vided by paratraph (b) of this section,
further discovery, under this section,
shall be permitted only. upon determina-
tion by the Presiding Officer:

(i) That such discovery will not In any
way unreasonably delay the proceeding;

(ii) That the information to be ob-
tained is not otherwise obtainable; and

(Ili) That such information has sig-
nificant probative value. The Presiding
Officer shall be guided by the procedures
set forth in the Federal Rules of Civil
Procedure, where practicable, and the
precedents thereunder, except that no
discovery shall be undertaken except
upon order of the Presiding Officer or
upon agreement of the parties.

(2) The Presiding Officer shall order
depositions upon oral questions only
upon a showing of good cause and upon
a finding that:

-(i) The information sought cannot
be obtained by alternative methods; or

(ii) There Is a substantial reason to
believe that relevant and probative evi-
dence may otherwise not be preserved for
presentation by a -witness at the hearing.

(3) Any party to the proceeding de-
siring an order of discovery shall make a
motion or motions therefor. Such a mo-
tion shall set forth:

(I) The circumstances -warranting the
taking of the discovery;

(ii) The nature of the information ex-
pected to be discovered; and

(i) The proposed time and place
where it will be taken. If the PresidInk
Officer determines the motion should be
granted, he shall issue an order for the
taking of such discovery together with
the conditions and terms thereof.

(4) When the information sought to,
be obtained is within the control of one
of the parties, failure to comply with an
order issued pursuant to this paragraph
may lead to the inference that the In-
formation to be discovered would be ad-
verse to the person or party from whom
the information was sought.

§ 80.320 Accelerated decision.

(a) General. The Presiding Officer or
the Regional Administrator, as appro-
priate, pursuant to § 80.315(e), upon me-
tion or sua sponte, may at any time ren-
der an accelerated decision in favor of
complainant or respondent -as to all or
any -portion -of the -proceeding -without

RULES -AND REGULATIONS

further proceedings or upon such limited
additional evidence such asaffidavits as
he may require under any of the follow-
lng conditions:

(1) Failure to state a claim upon which
relief can be granted, or direct or col-
lateral estoppel; or

(2) There is no genuine issue nor any
material fact in dispute and a party is
entitled to judgment as a matter of law;
or

(3) Such other and further reasons as
are just.

(b) Effect. (1),In the event an-acceler-
ated decision is issued by the Presiding
-Officer, the decision shall be treated for
the purpose of these rules of practice in
the same manner as an initial decision of
-the Presiding Officer rendered after com-
pletion of a hearing under § 80.327.-

(2) In the event an accelerated de-
cision Is issued by the Regional Adminis-
trator, the Regional Administrator shall
-proceed to issue a final order disposing
of all or part of the case as may be ap-
propriate under § 80.330.

HraRfNc PRoc auE

§ 80.321 Scheduling the hearing.

(a) Assignment of Presiding Officer.
Upon the filing of an answer, the Re-
gibnal Administrator shall assign the
Presiding Officer. The Regional Admin-
istrator may however request 'that the
Chief Administrative Law Judge assign
.an Administrative Law Judge as Presid-
ing Officer. If the Chief Administrative
Law Judge finds that'such an assignment
can be made without impairing the abil-
ity of his office to timely discharge its
other responsibilities, he shall make the
assignment. Otherwise, he shall notify
the Regional Administrator making the
request that he is unable to make such
an assignment.

(b) Notice of hearing. In the event that
a hearing Is requested by respondent in
his answer, or is ordered by the Presiding
-Officer pursuant to the provisions of
§ 80.316(c), the Presiding Officer shall,
-after consideration of thieconvenience of
the parties, forthwith serve upon parties
anoce of a hearing. This notice may set
a time and place for such hearing and
.may contemplate a future prehearing
conference between the parties. Unless
otherwise agreed upon by all parties, the
parties shall be notified ,of the date set
for the hearing at least twenty (20) days
-prior to such date.

. (c) Postponement of hearing. Except
for good cause shown, no request for post-
ponement of a hearing will be granted.
Such request must be received in writing
atleast three (3) days in. advance of the
time set for the hearing. In case of post-
ponement, 'the hearing shall be resched-
uled for a date as early as circumstances
wilITermit.

(d) Location of hearing. The hearing
shall be held 'in 'the city in which the
Environmental Protection Agency Re-
gional Office is located unless the Presid-
-ing 'Officer determines that there is good
cause for It to be held at another location
In the'region.

§ 80.322 Evidence.
(a) General. The Presiding Officer

shall admit all evidence which Is rele-
vant, competent and material, and is not
unduly repetitious. Relevant, competent
and material evidence may be received at
the hearing although such evidence may
be inadmissible under the rules of evi-
dence applicable to judicial proceedings,
The weightto be given all evidence shall
be determined by its reliability and
probative value. In the presentation, ad-
mission, disposition, and use of evidence,
the Presiding Officer shall preserve the
confidentiality of trade secrets and other
privileged commercial and financial in-
formation. The confidential or trade
secret status of any evidence shall not,
however, preclude Its being Introduced
into evidence. The Presiding Officer may
make such orders as may be necessary to
consider such evidence In camera, Includ-
ing the preparation of a supplemental
Initial decision to consider questions of
fact and conclusions regarding material
Issues of law, fact or discretion which
,arise out of that portion of the evidence
which is confidential or which Includes
trade secrets.

(b) Examination of witnesses. Except
as otherwise provided In these rules of
practice or by the Presiding Officer, wit-
nesses shall be examined orally, under
-oath or affirmation. Parties shall have
the right to cross-examine a witness who,
appears at the hearing provided that
such cross-examination is not unduly
repetitious.

(), Verifecd statements. The Presiding
-Officer may admit and Insert Into the
'record ,as evidence In lieu of oral testi-
mony, statements of fact or opinion pre-
pared by a witness. The admissibility .of
the evidence contained in such statement
shall be subject to the same rulqs as If
such testimony were produced under oral
examination. The witness shall be sub-
ject to oral cross-examination on the
contents of such statements. Before any"
-uch statement Is read or admitted into
evidence, the witness shall deliver a copy
of the statement to the Presiding Officer,
'the reporter, and opposing counsel. The
-witness presenting the statement shall
swear to or affirm the statement and
shall be subject to oral cross-examination
upon the contents thereof, Such state-
ments shall not be admitted when it ap-
pears to the Presiding Officer that the
memory or the demeanor of the witness
is of importance.

(d) Exhibits. Except where the Pro-
,siding Officer finds It impradticable, an
.original and one. copy of each exhibit
shall -be filed with the Presiding 'Officer
'or the record and a copy shall be fur-
nished to each party. A true copy of an
exhibit may be substituted for the
original.

(e) OfllciaZ notice. Official notice may
be taken of any matter Judicially noticed
,in the Federal courts, and of other facts
within the specialized knowledge and ex-
perlence of the Agergcy. Opposing parties
ishall be given ndequate opportunity to
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sho* that such facts are erroneously
noticed.
§ 80.323 Objections and offers of proof.

(a) Objection. Any objection concern-
ing the conduct of the hearing, the ad-
mission or rejection of evidence, the lim-
itation of the scope of any examination
or cross-examination, or a ruling by the
Presiding Officer may be stated orally
or in writing. The party raising the ob-
jection must supply a short statement of
the grounds for the objection. The trans-
script shall include all argument and
debate on the objection. The ruling and
the reasons given therefor by the Presid-
ing Officer on any objection shall be a
part of the transcript. An exception to
each objection overruled shall be auto-
snatic and is'not waived by further par-
ticipation in the hearing..

(b)' Offer of Proof. Whenever evidence
is excluded from the record, the party
offeiing such evidence may make an offer
-of proof, which shall be included in the
transcript. The offer of proof for excluded
oral testimony shall consist of a brief
statement describing the nature of the
evidence excluded. The offer of proof for
excluded documents or exhibits shall
consist of- the insertion in the record
of the documents or exhibits excluded.
Where the Regional Administrator de-
cides that the Truling of the Presiding
Officer in excluding the evidence was both
erroneous and prejudicial, the hearing
may be reopened to permit the taking
of such evidence, or, where appropriate,
the Regional Administrator may evalu-
ate such improperly excluded evidence
in preparing his final order. In the event
that the Regional Administrator -n the
preparation of his final order relies upon
any evidence excluded at the hearing by
the- Presiding Officer, he shall explicitly-
Identify in'the final order any-such ex-
cluded evidence relied, upon and his
reasons therefor.
§ 80.324 Burden of presentation; bur-

den of persuasion.

In establishing that the violation oc-
curred as set forth in the complaint and
.that the civil penalty assessed is appro-
priate, the complainant has the burden
of going forward with and of proving an
affirmative case. Following the establish-
ment of a prima facie case, respondent
shall have the burden of presenting and
of going forward withany defense (sub-
ject to any limitation provided for in
this Part) to'the allegations set forth in
the complaint. Each matter of contro-
versy shall be determined by the Presid-
ing-Officer upon a preponderance of the
evidence.

§ 80.325 Filing the transcripts.
The hearing shall be transcribed ver-

batim. Promptly following the taking of
the last bvidence, the reporter shall
transmit to the Regional Hearing Clerk
as many copies of the transcript of testi-
nony as are called for in the reporter's
contract" with the Agency, and shall
transmit to the Presiding Officer the orig-
Inal transcript. A certificate of service
shall accompany each copy of the tran-

script. The Regional Hearing Clerk shall
promptly furnish all parties with a copy
of the transcript of the hearing without
cost. Any person not a party to the pro-
ceeding may receive a copy of such tran-
script upon payment of the costs of re-
production of such transcript.

§ 80.326 Filing of briefs, proposed find-
ings of fact and conclusions of law,
and proposed order.

Unless otherwise ordered by the Pre-
siding Officer, each party may within
twenty (20) days after service of the
transcript of a hearing as provided in
§ 80.325 file with the Regional Hearing
Clerk and serve upon all other parties
proposed findings of fact, conclusions re-
garding material issues of law, fact or
discretion, a proposed order based solely
upon the record, and a brief in support
thereof, together with references to rele-
vant pages of the transcript and to rele-
vant exhibits. Within ten (10) days
thereafter each party may file a reply
brief concerning matters contained in
opposing briefs and containing alterna-
tive findings of fact, conclusions regard-
ing material Issues of law, fact or discre-
tion and proposed orders. Oral argument
may be had at the discretion of the Pre-
siding Officer on motion of any party or
sua sponte.

§ 80.327 Initial decision.
(a) Contents of initial decision. The

Presiding Officer shall as soon as practi-
cable after the conclusion of the briefing,
period evaluate the record before him
and prepare and file his initial decision
with the Regional Hearing Clerk, The
Initial decision shall contain his finding.
of fact, conclusions regardiug all mate-
ria issues of law, fact or dLcretion as
well as reasons therefor, a recommended
civil penalty assessment, and a proposed
final order assessing a civil penalty. The-
Regional Hearing Clerk shall, in accord-
ance with provisions made for service in
§ 80.305(d), serve upon each of the
parties a copy of the initial decision, and
shall also serve one copy upon the Re-
gional Administrator.

(b) Evaluation of proposed civil pen-
alty. In determining the dollar amount of
the recommended civil penalty assessed
in the initial decision, the Presiding Offi-
cer shall consider all elements regarding
the appropriateness of a civil penalty set
forth in section 80.330(b). In determin-
ing the appropriate penalty to be as-
sessed, the Presiding Officer may consult
and rely upon the Guidelines for the As-
sessment of Civil Penalties, published as
a Notice in the FEDER REISTER Of Au-
gust 29, 1975, as part of the Part 3t The
Presiding Officer may at his discretion
increase or decrease the assessed-penalty
from the amount proposed t6 be assessed
in the complaint.
(c) Effect of initial decision. The ini-

tial decision of the Presiding Officer
shall become the final order of the Re-
gional Administrator within thirty (30)
days after transmission thereof by the
Regional Hearing Clerk to the Regional
Administrator and without further pro-
ceedings unless (1) an appeal to the Re-

gional Administrator Is taken from it by
a party to the proceedings, or (2) the Re-
gional Administrator elects, sua sponte,
to review the initial decision.

APPmaS AiD Ammz STArIVx REvvW

§ 80.328 Appeal from or review of in-
terlocutory orders or rulings.

(a) Request for interlocutory appeal.
Except as provided in this section, ap-
peals to the Regional Administrator shall
obtain as a. matter of right only from
an initial decision of the Presiding Of-
ficer. Appeals from other orders or rul-
lings shall lie only if the Presiding Of-
ficer, upon motion of a party, certifies
such orders or rulings to the Regional
Administrator on appeal. Requests to the
Presiding Officer for such certification
shall be filed in writing within five (5)
days of notice of the. ruling or service
of the order and shall state briefly the
grounds to be relied upon on appeal

(b) Availability of- fnterlocutory ap-
Veal. The Presiding Officer may certify
a ruling for appeal to the Regional Ad-
ministrator when (1) the order or rul-
Ing involves an important question of law
or policy concerning which there is sub-
stantial grounds for difference of
opinion; and (2) either (i) an immediate
appeal from the order and ruling will
materially advance the ultimate termi-
nation of the proceeding, or (11) review
after the final order is issued will be in-
adequate or ineffective.
(c) Decision. If the Regional Adminis-

trator determines that certification was
improvidently granted, or if he takes no
action within thirty (30) days of the
certification, the appeal shall be deemed
dismissed. When the Presiding Officer
declines to certify an order or ruling to
the Regional Administrator on interlocu-
tory appeal, it may be reviewed by the
Regional Administrator only upon appeal
from the initial decision, except when
the Regional Administrator determines,
upon motion of a party and in excep-
tional circumstances, that to delay re-
view would be deleterious to the public
interest. Such motion shall be made
within five (5) days of service of an order
of the Presiding Officer refusing to
certify a ruling for interlocutory appeal
to the Regional Administrator. Ordi-
narily, the interlocutory -appeal will be
decided on the basis of the submis sions
made by the Presiding Officer. The Re-
gional Administrator may, however
allow further briefs and oral argument.

(d) Stay of proceedings. The Presiding
Officer may stay the Proceedings pending
a decision by the Regional Administrator
upon an order or ruling certified by the
Presiding Officer for an interlocutory
appeal, or upon the denial of such a cer-
tification by the Presiding Officer. Except
In extraordinary circumstances proceed-
ings will not be stayed. Where a stay is
granted, a stay of more than thirty (30)
days must be separately approved by the
Regional Administrator.

§ 80.329 Appeal from or review of in-
itial decisions.

(a) Exceptions. (1) Within twenty-
(20) days after service of the Presiding
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Officer's initial decision, any party may
take exception to any matter set forth
in such decision or to any adverse order
or ruling to which he objected, during
the hearing and may appeal such excep-
tions to the Regional Administrator. Ap-
peal may be made by filing exceptions
in writing with the Regional Hearing
Clerk. Such exceptions shall contain al-
ternative findings of. fact, conclusions
regarding material issues of law, fact or
discretion and a proposed order together
with references to the relevant pages of
the record and initial decision. A copy
of each such document taking exception
to the initial decision shall be served
upon each other party and amicus curiae.
Within the same period of time each
party filing exceptions and amicus curiae
shall file with the Regional Hearing Clerk
and shall serve ppon all parties a brief
concerning each of the exceptions being'
appealed. The party shall Include in its
brief, page references to the relevant-
portions of the record and to the Presid-
ing Officer's initial decision.

(2) Within ten (10) days of the serv-
Ice of exceptions and briefs under para-
graph (1) of this section, any other party
or amicus curiae may file and serve a
reply brief responding to exceptions or
arguments raised by any party, together
with references to the relevant portions
of the record, Initial decision, or oppos-
ing brief. Reply briefs shall not, however,
raise additional exceptions.

(b) Sua sponte review by Regional
Administrator. Whenever the Regional
Administrator determines sua sponte to
review an initial decision, notice of such
intention shall be served upon the par-
ties by the Regional Hearing Clerk
within thirty (30) days after the date of
service of the initial decision. Such notice
shall include a statement of issues to be
briefed by the parties and a time sched-
ule.for the service and filing of briefs.

(c) Scope of appeal or review. Except
when the Regional Administrator deter-
mines that additional issues should be
argued, the appeal of the initial decisions
shall be limited to the issues raised by
appellant. Where It is determined that
additional issues should be argued, coun-
sel for the parties shall be given reason-
able written notice of such determina-
tion to permit preparation of adequate
argument.

(d) Argument before the Regional Ad-
ministrator. The Regional Administrator
may, upon request by a party or sua
sponte, set a niatter for oral argument.
The time and place for such oral argu-
ment shall be assigned After giving con-
sideration to the convenience of the
parties.

RULES AND IREGULAMIONS-

F-AL ORER

§ 80.330 Yimal Order.
(a) Contents of the final order. As soon

.as practicable after service upon the Re-
gional Administrator of the initial de-
cision of the Presiding Officer, the Re-
gional Administrator shall issue his final
order. Such final order shall include find-
ings of fact, conclusions regarding mate-
rial issues of law, fact or discretion as
well as reasons therefor, and an ,order
assesing a civil penalty. Such final order
may accept or reject all or part of the
Initial decision of the Presiding Officer.

(b) Evaluatioi of civil penalty. The
final order of the Regional Administra-
tor shall consider the appropriateness of
-the penalty proposed to be assessed in
the consent agreement, (§ 80.318(b)), de-
fault order (§ 80.319(b)) or the initial
decision (§§ 80.320 or 80.327) out of
which the final order originates.

(1) In evaluating the appropriateness
of such propoged penalty, the Regional
Administrator must consider (i) the
gravity of theviolation, (fi) the size of
respondent's business, (i1) respondent's
history of complianc& with the Act, (iv)
'the action taken by respondent to remedy
the specific violation, and (v) the effect
of such proposed penalty on respondent's
ability to continue in business.

(2) In determining the appropriate
penalty to be assessed, the Regional Ad-
ministrator may consult and rely upon
the Guidelines for the Assessment of Civil
Penalties, published as a Notice in the
FEDERAL REGISTER of August 29, 1975. as
part of thePart II. TheReglonal Admin-
istrator may, at his descretion, increase
or decrease the. assessed penalty from
the amount recommended to be assessed
in the Initial decision, or in the Guide-
lines lfor the Assessment of Civil Penal-
ties.

(c) Payment of a civil penalty. (1)
Except as otherwise provided in conjunc-
tion with (1) motions made pursuant to
§§ 80.331 or 80.332 or (ii) petitions seek-
ing judicial review of a final order of the
Regional Administrator, payment of the
full amount of the civil penalty assessed
in the final order shall be made within
sixty (60) days of service upon respond-
ent of the final order. Such payment shall
be made by forwarding to the Regional
Hearing Clerk a cashier's -check or certi-
fied check in the amount of the penalty
assessed in such final order. Such check
"shall be payable to the United States of

- Amerlca.
(2) Failure to make timely payment of

the penalty -assessed in the final 'order

shall result in reference of the matter to
the Attorney General who shall recover
such amount by action in the appro-
priate United States District Court pur-
-suant to section 211(d) of the Act.

MOTION TO RECOSIDER

§ 60.331 Motion to reopen hearings; to
rehear or reargue proceedings; or to
reconsider a final order.

(a) Filing and service. A motion to re-
open a hearing to take further evidence,
to rehear or reargue any matter related
to such proceeding, or to reconsider any
final order, must be made by motion to
the Regional Administrator, in accord-
ance with § 80.315(a) and filed with tho
Regional Hearing Clerk. Every such mo-
tion must state the specific grounds upon
which relief is sought

(b) Motion 'to reopen hearing. A mo-
tion to reopen a hearing for the purposo
of taking further evidence may be filed at
any time after the service of the Initial
decision of the Presiding Officer and prior
to the issuance of the Regional Admin-
istrator's final order. Each stch motion
shall state briefly the nature and pur-
pose of the evidence to be adduced, shall
show that such evidence is not cumla-
tive, and shall set forth a good reason
why such evidence was not adduced at a
hearing.

(c) Motion to rehea , reargue, or re-
consider. Motions to rehear or rearguo
any matter related to a hearing or to re-
consider the final order shall be filed
within ten (10) days after the date of
service Of the final order. Every such mo-
tion must state specifically the matters
claimed to have been erroneously decided.
The nature of any alleged error must be
briefly stated.

80.332 Procedure for disposition 01
motions.

Within ten (10) days following 'tho
service of any motion provided for In
§ 80.331 any other party to the proceed-
ing may file with the Regional Hearing
Clerk and serve on all other parties an
answer thereto. As soon as practicable
thereafter, the Regional Administrator
shall announce his intent to grant or to
deny such motion. Unless the Regional
Administrator determines otherwise, im-
,plementation of the final order shall not
,be stayed pending the decision to grant
or to deny the motion. The conduct of
any proceeding which may be required as
a result of the granting of any motion
allowed in this section shall be governed
by the provisions of the applicable sec-
tion of these rules.
[P- Doc.75-22623 Fled 8-28-75;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

PE4T.h 41- -

REGULATION OF FUELS AND FUEL
ADDITIVES

GuKielines forthe Assessment of Civil Pen-
-altfes Under Section 211(d) of the Clean
Air Act
On November 12, 1974, the Environ-

mentalProtection Agency published pro-
posed ad-ini trAtive hearing procedures;

- (39 FR- 39992) and published, as an.
appendix to the proposed procedures,
Guidelines for the Assessment of Civil
Penalties. Final rules of practice govern-
ing proceedings conducted in the deter-
mination of liability and the assessment
of civil- penalties- under Section 211 of
the Clean Air Act, as amended (42 U.S.C.
1857f-6(c)) are being published today,,
August 29, 1975, in the FzDERAL REGISTEn
as the first document. of this Part IL
TheAgencyis-publishing in conjunction
withtheseflinalrules of practice a guide-
line- document which will provide guid-
ance to Agency personnel in the assess-
ment and mitigation of penalties-for vio-
lations of the unleaded gasoline regula-
tions promulgated pursuant to Section
-211 of the CleanAir Act.

The- Guidelines for the Assessment of
Civil Penalties Under Section 2U(d)o of
the Clean Air -Act (42 U.S.C. 1857f-6(c))

- is published below in three sections. Sec-
tion I, -Application of the Civil Penalty
Assessment Schedule, explains the ra-
tionale used to derivethe monetary pen-
alty which is tle unadjusted penalty
assessed for a particular violation. It also:
provided a mechanism whereby Agency
personnel may consider- mitigating 'cir-
cumstances to, determine a final adjusted
penalty-

Section Ir, the- Table of Possible Vio-
lations, lists violations of the Regula-
tions- classified by the potential for that
violation to cause- vehicle emissions to
exceed standards and by the influence of
the violation on the effective- enforce-
ment of the program. The violations are
listed in decreasing order of potential
harmfulness. The violations are then di-
videf into seven separate groups of vio-
lations; and each group is assigned a
schedulenumber. -

Section III, the Civil Penalty Assess-
ment Table, consists of seven separate
penalty assessment schedules. Each
schedule corresponds to a separate group
of violations from the- Table of Possible
Violations. Each schedule is a matrix
consisting of 16 cells. Within each cell is
a dollar value or rang- of values to be
used in the assessment of an unadjusted
penalty against -an alleged' violator; the
monetary amount is a function of the
size of the respondent's.business and his
history of similar violations.

Comments on the proposed Guidelines
focused primar!iY on the Agency's use
of the- sfze -of-business criterion in de-
termining the- appropriateness of a
penalty. the proposed' manner of com-
puting an alleged violator's previous
history performnhce under the regula-

tions, and the proposed mitigation cri-
teria. These comments are addressed
specifically below.• Subsection 80.330(b) provides that one
of the criteria to be" used In evaluating
the amount of penalty Is the size of a.
respondent's, busines, as determined by
the gross income for the preceding year.
Seven commentatbrs stated that ths-
criterion discriminates against large
businesses since the unadjusted penalty
assessed against such a. business for a
violation of the regulations would be
considerably larger than the penalty as-
sessed against a, smaller finm for a sini-
lar violation. Thus, it was dontended that
the criterion was unfair and inequitable.
Two of the conmentators suggested. in
addition, that the criterion violates equal
protection safeguards of the United
States Constitution.

The Agency believes- that the size of
business criterion does not unfairly dis-
criminate against large businesses and
does not, violate equal protection rights.
The objective of the penalty structure
Is to provide adequate deterrence to all
members of the petroleum marketing
industry and. thereby encourage compll-
ance with the unleaded gasoline regu-
lations. The size of business criterion is
utilized to reflect the respondent's ability
to pay, thus providing a. similar degree
of deterrence despite differences In busi-
ness size.

The Clean Air Act authorizes penalties
of $10,000 per day for each violation of
the unleaded gasoline regulations and
vests in the Administrator the authority
to mitigate or remit such penalties. The
Administrator has, however, determined
that adequate deterrence can be achieved
by assessing penalties of less than $10,-
000 per day for substantially all of the.
violations. A penalty designed to provide
adequate deterrence against a large busi-
ness would be wholly inappropriate If
assessed against a much, smaller busi-
ness. Such a. penalty might cause a
smaller business to terminate its opera-
tions. More nearly uniform deterrence is
achieved by assessing the smaller re-
spondent a smaler penalty. Thus, in
order that the lienalty assessment pro-
cedure operate fairly to provide a similar
deterrence to all respondents, the size
of businesq criterion Is utilized when de-
termining the appropriateness of a
penalty.

The Agency believes that the objec-
tive of achieving a significant deterrence
to all parties Is a reasonable and proper
purpose for these Guidelines. Assessing
varying penalty amounts against dif-
ferent respondents based on the size of
the respondent's business is a reasonable
manner of achieving this objective, par-
ticularly when, as is the case. here, the
violator may be a very large refiner on
the one hand or a very small retailer on
the other hand. Finally, we. note that in
cases when Congress has specified miti-
gation criteria in statutes, It has included
the, size of business criterion. See OSHA,
29 U.S.C. Section 659; FIFRA, 7 U.S.C.
Section 1361; and Motor Vehicle Safety
Act, 15 US.C. Section 1398. Thus, the
Agency does not believe these Regula-

tions are In conflict with any constitu-
tionally guaranteed rights.

A. number of commentators suggested
that-the proposed provision inthe-Guide-
lines which would limit mitigation of an
unadjusted penalty to 75% of its Initial
value for respondents In the third and
fourth "size of buslness" categories is.in-
equitable The comments generally re-
flected a concern that all respondents.
independent of business size- should be
afforded the same degree of mitigration
for their good faith efforts to- remedy a.
violation The commentators argued that
when a. large busines found In violation
reacta quickly to remedy the violation
and take&-steps to prevent its recurrence,
it should be entitled to the same degree
of mitigration as a smaller business.

We agree that when respondents of
varying size act to remedy a. violation,
the degree to which the penalties are
mitigated should be uniform. In response
to the comments and In order to clarify
the guidance on this topic, the Guidelines
have been revised as follows. For all re-
spondents, action taken to remedy a.
violation and prevent its recurrence may
reduce the unadjusted penalty to 60% of
its initial value. A further uninited ad-
Justmen, may be made for all respond-
ents upon consideration of the effect that
the-penalty will have upon the respond-
ent's ability to continue in business. This
second adjustment has been broadened"
to also include consideration of any
severe economic hardship which the re-
spondent would suffer due to the Imposi-
tion of such a penalty but which would.
not cause him to discontinue business
opeations. The original Guidelines addi-
tionally provided that in special circum-
stances. where equity could not be served
within the above limitations, the com-
plainant could petition . the Director.
Mobile Source Enforcement Division, to-
make- a. further adjustment This p--
vision remains unchanged in these
Guidelines. It is the Agency's position
that this mitigration scheme providm a,
reasonable basis for mitigation or re-
mittance when appropriate, and estab--
lishes a. procedure whereby all respond-
ents are subject to a uniform- and fair
determination of a. penalty.

Some commentators objected to thae
manner in which-the history of verforin-
ance criterion would operate- This cri-
ternon operates to increase the unad-
justed- penalty according to the- nmber
of previous similar violations of the Reg-
ulations which the respondent has com-
mitted. The Agency expects the marfzet-
Ing industry to establish quality control
procedures to prevent the contamination
of unleaded gacoline, to, monitor the
effectiveness of such procedures, and to
implement measures. to correct any de-
ficiencies that could result in. violatins
of the Regulations.

The comments generally reflected a
concern that a. large company could
quickly accumulate sufficient violatiois
to be subject to the maximum penalty
amount in Its size-of-business category.
One commentator suggested that when
a corporation Is found in violation at
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more than one of its service stations, the
corporation's history of . performance
should apply on an Individual basis to
each station. If this suggestion were
adopted, a 'corporation which causes
violations to occur at several outlets
would be charged the lowest penalty for
each notwithstandilg the fact that its
operations continue to generate the same
violations at several outlets. This is not
consistent with the underlying rationale
that a past violator should be subject to
a greater penalty than a first offender.
Another comment suggested that the
history of performance criterion be based
onviolation rate (number of station
violations divided by total number of sta-
tions controlled by the respondent) or on
a geographical system whereby violations-
would be accumulated only within a speo-
ified geographical region.

In response to these comments, the his-
tory of performance criterion has been
revised. Violations will be accumulated
In each of the 10 Federal Regions sep-
arately through consideration of similar
violations by the respondent only within
that region. Thus, the history of viola-
tions for a respondent who operates in
more than one region will increase at a
lesser rate than if a nationwide aggrega-
tion was being accumulated. Further-
more, only violations that are independ-
ent of one another will be cumulative.
For example, when a supplier or refiner
is found to'be in violation for offering for
sale contaminated gasoline (40 CFR
80.22(a)) at several retail outlets, and
those violations result from a single
specific act in a particular distribution
chain, they will not be added together
for purposes of establishing a violation
history. Each violation will be charged
against the respondent as a separate
offense, but since they resulted from the
same. error they will be considered as a
single violation for the purpose of estab-
lishing a violation history.

A change has been made in the way
penalties are assessed for nozzle viola-
tions under Subsection 80.22(f). The pos-
sibility of leaded gasoline being intro-
duced into a car equipped with a re-
stricted filler l Inlet and requiring un-
leaded gasoline is much greater if the
leaded gasoline pump has an improper
size nozzle. In contrast, the case in which
an unleaded pump has an improper size
nozzle is much less serious. The proposed
Guidelines did not separate these viola-
tions for penalty assessment. This dis-
tinction is now reflected in Section II of
the Guidelines. Violations of Subsection
80.22(f) (1), failure to equip leaded gaso-
line pumps with proper nozzles, have
been given a schedule number of 2. Vio-
lations of 80.22(f) (2), failure to equip
unleaded gasoline pumps with proper
nozzles, have been given a schedule num-
ber of 5.

Dated: August 18, 1975.

RUSSE.LL E. TAI,',
Administrator.

SECTION I: AssEssrmmu or CIVIL
PENALTIE8

PURPOSE

Section 211(d) of the Clean Air Act
and Section 80.5 of the Regulations, pro-
vide for the assessment of a civil penalty
in the amount of $10,000 per day against
anyone who violates the substantive pro-
visions of Section 211 or the Regulations
promulgated thereunder. In addition,
both sections provide that the Adminis-
trator may, upon application by the vio-
lator, remit or mitigate such penalty,
and that he shall have-authority to de-
termine the facts upon all such applica-
tions. Furthermore, Subsections 80.314
(b) and 80.330(b) (1) of the Regulations
provide that the following criteria form
the basis for determining the amount of
the penalty: (1) the gravity of the of-
fense, (2) the respondents history of
performance under the Regulations, (3)
the appropriateness of the penalty in re-
lation to the sizi of the respondent's bus-
iness, (4) the action taken by the re-
spondent to remedy the specific violation,
(5) the respondent's ability to continue
in bpsiness, and (6) in extraordinary
situations where equity cannot be
achieved by application of the preceding
five criteria, other special circumstances
may be considered.

These Guidelines establish a procedure
which can be.utilized to determine the
-proper penalty in accordance with the
criteria stated above. This procedure Is
designed to ensure that penalties of gen-
orally uniform magnitude will be assessed
among the 10 Federal Regions for ,viola-
tions when similar circumstances pre-
vail.
DETERMINATION OF AN ALLEGED VIOLATION

AND COMPLAINT

Subsection 80.303(e) of the Regula-
tions requires the Regional Adminis-
trator to designate a person to act for
the Agency as the complainant in cases
where a violation is alleged to have oc-
curred. This person cannot be the Re-
gional Administrator. In cases where the
complainant has reason to believe that
a violation has occurred, he may Issue
a complaint, pursuant to Section 80.313
of the Regulations. The basis for the
complaint may be the fuel inspector's re-
port and a chemical analysis of the gaso-
line according to Section 80.3, Appendix
A or B, when the violation is for gasoline
that does not comply with Subsection
80.2(g).

The complaint must sjecfically state
the violation or violations which the re-
spondent is alleged to have committed,
and must also describe with particularity
the facts upon which such allegations
are based. Sections 80.4, 80.7, 80.21, 80.22,
and 80.23_of the Regulations combine to
specifically state eleven independent and
distinguishable violations. They are de-
scribed with appiopriate section refer-
ences in Section II. The allegations of the
complaint shall be limited to these eleven
violations.

The complaint will also state the
amount of the penalty that is proposed
to be assessed. This amount shall be re-
ferred to as the "unadjusted" penalty.

Finally, the complaint shall apprise the
respondent of the courses of action avail-
able to him. These include the following:
(1) He is entitled to a formal hearing be-
fore a Presiding Officer to decide both
the validity of the allegations in the
complaint and the reasonableness of the
proposed assessment. In order to preserve
his right to a hearing, he must file an
answer to the complaint within 20 days
of its receipt, and must respond to the
allegations of the complaint and/or state
the basis for his belief that the proposed
assessment Is inappropriate. Failure to
file an answer will result in a default,
in which case the proposed penalty be-
comes the assessed penalty. (2) Whether
or not the respondent requests a hear-
ing, he may request a mitigation of the
proposed penalty. This will be accom-
plished by means of informal settlement
negotiations and, in the event agreement
is reached, a consent decree, The miti-
gated penalty amount shall be deter-
mined within the restrictions of the ap-
propriate criteria, and It shall be re-
ferred to as the "adjusted" penalty. If
the parties agree to enter a consent de-
cree, the adjusted penalty becomes the
assessed penalty. However, if the re-
spondent decides to proceed with a hear-
Ing in lieu of accepting the settlement
offer, the unadjusted pehalty remains the
assessed penalty. (3) He may elect to
pay the proposed penalty in lieu of re-
questing either a formal hearing or a
settlement conference.
DETERMINATION OF THE AMOUNT OF TIMl

ASSESSED PENALTY

As explained above, the assessed pen-
alty may either be the unadjusted or the
adjusted penalty depending on the pro-
cedure which the respondent elects to
follow. The unadjusted penalty is deter-
mined through a purely objective proce-
dure which utilizes a Civil Penalty As-
sessment Table (see Section MI). The
table consists of a series of schedules in
which graduated penalties are set out
in accordance with the applicable criteria
as they are discussed below. There Is a
schedule for each of the violations stated
in Section 11.

The procedure provides for no admin-
istrative discretion in establishing the
penalty initially asessed for a particular
individual violation. Rather, admints-
trative discretion was utilized during the
initial determination of the appropriate-
ness of the criteria to be used and pen- .
alty amounts to be assigned when the
schedules were developed. In contrast,
the adjusted penalty is arrived at through
a subjective process wherein the com-
plainant Is empowered to exercise admin-
istrative discretion in reaching the con-
clusion that the circumstances of a par-
ticular case Justify the further mitiga-
tion of the unadjusted penalty. However,
this conclusion must be based on an an-
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alysis of the appropriatae criteria and be tion on. the effective enfarcment c1 the
justified by adequate documentation (see program- Then the maximum. r-r day

-discussion in C below). penalty for each. schedule was "-igned
A. Factors Considered n Determining based on. the relative rank thant rvlation

the Unadjusted Penalty. Three of the occupies in the order of carerit. Tile:. as-
six criteria listed in the- Reglations are. signed madmums were dcatamiln In
involved in the selection ofthe appropri- consideration of the statutory marmum
ate unadjusted penalty- These are the of -$10,000. Finallz, the renalties Were
respondent's history of performance, the assigned to the Individual cells of each.
size of his business, and the gravity of the schedule by gradation down fron the
offense. . maximum as size of business, gravity of,

1. History- of Performance. This cri- violation, and number of past violations
terion is a direct function of the number decreased.
of violations which the respondent has Special notice should be taken of the
committed prior to the one in-question. manner in which the gravity of the vio-
It is restricted to previous-occurrences-of latlon criterion affects the selection of
the same type-of violation but independ.- the unadjusted penalty for three partie-
ent of the one that the respondent is ular violations. These violatons Involve
currently being charged with. A history the sale, offer: for sale, and dizpensing
of resp6ndent's previous performance (Section 80.22(a)), transferof contai-
under the Regulations will be compiled nated unleaded gasoline- (Section 80.21
separately for each EPA region. A. prior (a)) or the contamination and delivery
history of committing' other acts pro - o unleaded gasoline (Section 80.M(b) 1.
hibited by the Regulation wilfnot affect Unadusted penaltfea for these violations
the penalty applicable in the present ac- are shawnin schedules Z and 3. Like the
tion. However, prior complaints, for the. other eight violations, the gravity of the
same type of violation which- culminated violation influences both the manximu
in assessments against the respondent penalties. arsigneff to the schedules and
but which did not result from a formal therateatwhichtheyare reducedwithin
hearing (i.e., default judgments and con- each schedule. However, unlike the other
sent decrees) will be considered when ap- eight, these three violations are sub-
plying the past history criterion. Penal- categorized within each cell. That is, the
ties are graduated in each schedule-on severity of these particular violations Is
the basis of whether the-respondent has also afunctlon of the lead or phosphorus
had zero, one, two, or three or more pre- content f the gasoline found to be n vlo-
vious violations. - lation of the standard. Thus, there two-

2. Size of the Business. The appropri- schedules also reflect this added aspect of
ateness of a given penalty is also a func- .the violations. This is done by stating the
tion of thesize of-the respondent's busi- penalty of each schedule cell as- a range
ness. When the respondent is a business rather than as a single amount. If a via-
entity, ,size is expressedfir terms of the lation involves gasoline which, only
gross income (i.e., total business revenils- slightly- exceeds the maximunr federal
from the business entity- which gaverise, standard.of 0.05? gram o lead per gallon.
to the violation) for the- respondent's or 0.00N gram of phosphorus per gallon;
prior fiscal year. When the respondent thelow end of therange becomes the un-
is an individual, -size is-'expressed in adiusted penalty. If thelead or phospho-
-terms of the individual's gross income for rus- content, substantially exceeds the
the prior fiscal year fro the particular standard, however, the high end. of the
business of which the gasoline market- range is applied.
ing is an integral part. Each schedule is B. Using the Civil Penaltl Assessment
graduated into four categories of size. Table. The seven scheduleT that corre-
Category I includes respondents whose spend to the- eleven violations of Sec-
gross income was less than $250,000. Cat- tion II are shown in Section III. The his-
egory II encompasses the range from tory-of-violations criterion for each Is
$250,000 to less than $1,090,000; Category listed on thevertical axds andincrease3-in
m, $1,000,000 to less than $5,000,000; number of violations from bottom to topr.
and Category IV includesw- those respond- The size-of-the-business criterion. is
ents which had gross income of $5,000,000 listed along the horizontal- axis and. In-
and above. If the data forthe lastflscal creases in category number from left to-
year are demonstrably unrepresentative; right. The appropriate unadjusted
of the respondents general performance penalty dollar amount for each possibre
in terms of gross income, gross Income violation is found, by 2rst selecting, the
for the three previous years may be an- proper schedule and then locating the
alyzed in determining a representative cell which corresponds to the respond-
figure. ent's violation history and business size.

3. Gravity of the Violation. The cri- In addition, if schedules 2 or 3 are In-
terion that primarily influenced the pen- volved, the proper point within the range
alty amounts assigned to the schedule stated in the cell must be determined.
cells was the gravity of the offense. First, For a violation of Section 80.22(f) (1)
a deternination was made as to the rel- (failure to equip leaded pumps with
ative severity of the violations possible proper nozzles), the lowest penalty value
under the Regulations. (They are listed in the Schedule 2 range shall be appll-
in order.of decreasing gravity in Section cable. The monetary figure is then multi-
I. This determination was made on the plied by the number of days over which
basis of the Potential for the violation the violation continued.
to cause -vehicle emissions to exceed C. Adjusting the Unadjusted Penalty.
standards or the influence of the viola- The procedures outlined place the burden

cm the r-rsondentcr justify any-further
mitftia n of the pr-posed penalty. The
procedure for eatablishing the unad-
ju-tadpena1t provides for a measure of
mitigatfon intially in light of the
stzetstary-pravLstcnfor a $10,000 per day
renalt y p r viboit-c However, if the
rmpendent. beleve that he should not
have been. charged with liability or the
circumtaw'e3 of his case justify a fur-
ther mitigation of the penalty, the pro-
cedure3 allow him to request a settle-
ment conference. Then the complainant
may further reduce the penalty if he de-
termines that the circumstances justify
ItL However, he Is limited to the restric-
tons of the criteria outlined below.

I. Action TaT'en to Remedy the Viola-
tion. This fa the fourth criterion listed in
Secation 80.330(b) (1) of the Regulations.
It can Ira analyzed in terms of the re-
spondenta cooperation with EPA to
quickly ram-d both the violation and
the conditions which cauwed the viola-
tion and to Initiate action to ensure that
similar violations will be less apt to ce-
cur in the future. The complaint may, at
his discretion, mitigate the unadjusted
penalty, ta 0aS of the initially assessed
value upon a showing by the respondent
of the remedial action taken. The burden
of persuasion rests with the respondent,
and the complainant shaTI base the
amount'of mitigation allowed upon the
degree to which he is persuaded of the
respondent's good. faith efforts.

2. Ability to Continue in Business and
e ere Economic Iardship. An unlim-

Ited adjustment may be made in the un-
adjusted penalty upon consideration of
the effect.that the proposed penalty will
have upon the respondent's ability to
continue.in business. This consideration
is merely the logical extreme of the
criterion that relates the penalty to the
size of the business. A penalty would
rarely ba appropriate, regardless of the
previou- year's gross Income, if the re-
spondent would suffer a severe economic
hardship- or If business must be termi-
nated because of current financial status.
Again, the burden of persuasion rests
with therespondent, and any such shdw-
Ing, must include a statement of the re-
spondent:8' current financial status. A de-
terminatior of such adverse effects shall
be made. only upon an analysis by the
complainant of a certified financial re-
part (or Its equivalent) of the business
fix que.tion. Such reports shall be pro-
vided to th Agency at the respondent's
expense. These documents must be
founded upon generally recognized ac-
counting procedures. •

3. Special Circumstances. Should a case
arise in which the complainant deter-
mines that equity cannot be served by
adjusting the penalty within the limita-
tions described above, he may petition
the Director of the M.obile Source En-
forcement Division to make an extraordi-
nary adjustment in the proposed penalty.
Such petition should state with particu-
larity: (1) the facts of the case, (2) why
the penalty provided by the Assessment
Table would be inequitable, (3) why the
criteria for adjusting the unadjusted
penalty are insufficient, and (4) how the
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pubili interest would- be protected by
such an extraordinary adjustment In the
penalty.

D. Record of the Settlement Confer-
ence. A summary of the settlement con-
ference, In the form of a memorandum,
shall be filed by the complainant, and
shall become part of the record of the
case that will be retained by the com-
plainant. It shall st te the nature of the

evidence which the respondent presented
in support of his request for a penalty
adjustment and shall also describe in de-
tail the evidence and the conclusions
upon which the complainant relied In
either granting or rejecting the request
for adjustment. Copies of all relevant
documents submitted by the respondent
shall be attached to the summary.

SECTION II.-Possible 'violations

Schedule Section referencoe Description?o.

1 80.22(a), 5.28(e) (1) labl~ty-~ ~,Introduction of leaded gasoline from a leaded pump Into a vehicle
requiring unleaded gasoline.

1 80.4 . -. Refusal of retailer or wholesale purchaer-consurmer or distributor
to permit entry, inspection, sampling, or testing.

2 80.22(a), 80.23 (a), (b), (o), and (d), Dispensing or offering for sale gasoline represented to be unleaded
liability, which does not conform to the lead or phosphorus standards

_ _(contamlnation)
2 80.22(0(1)-.-. ---------------- = Falure to equlip"aded gasoline pumps with prop-r nozzles.
3 80.2.(a)--------- ... Sale or transfer of leaded gasolino represantcd to be unicaded to a

distributor or retailer or wholesale purchaer-consumor.
3 80.21(b)..............-----------,. -- Causing unleaded gasoline to exceed the le3d or phosphorus stand.

4 rds upon delivery (carner).
80-22(b)-- Failure to offer for sale a grade of unleaded gasoline.
80.7..... - .- .. .. F..... ai. Flure to provide Information upon rcquest of the reglonal admin-

istrator or his authorizod delegate.
5 80.22(Q(2).- ---- ...n Failure to equip unleaded gasoUne pumps with proper norzlc.
a 0.22( .. ....... ... Failure to properly labgaln pumps.
7 80.22(d)..,.-----------------Failure to post the r scuired gn at a retail outlet or wholosal*

purchaser-consumer facility.

SEcTION III.-Ckil/penalty assessmont table

Schedule Size of business 2
NO, Number of previous violations Sr o b nI II I IV

1 3 or more.. -- ----------- - ..... 7,000 10,000 10,000 1M,0002.... '. .-. . ........... . .... ; 4, 000 6, 000 8, 000 9, O
1 .......... 2,000 4.000 7,00 8, 000

0 1,000 2,000 0,000 7,000
2 3 ormor.. ..... - 6,0004.00 8,000-10,000 9,000-0,000 0,00_1000

2 ............ 3,000-4,000 5,000- k000 7,000- 8000 8000- 9,000
I. - .. .... 1.000-2,000 8,000- 4,000 8000-7,000 7,000- 8,000
0 .......... 8 ...... - - - 500-1,000 1.000-2000 6,000- 6,000 ,000-7.000

i 8or moro ..... .. ,000-6,000 7,000-,0O0 ,000-10,000 9,000-10,000
----- a ... 2,000-3,000 4,000- ,000 6,000- 7,0 7,000- 8,000

1 ...............--.-................-800-,00 -. 2,000- ,000 5,000-8,000 0,000-- 7,000
0 .................. 400- 800 8O0-1,50 4,000- 5, 000 6,00- ,4O00

4 3 or more.... .................... 5,00 7,000 9,000 9,000
---- 2,000 8,000 0,000 7,00

S-------------------------..... .... 2,000 4,000 r,000
0....o- .............-..- .. ........ .0 .1... - 2,000 8,000

5 3 ormore ---- - ............ ...-.- - 1.60m 2,000 2,500 000
2--------- ..... .180 1,800 2000 5
I.................................... . - 8,0 1,100 1,800 2,000
0 ............... . .................. .8. ....... 500 800 1,000 1,80

0 3 ormore.. .... ,.--... - ----- 1,400 1,600 1,800 2,000
2---------- - -... ----,,-.1260 1,480 10m0
1- - --. -................................. 700 1,100 1,300
0. ... ...... z -------------------- 450 600 6 950

7 3or more...... ...... ........ . .. 700 800 00 1,000
2 ........................... - .00 700 800 goI ........ , .... . 8 00 600 700 600
0. .............. ........................... 400 600 00 700

IThe dollar amount In each cell should be multiplied by the number of days over which the violation oontinumv
2I=$0 to Iess than $280,000; 1=260,.000 to less than $1,000,000; lrt=$l, Of00 to less then $5,00,0001 IV-,00O.

and aboyo.
[M Doc.75-22624 Filed 8-28-75; 8:45 am]
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RULES AND REGULATIONS

Title 33-Navigation and Navigable
Waters

CHAPTER If-CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

[ER500-1-1]

PART 203-EMERGENCY EMPLOYMENT
OF ARMY AND OTHER RESOURCES:
NATURAL DISASTER PROCEDURES

Notice is hereby given that the Secre-
tary of the Army, acting through the
Chief of Engineers, is publishing a reg-
ulation effective 1 September 1975 pre-
scribing policies and procedures imple-
menting Public Law 84-99, Flood Emer-
gency Preparation (33 USC 701n). The
regulation establishbs procedures to be
taken by elements of the Corps of Engi-
neers in pursuing flood emergency prep-
aration, flood fighting, and flood control
structure or federally authorized shore
protectionstructure emergency repair as
authorized in PL 84-99. Corps of Engi-
neers actions and responsibilities in re-
sponse to emergency and disaster decla-
rations issued by the President pursuant
to PL 93-288 (42 USC 5121 et seq.), and
the Federal Disaster Assistance Admin-
istration, are included.

Dated: August 22, 1975.

RUSSELL J. I¢MIP,
Colonel, Corps of Engineers,

Executive.

33 CFR Part 203 is added as follows:

Subpart I-Introduction
See.
203.1100 Purpose.
203.1200 Applicability.
203.1300 References.
203.1400 General.
203.1500 Implementation.

Subpart 2-Missions, Authorities;, Delegations.
and Responsibilities

203.2100 General.
203.2200 Emergency flood and coastal storm

activities.
203.2300 Other natural disaster assistance.
2q3.2400 Related statutory authorities. -

203.2500 ehabilitation or Corps of Engi-
neers facilities damaged by nat-
ural disaster.

Subpart 3-Command Channels and Agency
Coordination

203.3100 Command channels.
203.3200 Command relationships,
203.3300 Agency coordination.

Subpart 4-Advance Preparation
203.4100 General.
203.4200 Supplements to ER 500-1-1.
203.4300 Organization of emergency teams.
203.4400 Training.
203.4500 Resources.
203.4600 Inspection of non-Federal flood-

control works.
203.4700 Flood forecasting.

Subpart 5-Operational Policies and Principles
203.5100 General.
203.5200 Floodflghting, coastal protective

worl; and rescue.
203.5300 Rehabilitation of protective work

(PL 84-99).
203.5400 Administration.

Subpart 6-PL 93-288 Operations
203.6100 General.
203.6200 Administrative support of FDAA.
203.6300 Federal-State disaster assistance

agreement.

H-Fundng and accounting references
Auonrr: Pub. L. 84-99, as amended.

Emergency Flood Control Work (69 Statute
186), dated June 28, 1955.

Subpart 1-ntroduction

§ 203.1100 Purpose.

This regulation prescribes administra-
tive policies, guidance, and operating
procedures for natural disaster activities
of the Corps of Engineers.' These are
summarized below.

§203.1110 Flood and Coastal Storm
Emergency.

These activities are advance prepara-
tion, flood fighting and rescue work. re-
-habilitation of flood control works dam-
aged or destroyed by flood, and protec-
tion or repair of Federally authorized
shore protection similarly affected by
unusual coastal storm. The work is per-
formed pursuant primarily to the statu-
tory authority of the Corps of Engineers
jcontained in Pub. L. 84-99, as amended
by section 206 of the Flood Control Act
approved 23 October 1962 (33 U.S.O.
l01n) (69 Stat. 186).

§ 203.1120 Disaster Relief and Assist-
ance (Pub. L. 93-288).

This assistance normally involves
technical advice and assistance to the
Federal Disaster Assistance Administra-
tion (FDAA). It encompasses conducting
surveys of disaster areas, furnishing rec-
ommendations and reports performing
specific assignments of an emergency
and recovery nature covering protective
work, clearance of debris and wreckage,
emergency work essential for the pro-
tection of life and property, and perma-
nent repair, restoration, reconstruction
or replacement of public. facilities, and
advance preparation during and after
natural disasters other than floods and
coastal storms. Direction of the work is
pursuant primarily to Pub. TL 93-288 (42
U.S.C. 5121 et seq.) (88 Stat. 143).

§ 203.1400 General.

§ 203.1410 Paragraph Numberiug Sys-
tem.

The paragraph numbering system used
is intended to minimize changes in
numbering required by the subsequent
addition of new paragraphs and facili-
tate referencing emergency provisions.

§ 203.1411 Explanation of the Number-
ing System.

By using this paragraph number
(14.11) for reference, the numbering is
as follows:

(a) The first number (1) indicates the
chapter number.

(b) The second number (4) indicates
the major subject heading in the chap-
ter.

(c) The third number (1) Identifies the
main paragraphs under the major sub-
ject heading.

(d) The fourth number (1) identifies
the subparagraph. A fifth number is
added if necessary for further subdivi-
sion.

. (e) Listing of Items within a para-
graph are given an alphabetic designa-
tion.

§ 203.1500 Implementation.

This regulation should be used as the
organization's natural disaster proce-
dures. Supplements required will cover,
specific operational information not in-
cluded in this regulation.

Subpart 2-Missions, Authorities,
Delegations, and Responsibilities

§ 203.2100 General.

§203.2110 All 10-5 and AR 500-60.

The missions of the Corps of Engineers
are cutlined in AR 10-5. Responslbilities
of the Corps of Engineers for providing
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Sec § 203.1130, Oilier Projctls.
203.6400 FDAA directives to other Federal'

Agencies. Emergency repair and restoration of
203.0500 Response by COE. Corps of Engineers facilities necessitated
203.6600 Procedures for handling direct by natural disaster except as covered by

requests. N other directives of the ChfI0 of Engi-
203.6700 Work authorizatlbn and funding. neers.
203.6800 Scope of PL 93-288 assistance.,
203.6900 Joint participation and responsi- § 203.1200 Applicability.

bilities. This regulation is applicable to Corps
Subpart 7-Reporting of Engineers Divisions and Districts

203.7100 General. performing or supporting natural dis-
203.7200 Flood control and coastal emer- aster assistance and recovery operations,

gencies under PL 84-99. Its provisions are applicable within tho
Subpart 8-Public Affairs 50 states, the District of Columbia, and

203.8100 Public affairs policy, territories where other Corps statutory
203.8200 Public affairs plan. authorities apply. The Corps will also

Subpart 9-Preservation of Order provide disaster assistance under Pub. L.
203.9100 Preservation of order policy. 93-288 and Pub. L. 84-99 in Puerto Rico,
203.9200 Preservation of order programs. Virgin Islands, American Samoa, Guam,

and the Trust Territories,
AXPPENDICES

A-Federal agency boundaries 203.1300 References.
B--Related public laws (a) AR 10-5
C-Functions and agreements with other (b) AR S00-60

agencies (c) ER 11-2-320
D-Interdvislonal assistance (d) ER 1145-2-305
E-Rehabilltatlon (e) ER 1165-2-101
F-Procurement and supply (e) ER 1165-2-101
G-Emergency communications (f) ER 1165-2-301
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-assistance during and iollowing disaster
emergencies -directed in AR -500-60 are
fully covered in this regulation.
-§203.2120 Broad objective.

Responsiveness to the public need is
an objective of the Corps of Engineers.

-Every-member of the Corps should be
e~er mindful of the National mission,
and his office should be prepared at all
times for National emergencies of all
types. In preparation therefor, proposed
actions and procedures must be thor-
oughly and continually planned, docu-
mented, taught, and practiced. During
flood or other emergencies directly re-
lated to Civil Works activities, the full
capabilities and authorities of the Corps
of Engineers will be utilized for the com-
mon good in accordance with basic poli-
cies of the Corps of Engineers.
§ 203.2130 Scope.

The primary missions of Division and
District Engineers before, during, and
following flood emergencies, and at times
of other natural disaster, are summarized
in this chapter. The extent to which a
Division or District Engineer is delegated
authority to act in natural disaster emer-
gency situations As also set forth.
§ 203.2140 Delegation of authority and

responsibility.
There shall be an aggressive applica-

tion of the policy and principle of decen-
tralization. -This means maximum dele-
gation of authority and responsibility for
disaster operations consistent with re-
quirements for adequate supervision and
control. Division Engineers are author-
ized to redelegate, in whole or in part,
any of their authorities and responsibili-
ties as set forth in this regulation, un-
-less specifically stated otherwise herein
or in other regulations. For delegation of
authority to use letter contracts, see para
64.212.
§ 203.2150 Environmental impact state-

mnents.
-ER 1105-2-507 prescribes the responsi-

.bilities for' preparing Environmental
Statements. Specifically excluded from
the required preparation of statements
are the emergency flood control, shore
protection, and disaster recovery actions
'performed. by the Corps under Pub. L.
84-99, Pub. L. 93-288, and Section 14 of
the 1946 Flood Control Act. rhe work
performed pursuant to these authorities
is of such urgency that any administra-
"tive delay in commencing the work may
a lversely affect the public interest. The
influence of major rehabilitation proj-
ects (Code 300) upon the environment,
however, must be considered. An environ-
mental assessment (Code 300) will be
performed and retained in the project
files. The -total number of major reha-
bilitation projects determined during the

- quarter to not have a significant impact
on the environment will be noted on -the
quarterly submission of the Envirdn-
mental Impact Statement Schedule.
§ 203.2160 Liaison official.

During emergency operations of major
proportions DAEN-CWO-E may request

special liaison with the emergency area
be established at OCE. A division or dis-
trict representative will be detailed to
OCE when requested.
§ 203.2200 Emergency flood and coastal

storm activities.

§ 203.2210 Mission.
Preceding and during flood and coastal

emergency, the primary misslons are
preparation for and conduct of opera-
tions appropriate under statutory au-
thorities of the Chief of Engineers as
prescribed in this regulation, placing
emphasis on:
§ 203.2211 Corps of Engineers facilities.

Preserve Federally owned and main-
tained flood control works and other fa-
cilities operated by the Corps of
Engineers.
§ 203.2212 Furnishing technical assist-

ance.
Furnish appropriate technical assist-

ance to state and local authorities, ad-
vising them In their effort3 to maintain
the integrity of flood control works and
Federally authorized shore and hurri-
cane protection proJecJts under their Ju-
risdiction. An active interest in assistance
to local authorities is desirable.
§203.2213 Furnishing required direct

assistance during flood and coastal
emergencies.

If responsible state or local authorities
have committed their resources, or are
unable to cope with the flood or coastal
storm situations, furnish direct assist-
ance either by supply of needed materi-
als or equipment or by undertaking Fed-
eral flood fighting and rescue operations;
also, assume leadership and direction of
a flood fight or emergency protection of
Federally authorized shore and hurri-
cane projects upon request of responsible
state or local authorities with the latter
retaining their responsibility.

§ 203.2220 Authorities.
§ 203.2221 Pub. L. 84-99 (33 U.S.C.

701n) (69 Stat. 186).
Activities under this statutory author-

ity include: furnishing emergency sup-
plies of clean drinking water (Covered
separately) ; flood emergency prepara-
tion; flood fighting and'rescue opera-
tions; repair or restoration of flood
control works threatened, damaged, or
destroyed by flood as may be necessary
in the discretion of the Chief of Engi-
neers for the adequate functioning of the
work; emergency protection of Federally
authorized hurricane or shore protection
projects being threatened when in the
discretion of the Chief of Engineers such
protection is warranted to protect
against imminent and substantial loss to
life and property; and the repair and
restoration of any Federally authorized
hurricane-flood or shore prQtective struc-
ture damaged by wind,.wave or water
action of other than an ordinary nature
when In the discretion of the Chief of
Engineers such repair and restoration Is
warranted for the adequate functioning
of the structure for hurricane-flood or

shore protection. Only minor improve-
ment of existing works is made under
this authority. Public Law 84-99 author-
I= an emergency fund for these activi-
tie. and annual replenishment thereof
by Congressional appropriation. The law
further provides that should the Emer-
gency Fund be temporarily depleted,
other appropriated funds may be used
pending reimbursing appropriation. A
copy of the law s on page B-I.
§ 203.2222 Section 9,1936 Act.

In connection with the project for the
alluvial valley of the Mississippi River,
Section 7 of the Flood Control Act ap-
proved 15 May 1928, reenacted in Sec-
tion 9 of the Act approved 15 June 1936,
permits funds specifically appropriated
for this purpose to be allocated by the
Secretary of Army on the recommenda-
tion of the Chief of Engineers for rescue
work or in the repair or maintenance of
any flood control work on any tributary
of Mississippi River threatened or de-
stroyed by flood. This statutory authori-
ty is applicable only to work -on
tributaries of the Mississippi River (ex-
cluding the main stem) within the ju-
risdiction of the Mississippi River
Commission. In practice, the authority of
Pub. L. 84-99, which Is also applicable, is
generally utilized in lieu of the authority
in Section 9.
§ 203.2230 Delegations.
§ 203.2231 President, Mississippi River

Commission.
,The President of the Mississippi River

Commission, in prosecuting the project
'WLsissippi River and Tributaries," is
authorized to formulate and accomplish ,
without referral to the-Chief of Engineers
but within the limitations of applicable
and available appropriated funds, emer-
gency flood control work pursuant to
Section 9 of the Flood Control Act of
1936.

§ 203.2232 Division engineers.
Division Engineers are delegated au-

thority in actions under Pub. TL 84-99
as follows:
§ 203.22321 Performance of work.

To approve performance of emergency
work under PL 84-99 by hired labor and
Government plant or rented equipment
§ 203.22322 Authorization of rehabilita-

tlion projects.

May be temporarily delegated author-
ity, without power of redelegation, to act
for the Chief of Engineers in authorizing
emergency projects for repair and res-
toration of flood control works or Fed-
eraliy authorized shore or hurricane pro-
tection projects under Pub. L. 84-99, to
the extent justified by thQ scope and
complexity of disaster damage and the
need for maximum expedition of project
accomplishment.

§ 203.22323 Military support.
Division Engineers and the President

of the Mdsslippi River Commisson, in
performing flood and coastal emergency
operations, are delegated authority to re-'
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quest military support in this effort from
FORSCOM, CONUSA Commanders, and
from 6ommanders of installations and
activities directly under control of the
Chief of Engineers. Direct communica-
tions may be established toobtain neces-
sary military -personnel, signal com-
municatlon, vehicles, construction
equipment, supplies, and aircraft for
transportation or photographic recon-
naissance. Coordinating instructions are
contained in Chapter 3. ,

§ 203.2233 District engineers.

District Engineers are delegated au--
thority in actions under PL 184-99 as
follows:

§ 203.22331 Flood or coastal storm po-
tcntion.

Make special Investigation of flood or
coastal storm potential to secure essen-
tial information or data which cannot be
obtained from other sources or provided
under other programs.
§ 203.22332 Reconnaissance.

Investigate or make reconnaissance of
floods which have just occurred (flash
floods), or which are threatening or oc-
curring, and also those flooding situations
resulting from hurricanes and coastal
storms or tsunami (seismic waves) in
order to provide technical advice and
assistance or to determine the scope of
possible disaster to local interests, and to
collect essential data of transitory nature.
§ 203.22333 Flood fighting and rescue

-work.

Accomplish flood fighting and rescue
work required by imminent or actual
high water. District Engineers are au-
thorized to collect essential flood data
that otherwise would be irretrievably
lost. But, PFib. L. 84-99 authority does
not extend to post flood debris clearance
unless the debris is causing flooding.

§ 203.22334 Emergency protection in a
coastal storm.

Accomplish emergency protection to,
Federally authorized shore or hurricane
projects being threatened.
§ 203.22335 Rehabilitation investiga-

. ti6ns.
Make special investigation of flood con-

trol works damage by a flood incident, or
to Federally authorized shore and hur-
ricane protection projects damage by a
coastal storm with a view to determining
what emergency repair and restoration
work is to be recommended for authoriza-
tion by higher authority. If the investiga-
tion under the category "Rehabilitation"
is estimated to exceed $10,000 in cost,
without regard to fiscal year, It requires
prior approval by the Chief of Engineers.

§ 203.22336 Post disaster reporting.

Following the cessation of a storm or
recession of high water, Initiate or con-
tinue data collection and other Investiga-
tive and reporting activities for each
storm or flood incident. Obligation for
all such post disaster reporting activities
under the category "Emergency Opera-

RULES AND -REGULATIONS

tions" is subject to approval by the Chief
of Engineers if more than $10,000.
§ 203.22337 Temporary funding.

Defer in the revolving fund, pending
reimbursement, the costs of emergency
flood and coastal activities within mone-
tary limitations as stated in preceding
subparagraphs or as further extended
by the Chief of Engineers.

§ 203.2240 Responsibilities.
Division and District Engineers, at

their respective levels are responsible for
the performance of the following prin-
cipal duties and functions and such
others as they deem necessary.
§ 203.2241 Advance preparation for

flood and coastal emergencies.
Division and District Engineers will

prepare adequately for flood and coastal
emergencies in the watersheds and coast-
al areas, under their jurisdiction.' Con-
stant and positive action will be taken to
maintain the Corps of Engineers position
of leadership in flood and coastal emer-
gency planning. In advance preparation,
Division and District Engineers will pro-
vide for, but not lie limited to, the fol-
lowing:
§ 203.22411 Supplements A and C.
Through annual review and revisions

as required, a Supplement A (Natural
Disaster Activities Under PL 84-99) and
Supplement C (Emergency Communica-
tions) arranged for prompt and effective
'implementation of this regulation will be
-kept current at divisions-and districts.

§ 203.22412 Liaison and cooperation.
Enlist maximum cooperation and par-

ticipation on the part of local interests,
,and arrange for the closest cooperation
between Division and District Engineers
and CONUS Army or Unified Command-
ers, the Defense Civil Preparedness Agen-
cy (DCPA), and FDAA Regional Direc-
tors, other Federal agencies, the Red
Cross, and other relief and rescue agen-
cies, as appropriate. Maintain continuing
liaison and coordination prior to and
during flood and coastal emergencies,
making every effort to insure that the
responsibilities of all agencies are mu-
tually understood and the exchange of
information 'and cooperation during
emergencies are facilitated.

§203.22413 Flood or Coastal Storm
Potential.

Institute necessary measures to keep
currently informed of disaster potential,
as when rainfall or snowmelt is liable to
cause or materially contribute toward'
floods, or when a coastal storm is likely
to create conditions requiring emergency
assistance. The Chief of Engineers will
be informed of any situation which in-
dicates the possibility of dangerous
stream flow in the event of a rapid thaw,
and of other factors causing potential
disaster. In situations when a local com-
munity request for Corps assistance in
flood fighting and rescue operations is
likely, a preliminary investigation of the
anticipated conditions should be under-

taken If Information available from other
sources is Inadequate. Obligation author-
ity up to $10,000 In each situation Is
approved.

§ 203.22414 Operability of Flood Con-
trol Works.

Assure that protection works will func-
tion with al possible effectivenes".

§ 203.22415 Local Maintenance and
Readiness.

Keep up efforts with local interests to
obtain proper maintenance of their flood
and shore or hurricane protection works
and to encourage adequate advance prep-
aration on their part for flood and
coastal emergency operations. Local
maintenance will include stock piling or
otherwise providing for sandbags and/
or other materials or equipment. It fur-
ther includes local training of personnel,
stressing familiarization with operation
and maintenance manuals or other forms
of operation and maintenance Instruc-
tions.
-§ 203.22416 Periodic Inspections.

Make periodic inspections and direct
the attention of local Interests, as re-
quired to potential weaknesses In their
flood and coastal protection works. In-
clude operation and maintenance proco-
dures and recommendations to local in-
terests relative to remedial measures. In
the scheduling of inspections, opportuni-
ties for economy through coordination of
inspections with other flood and coastal
protective work will be utilized to tho
utmost.

§ 203.22417 Reservoir Storago Avail-
ability.

Insure that required flood control
storage space will be available in reser-
voirs regulated by the Corps of Engineers.
Included are other agency reservoirs pro-
viding flood control storage space for
Corps use.

§ 203.2242 Duties during flood and
coastal emergencies.

In time of flood and coastal emer-
gencies, District Engineers will proceed'
as outlined below:
§ 203.22421 Situation reports.

Dispatch investigators as necessary to
carry out appropriate reconnaissance
and, by disaster reports, keep higher au-
thority advised of the emergency situa-
tion and developments. Furnish similar
appropriate information to the CONUS
Army or Theater Commanders, the
YDAA Regional Directors and National
Office, DCPA Regional, and other coop-
erating agencies in accordance with es-
tablished liaison procedures.

§ 203.22422 Liaison with local interests.
Provide local Interests with such Infor-

mation in flood or coastal storm fore-
casts as is furnished by the National
Weather Service which s responsible for
Issuing, flood or coastal storm warnings.
Supplement this information with avail-
able pertinent Information on observed
conditions and technical advice enabling
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local interests to develop their own maxi-
mum flood or coastal storm protection
and perform rescue and relief functions.
§ 203.22423 Operation of flood control

and shore or hurricane protection
worlL.

Local interests have primary respon-
,sibility to maintain their protection
structures. Corps effort should insure
that flood control and shore ,or hurri-
cane protection works are properly op-
erated and maintained during the flood
or coastal emergency, with special at-
tention being paid to such activities and
features as sandbagging and otherwise
closing levee gaps or raising levee heights,
operation of pumping plants, interior
-drainage facilities, and access facilities
to protective works. Also, operate gates in
Corps operated flood control dams in ac-
cordance with the instructions in the per-
tinent reservoir regulation manuals, and
take steps to insure similar operation of
other dams subject to regulation by the
Corps of Engineers. The above require-
ments regarding proper operation and
maintenance procedures applies to all
flood control and shore or hurricane pro-
tection works constructed with Federal
funds, and also to any work constructed
with non-Federal funds if the operation
and maintenance of such -works are In
any way related to the operation and
maintenance of Federally constructed
works.
§ 203.22424 Protection of Corps facili.

ties.
'Take measures necessary to protect

and preserve installations' and property
of the Corps of Engineers.
§ 203.22425 Flood fighting and emer-

gency protection in a coastal storm.
Furnish required assistance in support

of efforts of other agencies and by direct
effort in supplementing local resources as
7appropriate. Division and District Engi-
Mieers who accept responsible local au-
thority requests to assume leadership and
direction of flood fighting operations will
insure that the responsibilities of all
2gencies are clearly defined and under-
stood. Flood fighting activities of the
Corps ,of Engineers may include the fol-
lowing. furnishing technical advice and
assistance; furnishing flood fighting ma-
terials, le. sandbags, polyethylene sheet-
ing, lumber, pumps for controlling in-
terior drainage, and rip-rap to stabilize
eroding levees; hiring of equipment and
operators for flood fighting operations;
and removal of log or debris jams that
are blocking stream flow and causing or
are likely to cause flooding of commun-
ities. Further, report to HQDA CDAEN-
CWO-E) WASH DC 20314 the need for
any further authority beyond standing
authorization to obligate up to $100,000
District-wide for Emergency Operations.

- § 203.22426 Responsibilities of local in-
terests during a flood fight.

Local entities are normally responsible
within limits of their capabilities for the
following in cooperation with the'Corps
activities to supplement local efforts:

providing power for and operatlngpumps
furnished by COE, providing manual
labor for filling and placing sandbags,
patrolling levees, furnishing atno cost all
available community owned equipment
and operators, and removal of temporary
levees erected during a flood fight.
§ 203.22427 Limitations on COE flood.

fighting activitis.
Flood fighting activities undertaken

under Pub. T. 84-99 authority does not
include any of the following: reimburse-
ment of local entities for the cost of ank'
flood fighting activities undertaken by
them, removal of log or debris Jams
causing only agricultural flooding, bank
stabilization unless a flood control work
or improved property is In imminent dan-
ger of damage; debris removal or cleanup
stream clearance, and channel rectifica-
tion. Floodflghtng activities wil be ter-
minated as soon as possible.
§ 203.2243 Post disaster rchadbilitallon

of Corps facilities.
Rehabilitation or replacement of any

installations, project features, activities,
or property owned by the Corps of Engi-
neers which have been damaged or de-
stroyed, will be In accordance with ap-
plicable project authority and using
funds pertinent thereto.
§ 203.224-1 Post disaster investigations.

District Engineers will:
(a) Promptly determine value and

need for any further collection of basic
flood data and for other investigations
In the post disaster period, and determine
the usefulness of a formal report thereon.

(b) Secure authorization for post dis-
aster data collection and reporting activ-
ities if total costs will exceed the $10,000
limitation. Such authorization may be
requested either during the flood or
coastal storm period or as soon as pos-
sible thereafter.

(c) Ascertain whether disaster dam-
age is sufficiently widespread to warrant
a District-wide investigation of damage
to flood control or Federally authorized
'hurricane and shore protection works not
maintained by the Corps. Secure special
atithorization from HQDA (DAEN-CWO-
E) WASH DC 20314, I the estimated cost
of such investigation under PL 84-99 au-
thority exceeds the $10.000 limitation.

(d) Develop recommendations for au-
thorization under PL 84-99 of such re-
habilitation of flood control, shore. or
hurricane protective -works as Is found:

(1) Essentlalfor Corps maintained fa-
cilities and which are not deferable for
later accomplishment with other author-
ity and pertinent funds applicable there-
to.

(2) In conformance with criteria ap-
.plicable to flood control, shore, or hur-
xicane protective works not maintained
by the' Corps of Engineers including de-
velopment of recommended conditions
of local cooperation.
§ 203.2245 Coordination.

Emergency rehabilitation of local In-
terest levees will be coordinated with rep-
resentatives of the Department of Agri-

culture In case there is an alternative
emergency conservation assistance they
provide to farmers. If the President has
determined that disaster assistance is
also arranged under Pub. L. 93-288, co-
ordination through the division office
will be accomplished with the concerned
FDAA Regional Director.

§ 203.2300 Otler Natural Disaster As-
sistance (AR 500-60 and Pnb. L'93-
28).

§ 203.2310 Mi son.
In natural disasters beyond the statu-

tory Pub. I . 84-99 authority, Division and
District engineers will use the resources
at their command to aid bivil authorities
In preventing immediate human suffer-
ing, to mitigate destruction or damage
to the public property of the United
States, and to assist state and local gov-
ernments In essential recovery operations
when and as directed by the FDAA Re-
gional Director pursuant to the following
authorities and delegations.

§ 203.2320 Authorities.
Natural disaster assIstance by the

Corps of Engineers beyond its statutory
flood related authorities will conform
to the provisions of AR 500-60. The AR
pertains primarily to military assistance
rendered In the event of a major disaster
warranting assistance by the Federal
Government as authorized by the Disas-
ter Relief Act of 1974 (Pub. L. 93-288),
amending and supplementary legislation,
pertinent Executive Orders, and FDAA
regulations.

§ 203.2321 Disaster Relief Act of 1974
(Pa. L. 93-288) (42 U.S.C. 5121
et. seq.) (88 Stat. 143).

Sec. 101 of the law authorizes Federal
assistance to states and local govern-
ments in a major disaster or emergency.
A major disaster or emergency is defined
as any hurricane, tornado, storm, flood,
high water, wind-driven water, tidal
wave, earthquake, drought, fire or other
catastrophe which, in the determination
of the President, is or threatens to be of
sufficient severity and magnitude to war-
rant disaster assistance by the Federal
Government to supplement the efforts
and available resources of States and
local governments, in alleviating the
damage, loss, hardship, or suffering
caused thereby. The authority conferred
by Pub. L. 93-288, and any funds provided
thereunder, are supplementary to and
not limiting upon. or in substitution for
any other authority conferred or funds
'provided under any law such as Pub. L.
-84-99.

§ 203.23211 Section 306 Cooperation.
Section 306 of Pub. 1. 93-288 author-

izes Federal agencies, when directed, to
-utilize or lend their resources to pro-
vide specific types of assistance. Follow-
ing are types of assistance the Corps of
Engineers may be called upon to render
when specifically authorized in mission
4issignments by the FDAA:

(a) Damage surveys and investiga-
tions.
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(b) Mission-type assignments In the
following categories:

(1) Performing on public and private
lands or waters any emergency work es-
sential for the protection and-preserva-
tion of life and property including chan-
nel clearance and emergency shore pro-
tection.

(2) Clearing and removing debris and
wreckage.

(3) Making repairs to restore to serv-
ice, or replacing public facilities (includ-
ing streets, roads and highway facilities)
of State and local governments.

(c) Providing technical advice and en-
gineering-services.
§ 203.23212 Authority of FDAA Admin-

istrator.
The Secretary, Department of Housing

and Urban Development (D/HUD) has
been designated by the President In Ex-
ecutive Order 11795 to administer the
Federbl Disaster Assistance Act of 1974,
and supplemental legislation, and to pre-
scribe rules and regulations for carrying
out provisions thereof. The President re-
served the authority to declare major dis-
asters or emergencies. All other author-
ities pertaining to natural disaster func-
tions pursuant to 'previous Executive
Orders that were transferred by E.O.
11795 to the Secretary D/HUD, have
been further delegated to the Federal
Disaster Assistance Administration, D/
HUD. FDAA Administrator has been
given certain authorities and functions
under Pub. L. 93-288, including:

(a) The authority to direct Federal
agencies to provide assistance in "major
disasters or emergencies" with or with-
out reimbursement.

(b) The- authority to coordinate the
activities of Federal agencies In provid-
ing disaster relief.

(c) The authority to appoint a Federal
Coordinating Officer,

§203.23213 Authority of FDAA Re-
gional Directors.

The FDAA Administrator has redele-
gated certain authorities and functions
to the FDAA Regional Directors within
their respective areas including: The au-
thority to direct and coordinate the ac-
tivities of the Federal agencies in provid-
ing disaster assistance and to direct any
Federal agency to utilize its available
personnel, equipment, supplies, facilities
and other resources.

203.23214 FDAA Federal Coordinat-
ing Officer (FCO).

The FCO as the representative of the
FDAA Regional Office will perform the
following functions:

(a) Make an initial appraisal of the
types of relief most urgently needed.

(b) Coordinate the administration of
voluntary relief organizations.

(c) Take such other action consistent
with the provisions of Pub. L. 93-288 and
authority delegated to him by the FDAA
Regional Director.
§ 203.23215 Emergency assistance.

If the President determines that an
emergency exists, he Is authorized pur-

RULES AND REGULATIONS

suant to Section 305, Pub. L. 93-288 to § 203.2332 Use of civil works plant in
use'Federal departments, agencies and emergency to save life or properly.
all other resources of the Federal Gov- Under circumstances of immediate ur-
ernment to avert or lessen the effects of gency not permitting advance request for
such disaster before its actual occurrence, authority, permission Is given by author-
The FDAA Regional Director may alert ty of the Secretary of the Army to offi-
Federal agencies to mobilize or preposi- cers of the Corps of Engineers having
tion personnel, equipment, and supplies, charge of Government property In Civil
Division and District Engineers will com- Works accounts to use or loan govern-
ply with such requests. ment boats, barges, materials, equipment,
§203.22216 Coordinating assistance and appliances, together with Corps

under statutory authorities. personnel required therefor.

- Disaster assistance performed simul-
taneously by several Federal agencies
under their own statutory authority may
be coordinated by the FDAA.
§ 203.2322 Military disaster relief.

As stated in AR 500-60, the Secretary
of the Army has been designated the
DOD gxecutive Agent throughout the
United States and its territories for mili-
tary support in disasters, including re-
sponsibility for effective use, coordination
and control of military resources em-
ployed by the Army, Navy, Air Force and
other DOD components. The authority
to task appropriate DOD components for
resources to conduct disaster relief has
been delegated to the Commanding Gen-
eral, United States Army Forces Com-
mand (CGFORSCOM). CONUS Army
(CONUSA) Commanders are directed to
coordinate the military effort with assist-
ance provided by the Corps of Engineers.
In major disasters, CONUSA Comman-
ders will appoint a DOD military repre-
sentativq to act as the point of contact
for military support. A Unified Comman-
der's authority and responsibility sim-
ilarly applies to the planning and use of
_ military resources outside CONUS. The

provisions of AR 500-60 apply generally
except as otherwise covered In directives
of the Chief of Engineers pertinent to
the Civil Works Program.

§ 203.2330 Delgations.
§ 203.2331 Action in case of imminent

seriousness. -
In consonance with department policy,

authority is delegated by the Chief of
Engineers for Division and District En-
gineers, and other Civil Works installa-
tion or activity-commanders, to take in-
-dependent emergency action to provide
necessary assistance under conditions of
immediate urgency in the absence of
specific statutory authority. Action taken
will be as necessitated to save human life,
prevent immediate human suffering, or
mitigate major property dam,ge or de-
structi6m, In such a situation, any avail-
able Government resources in their
charge may be used by Corps officers or
subordinates on their own authority. Ex-
cept for emergency operations under
Pub. L. 84-99 authority, contractors must
be engaged by non-Federal public enti-
ties, unless and until there is a Presiden-
tial declaration making Pub. L. 93-288
authority applicable, and an FDAA mis-
sion or request has been assigned.

§ 203.2333 Response to requests from
FDAA and CONUSA Commanders.

Division Engxieers are delegated au-
thority to respond immediately to valid
requests for direct disaster assistance, or
support of other agency assistance, re-
ceived from FDAA Regional Directors
pursuant to PL 93-288, or CONUSA
and Theater Commanders under AR 500-
60. HQDA (DAEN-CWO-E) WASH DC
20314 will be notified of action taken and
a copy of the requests and supplements.
furnished.
§ 203.2334 Field Operating Agencies

under direct control of the Chief of
Engineers.

Division Engineers providing direct
disaster a~slstance under Pub. L. 84-99
and Pub. L. 93-288, are authorized to ob-
tain support in their effort by making di-'
rect requests to the Commanders of
those field operating agencies under
direct control of the Chief of Engineers,

§ 203.2340 Responsibilities.
Division and District Engineers will

be prepared and responsible for carrying
out the mission of the Corps of Engineers,
and performing the principal duties and
functions outlined In Chapters 5 and 0.

§ 203.2341 Preparatory reconnaissance
and liaison.

If a major emergency Is foreseen or In
occurring, the Division or District Engi-
neer or key assistants will be on the seene
so that their presence may indicate the
Corps of Engineers' readiness to assist
within authorities and capabilities. The
availability and nature of assistance by
the Corps will be made known In liaison
with responsible local authorities, the
CONUSA Commander, and FDAA Re-
gional Director, when It appears that
substantial assistance Is likely to be
needed and requested. Under these cir-
cumstances, organization or alerting of
disaster teams, and any appropriate po-
sitioning of personnel, supplies, and
equipment in the disaster area, will pro-
ceed without delay in order to be pre-
pared to take prompt and vigorous action
if requested. Preparatory action being
taken will be promptly made known to
the CONUSA Commander concerned, to
the FDAA Regional Director and to
HQDA (DAEN-CWO-E) WASH DC
20314.

§ 203.2342 Disaster assistance under
Pub. L. 93-288.

Disaster missions assigned by the
FDAA and Army Commanders under
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FDAA direction will be executed by the
Corps under authority of PU 93-288-as a
civil function. Division Engineers will be
responsible for the validity of any re-
quest for disaster assistance, requiring
that such request be made in writing by
the FDAA Regional Director (or oral re-
quests promptly confirmed) as provided
by Federal Reimbursement 'Regulations,
32 CFR 1970. Work for the FDAA will be
accomplished expeditiously and effec-
tively in accordance with -the directives
contained in (a) HUD Handbook 3300.5,
"Handbook for Applicants"; (b) HUD
Handbook 3300.6 "Eligibility Handbook".
These cover Pub. L. 93-288 eligibility
conditions, categories, and criteria, and
such other guidance as prescribed by the
FDAA.

§ 203.2400 Related statutory authorities.

- § 203.2410 Wreck removed.

-See ER 114,5-2-305 for laws and guid-
ance completely covering the peacetime
removal of -wrecks and other obstruc-
tions to the navigation of any navigable
waters of the United States.

§-203.2420 Other special continuing au-
thorities.

See ER 1165-2-101 for laws and guid-
ance completely covering all special con-
tinuing authorities, except Pub. 1. 84-99,
which are available to the Chief of Engi-
neers. These additional authorities are
listed below for referefice.

§ 203.2421 Snagging and clearing 'chan-
nels for navigation (See. 3 of the
River and Harbor Act approved
2 Mar 45) (33 U.S.C. 603a).

This special continuing authority pro-
vides for emergency maintenance -meas-
ures to clear or remove unreasonable
obstructions to navigation.

§ 203.2422 Snagging and clearing chan.
nels for flood control (Sec. 203 of the
Flood Control Act approved 3 Sep 54)
(33 U.S.C. 701g).

This special continuing authority pro-
vides for removal of snags and debris,
for channel clearance, and for straight-
ening or other construction to improve
natural unimproved channels in the in-
terest of flood control. ($250,000 project
limit)

§ 203.2423 Emergency bank protection
(See. 14 of the Flood Control Act ap-
proved 24 Jul 46) (33 U.S.CQ 701r).

This special continuing authbrity pro-
vides for construction, repair, restora-
tion, and modification of emergency
-streambank and shoreline protection
'works to prevent damage to highways,

'bridge approaches, and public works,
churches, hospitals, -chools, and other
nonprofit*public services. ($250,000 proj-
ect limit)

§ 203.2424 Small flood control projects
not specifically authorized by Con-
gress (Sec. 205 of the Flood Control
Act approved in 1948 and associated
legislation) (33U.S.C. 701s).

This special continuing authority pro-
Vides for construction of small flood

; control -projects on an -expedited basis

subject to each project being complete
In itself and meeting other specified
criteria. ($1,000,000 and $2,000,000 proj-
ect limits)
§ 203.2425 Small navigation projects not

specifically authorized by Congress
(Section 107 of the 1960 River and
Harbor Act, as amended) (33 U.S.C.
577).

This special continuing authority pro-
vides for construction of small river
and harbor projects. ($1,000,000 project
limit)
§ 203.2426 Bead, Erosion Control (Sec.

103a of the 1962 River and Harbor
Act as amended) (33 U.S.C. 426g).

This authority provides for construc-
tion of shore and beach protection or
restoration projects to protect against
loss of property. ($1,000,000 project
limit.)
§203.2427 Work for other Federal

agencies.
Section 219, Public Law 89-298, Octo-

ber 27, 1965 permits the Corps of Engi-
neers to accomplish work by contract
for other Federal agencies. That pro-
vision follows: "The Chief of Engineers,
under the supervision of the Secretary of
the Army, is authorized to accept orders
from other Federal departments and
agencies for work or services and to per-
form all or any part of such work or
services by contract."
§203.2423 Work for State and local

agencies.
The Title 33I, Intergovernmental Co-

operation Act of 11968 authority (E
1140-2-303) does not extend to perform-
ing contract work as the agent for State
and local authorities, even with reim-
bursement of funds. Cooperation under
the act is limited to in-house technical
and-specialized services. Emergency work
in support of State and local communi-
ties must be limited to that authorized
pursuant to Pub. T. 84-99, Pub. L. 93-288,
orAR 500-60,
§ 203.2500 Rehabilitation of Corps of

Engineers facilities damaged by nat-
ural disaster.

§ 203.2510 Civil works facilities.
The applicable Civil Works construc-

tion or maintenance funds will be used
for the repair and restoration of Civil
'Works project structures and channels
damaged by floods, hurricanes, other nat-
ural disasters, except that emergency
repairs, In the case of major flood dam-
age to Federally maintained flood con-
trol works, may be financed with Pub. L.
84-99 funds subject to the approval of
the Chief of Engineers.

§ 203.2520 Military facilities.

§ 203.2521 Rehabilitation authorities.

Rehabilitation of military installa-
tions may be accomplished under the
regular procedures of AR 415-15 for the
Army, AR 415-11 (AFR 88-3A) 4or the
U.S. Air Force, or under the following
emergency authorties:

(a) 10 USC 2673 permits the use of
construction funds, with Secretary of
Defense approval for the acquisition,
construction, or rehabilitation of facili-
ties damaged or destroyed.

(b) Sec. 103 of Pub. L. 89-563 and
several earlier laws permit construction
to meet unforeseen requirements if the
Secratary of Defense determines that de-
lay to obtain authorization under regular
procedures would be inconsistent with
national security.

(c) 10 USC 2674 provides that projects
at active Army installations costing net
more than $50,000 may be accomplished
with funds available for operations and
maintenance, and projects costing not
In excess of $300,000 with military con-
structionfunds.

(d) The above emergency authorities
permit the use of applicable funds not
otherwise committed or which may be
diverted from other uses, but do not-pro-
vide any additional funds.

§ 203.2600 Other.

§ 203.2610 Nuclear accidents and ind-
dents.

AR 50-2 sets forth policy, concept, and
responsibiltie3 in the event of an acci-
dent or incident involving a nuclear
weapon under the physical control of the
Department of Defense. AR 55-203 sets
forth responsibilities for incidents or ac-
cidents Involving shipments of nuclear
weapons components and nuclear weap-
ons material. AR 55-55 sets forth re-
sponsibilities for incidents or accidents
Involving shipments of radioactive and
nuclear materials other than weapons
and weapon components.
§ 203.2620 Accidents and incidents in-

volving hazardous substances.

AR 500-60 provides Information on
Army suppor. of the "National Oil and
Hazardous Substances Pollution Contin-
gency Plan." Notification of Corps in-
volvement In polluting spills will be made
to HQDA (DAEN-CWO-M WASH DC
20341.

§ 203.2630 Volcanic incidenm.

An 500-60 establishes the authority
for a military commander to take the
required action to save human life, pre-
vent Immediate human suffering, or
mitigate major property damage or de-
struction under disaster conditions of
imminent seriousness. During any disas-
trous event, such as a lava flow of dis-
-aster proportions, responsible Corps per-
zonnel may employ division and district
xecources within their control to accom-
3i1sh such humane actions.
§203.2610 Nonflood related relabilita-

ton.

Rlehabilitation of non-Corps flood con-
'rol structures damaged by other-than-

floods or coastal storms Is not authorized
In Pub: 1. 84-99. Damages caused by
disasters such as earthquakes and tor-
nadoes fall in a repair category eligible
-under Pub. T. 93-288.
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Subpart 3-Command Channels and
Agency Coordination

§ 203.3100 Command channels.
§ 203.3110 Chief of Engineers.

The Chief of Engineers, under the
guidance and supervision of designated
Army General Staff agencies, has Army
Staff responsibility for the management
of engineer activities of the Army. His
Civil Works responsibilities, however, are
accomplished under the supervision of
the Secretary of the Army and he re-
ports thereon through the Assistant Sec-
retary of the Army (Civil Works).
§ 203.3120 Army establishment.

With the exception of Civil Works pro-
grams, responsibility for Army 'disaster
relief activities has been delegated in
AR 500-60 to the Commanding Gen-
eral. U.S. Army Forces Command
(FORSCOM), who has redelegated re-
sponsibilities in -CONUS to the Com-
manders of the CONUS Armies, within
their respective areas of jurisdiction.
Concerning Alaska, Hawaii, United States
possessions, etc., see AR 500-60.
§ 203.3130 Federal Disaster Assistance

Administration.
FDAA is part of the D/EPJD, and the

Administrator, through his staff at Na-
tional Headquarters, supervises 10 Re-
gional Directors who act for him within
their respective areas of jurisdiction.

§ 203.3200 Command relationships.
§ 203.3210 Established liaison.

Division Engineers will take any nec-
essary action to define and clarify
further their command relationships and
channels for direct action, support, and
coordination in discussion with CONUSA
Commanders and FDAA Regional Direc-
tors. Relationships between subordinate
elements of Engineer Divisions and Army
Commands will be in accordance with
mutual arrangements developed by the
Division Engineers and CONUSA Com-
manders concerned. Similar operating
relationships will be developed with U.S.
Coast Guard and other Federal agencies
at the field level as necessary for Joint
emergency operations.

§ 203.3220 Detail of military resources
to Division and District Engineers.

Military forces or resources supplied
by CONUSA Commanders, in support of
flood fighting and rescue operations un-
dertaken by a Division or District Engi-
neer, will be under the operational con-
trol of the responsible Division or District
Engineer. However, such Division or Dis-
trict Engineer's operational control of
supporting forces or resources will not ex-
tend to disaster operations beyond the.
Chief of Engineers' statutory authority,
except as may be directed by the
CONUSA Commander concerned. Rela-
tionships regarding forces or resources
provided by Theater Commanders will
.parallel the above.
§ 203.3230 Detail of Corps of Engineers

resources to CONUSA Commanders.
Corps of Engineers forces or resources

supplied to CONUSA Commanders in
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support of their natural disaster opera-
tions will be under the control of the
CONUSA Commander concerned.
§ 203.3240 Command of Corps of Engi-

neers forces providing interdivisional
assistance.

Forces of Division and District Engi-
neers operating in an emergency outside
the jurisdiction of their home offices will
be employed and directed by the local
Division or District Engineer, unless op-
eration of such forces as cooperating but
independent units is arranged by mutual
agreement of the Division and District
Engineers concerned.
§ 203.3250 Realignment of Corps activ-

ities.
Generally, the established Civil Works

boundaries will be adhered to in defining
areas of responsibility. However, should
the situation dictate a need for tempo-
rary realignment to Improve coordina-
tion or accomplish more definitive re-
ciuirements, realignment by mutual
agreement is authorized. When finalized,
HQDA (DAEN-CWO-E) WASH DC
20314 will be advised of the action taken.
§ 203.3300 Agency coordination.
§ 203.3310 Scope of coordination and

liaison.

General instructions on coordination
,and liaison, contained in the following
paragraphs, are not intended to limit
such activity. See also Appendix C for
information .on other agencies with
Which the Corps of Engineers is likely to
require coordination and liaison, at least
during an emergency, and to be provided
for in pre-emergency plans. As indicated
in AR 500-60, the closest cooperation, in-
cluding timely exchange of useful infor-
mation between District and Division
Engineers, appropriate Military Com-
manders, FDAA and DCPA Regional Di-
rectors, American Red Cross, State and
local governments, is neceisary to miti-
gate the results of natural- disasters.
Similar close cooperation is required with
the National Weather Service. Informa-
tion copies 'of any agreements reached
with regional heads of Federal and State
agencies will be promptly furnished to
HQDA (DAEN-CWO-E) WASH DC
20314.

§ 203.3320 Coordination at national
level.

Coordination and liaison is maintained
within the Office, Chief of Engineers
(OCE) with military staff elements of
the Department of the Army, Directorate
'of Military Support (DOMS), the DCPA
and the Commanding General, FORS
COM, on natural disaster matters in-
volving the Civil Works programs and
activities. Through these liaison chan-
nels are interchanged, as necessary, the
information received from the field
through the respective chains of com-
mand and from other sourees.

§ 203.3330 Coordinatiozi at field level.
Division Engineers will maintain ade-

quate liaison and coordination with
DCPA Regional Directors, and CONUSA
and Theater Commanders. The FORS
COM Basic Plan and Joint Chiefs of Staff

publications issue similar instructions re-
quiring military coordination with the
Corps. Contacts made below the Engineer
Division and CONUSA level wil be agreed
upon by the Division Engineer and CON
USA Commander concerned. Standing
operating procedures for domestic emer-
gencies coordinated between the Corps
and CONUSA or Theater Commands ivll
provide for interchange or Information
during emergencies by the most direct'
and fastest means practicable and will
include provisions covering AR 500-60 re-
quirements. The role of the National
Guard, operational responsibilities, and
channels of communications and assist-
ance requests will also be included.
§ 203.3340 Coordination with FDAA.
§ 203.3341 Coordination at national

level.
The Administrator, FDAA, Is charged

with responsibility for coordination of
Federal agency disaster assistanco pro-
grams and efforts. Personnel within OCE
coordinate directly with the FDAA on
natural disaster matters involving only

•the Civil Works programs and activities,
such as emergency protective activities
under Public Law 84-99.
§ 203.3342 Coordination at field level.

Division Engineers will coordinate with
FDAA Regional Directors regarding all
natural disaster matters Involving only
the Civil Works programs. For mattora
involving military programs and activl-
ties, coordination with FDAA will be
through the CONUSA Commander con-
cerned. The division and district Supple-
ments A and B will Include current In-
formation on the FDAA organization and
operating procedures as required for co-
ordination and liaison. The following
items will be Included in the coordination
procedures:

(a) Inform Regional Directors con-
cerned of existing or threatening emer-
gency situations considered to be of such
magnitude as may result In Federal agen-
cy action coordinated by FDAA,

(b) Regional Directors will Inform the
Corps of any existing or contemplated
course of action within their jurisdiction
affecting the statutory or policy responsi-
bility of the|Corps of Engineers.

(c) Inform the Regional Directors
whenever an emergency field headquar-
ters has been established, or plans for
emergency operations have been acti-
vated in a district office.

(d) Regional Directors will inform the
Corps whenever an emergency field head-
quarters has been established for opera-
tion in a disaster which may affect re-
sponsibilities of the Corps of Engineers.
§ 203.3350 Coordination with U.S. Coast

Guard.
Forces or resources made available by

the Coast Guard in support of flood fight-
Ing and rescue operations will be em-
ployed and directed by the responsible
Division or District Engineer. However,
under statutory authority available to
the Coast Guard, rescue, Ice breaklng
(App.C), and other emergency assistance
may also be provided by that agency In-
dependently. Accordingly, Division En-
gineers will make pre-emergency ar-
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rangements for necessary liaison and co-
ordination with appropriate Coast Guard
commanders to provide for coordinated
flood emergency operations. See ER 1145-
2-305 for guidance on cooperation with
the Coast Guard 1i connection with the
removal and destruction of derelicts,
wrecks, and other bbstructions to navi-
gation.
§ 203.3360 Coordination with U.S. De.

partment of Agricnltre.
When private agriculture levees are

damaged, Division and District Engineers
are required to coordinate requested post
flood repair and restoration of flood con-
trol works, under Pub. L. 84-99, with
emergency conservation measures for
which assistance is provided to farmers
and ranchers through the Agricultural

-Stabilization and Conservation Service
(ASCS) of the U.S. Department of Agri-
culture (USDA). The role of the Soil
Conservation Service in these programs is
the provision of technical advise on
emergency conservation measures. Coor-
dination on these matters is with the
Chairman of the State USDA Defense
Board, who is also State Executive Di-
rector of the State Agricultural Stabili-
zation and Conservation Service, and In
some cases with the Chairman of County
ASCS Committees. Coordination is also
required with the Soil Conservation Serv-
ice in regard to emergency measures
contemplated by that agency for runoff

-retardation and soil erosion prevention
as authorized by section 216 of the Flood
Control Act of 1950 (33 U.S.C. 701, b-3).
§ 203.3370 Coordination with U.S. De.

partment of' Health, Education, and
Welfare,

§ 203.3371 U.S. Food and Drug Admin.
istration.

District Engineers will notify District
Directors of the Food and Drug Adminis-
tration of all floods which are considered
to cause damage to food and drug stocks
or to contaminate water used in the
manufacture or processing of foods and
drugs. (See Memo of-Understanding, Att.
3 APP C).
§ 203.3372 U.S. Public Health Service.

Coordination and liaison with regional
offices of the Public Health Service's
Center for Disease Control is required in
the event that emergency conditions in-
volvo such matters as control of com-
municable diseases by preventing health
hazards including assurance of adequate
and safe water supply, safe food supply,
sanitary waste disposal, adequate refuse
disposal facilities, and control of insects
and rodents. Corps operations are limited
to those measures under Pub. L. 81--99 or
as directed by the FDAA.
§ 203.3380 Coordination with American

National Red Cross.
AR 500-60 provides that requests by

Red Cross representatives for military
assistance be made directly to CONUSA
Commanders. Inasmuch as the Corps of
-Engineers will not normally engage in
activities for relief of human suffering
from disasters, beyond flood fighting and

rescue work. direct coordination and lia-
son with the Red Cross will usually be
effected by Division or District Engineers
only for flood or coastal emergncy op-
erations. The disaster activities carried
on under Division or District Engineer
authority and responsibility will be co-
ordinated as necessary with those of the
Red Cross, and that organization will be
given full cooperation on Its work of mas
shelter, feeding, and care Incident to
major floods or coastal storm. For guid-
anco on procedures, the applicable pro-
visions of AR 500-60 will be used.
§ 203.3390 Coordination with U.S. Fish

and Wildlife Service (USF&WS).
It is the policy of the Chief of En-

gineers that the provisions of the Fish
and Wildlife Coordination Act (Pub. L.
85-624) and the formal agreement be-
tween USF&WS and the Corps of En-
gineers (ER 1120-2-401) Shall apply to
emergency work performed by the Corps
under authority of Pub. L. 84-99 or at the
direction of FDAA under Pub. L. 93-288.
District Engineers will cooperate with
conservation efforts by coordinating with
the USF&WS on work accomplished
under Pub. L. 84-99 authority affecting
fish and wildlife resources. When time is
a limiting faotor Informal coordination
may be accomplished. For work accom-
plished under authority of Pub. L. 93-
288, coordination will be accomplished
with the FDAA. The Corps and USF&WS
have agreed that the USF&WS s respon-
sible for recommending appropriate con-
servation measures to the FDAA prior to
any project authorization. Maximum co-
operation with conservation agencies will
be included in accomplishing-FDAA-dl-
rected work. Any features considered
economically unfeasible or not practical
will be referred to the responsible FDAA
representative for decision.

Subpart 4-Advance Preparatton
§ 203.4100 GeneraL
§ 203.4110 Definition.

Advance preparation consists of plan-
ning, training administrative, supply, and
organizing activities designed to faci-
tate quick and -effective action when a
natural disaster occurs. It encompasses
participation in Regional FDAA disaster
emergency teams.

§203.4120 Basic responsibilities
Division, district, and commander of

Engineer Field Operating Agency respon-
sibilities are outlined in Subpart 2. Fur-
ther guidance In specific areas of advance
Preparation Is contained In this chapter.
Adequate measures Insuring perform-
ance of directed emergency operations
will be instituted throughout the Corps
of Engineers. Division and District Engi-
neers are expected to be called upon to
furnish personnel as members of FDAA
emergency teams and to mobilize in the
area of predicted disasters as appropri-
ate to the Situation. Plans will be pre-
pared to cover Corps actions prior to
expected major disasters and actions sub
sequent to the disaster. Advance prepa-
ration for emergency activities, including
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pred s gnation of emergency contracting
oMcers is a continuing responsibility.

§ 203.4200 Supplements to ER 500-1-1.

§ 203.4210 Preparation.
Division and district emergency plan-

ners will prepare supplements to this
regulation providing suppbrting Imple-
mentation of its provisions as follows:

§ 403.4211 SupplementA.
'"Natural Disaster Activities under Pub.

L. 84-99" will cover advance preparation,
flood fighting and rescue work, emer-
gency protection to Federally authorized
coastal protection-works, and post dis-
aster rehabilitation of flood control and
coastal protection works. The supple-
ment includes references to rehabilita-
tion procedures at Corps of Engineers
property and facilities pursuant to other
statutory-authorities in addition to Pub.
I. 84-99. Included In Supplement A, or
optionally published as a separate docu-
ment, will be a Hurricane Preparedness
Plan for those divisions and districts con-
taining coastal areas susceptible to hurri-
canes.

§ 203.4212 Supplement B.
"Natural Disaster Activities Under Pub.

L. 93-288" will cover advance prepara-
tion, disaster fighting, and execution of
nssion assignments beyond Corps stat-

utory authorities as requested by the
Federal Dlsaster Assistance Administm-
tion. The mission assignments Include
clearance of debris and wreckage, emer-
gency repair to and restoration of vital
public utilities and facilities, and admin-
istrative support of the Federal Disaster
Assistance Administration. Included in
the supplement are references to author-
ized actions In the protection of life
Property, and the mitigation of human
spIfering pursuant to Army Regulations.

§203.4213 Supplement C.
'"mergency Communications- will .

cover organizational policies and pro-
cedures for the operation of available
communications equipment. It will pro-
vide for communica ions via local and
long distance telephone, TWX services,
commercial telegraph, and applicable
Rlectronlo capabilities. The supplement is
applicable to all natural disaster situa-
tions and other emergencies including
civil defense emergencies. In. this regard,
Supplement C may be in accord with An-
nex F. Continuity of Operations Plam.
§ 203.4214 Pocket manuals.

The preparation of other documents
and Procedures, such as field use pocket
manuals, necessary for the prompt and
efficlent individual discharge of assigned
responsibilities will be accomplished at
operating divisions and districts. Such
pocket manuals should be locally oriented
and include only those portions of this
regulation and related public laws and
instructions pertinent to the emergency
needs of the user. A similar pocket; man-
ual covering the main authorities and
principles has been prepared by DAEN-
CWO-E for emergency briefings.
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§ 203.4220 Option.
Dependent. upon the requirements of

engineer divisions and districts. Supple-
ments A, B, or C may be combined into
one publication. -
§ 203.4230 Distribution.

One copy of Supplement A, B, and C,
and separate hurricane plans, pocket
manuals, and revisions will be furnished
HQDA (DAEN-CWO-E) WASH DC
20314 upon issuance. The ER 310-1-f
submission satisfies this requirement for
division supplements. Local distribution
of this regulation and supplements will
be made by Division and District coordi-
nators to CONUSA Commanders, region-
al directors of participating Federal
agencies, and heads of State and local
government, as appropriate.'
§ 203.4240 Review.

Supplements will be reviewed at least
annually (calendar year) by responsible
division and'district employees and kept
current.
§ 203.4300 Organization of emergency

teams.
§ 203.4310 FDAA Emergency Support

Teams.
The Administrator or Regional Direc-

tor, FDAA, may request personnel sup-
port of emergency teams as discussed in'
subpart 6. District Engineers are to sup-
port such requests. Requirements to fur-
nish members of emergency support
teams may be indicated prior to a major
disaster declaration. Steps should be tak-
en to alert and preposition teanr mem-
bers in order to expedite their availabili-
ty when called upon.

§ 203.4320 Corps Disaster Teams.
The on-site presence of highly com-

petent Corps personnel prior to'. during,
and after the occurrence of a natural dis-
aster, to the extent feasible, is desirable
and required. Division and District En-
gineers will assure the organization of
an emergency cadre into teams capable
of managing an emergency operations
center and carrying out activities in the
disaster area. The emergency cadre, may
consist of a contracting officer with ap-
propriate authority, and representatives
of: construction, engineering, adminis-
trative services, supply, real estate, pub-
lie affairs, counsel and construction in-
spection. Appendix D prescribes proce-
dures for interdivisional assistance to
augment resources in case of an exten-
sive disaster commitment. The teams
should be prepared to operate from re-
mote temporary headquarters, their per-.
manent headquarters, or may be satel-
lited on field organizations for local op-
erations if preferable, All or individual
members of a team may be assigned to
TDY with other Corps divisions or dis-
tricts during major natural emergencies.-

§ 203.4321 Emergency Operations Ceir-
ters (EOC).

An office and group of individuals is to
be activated when the imminence of a
disaster is noted. It will be a part of the
division or district office and under the
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direction of a senior enginee; or officer as
the Assistant to the Division (or District)
Engineer for Disaster Operations. The
center will as a minimum co6rdinate all
emergency measures, be a central point
of contact, and furnish requiked re-
porting activities. A specific area such
as a conference room, will be designated
for ready conversion to an EOC when
'needed. Exclusive use as an EOC is not
required. Provision for, display boards,
radios, telephones, telecopiers, and other
requirements is authorized under the
funding category, Advance Preparation.

§ 203.4322 (Sub) Area Office.;
An emergency area office will be estab-

lished, preferably at the disaster area, to
accommodate the activities of the disas-
ter teams. The nature of the disaster, the
distances involved, and other such con-
siderations may require the establish-
ment of sub-area offices to accommodate
smallersubordinate teams. Details of the
team functions are covered in Appendix
D. (The term "Area Office- is used as a
familiar frame of reference and is not in-
tended as an indication of established
organizational authorities).

203.4323 Number an& uniformity of
disaster teams.

The essential, and in most cases regu-
lar, functions within district organiza-
tions must, be maintained during the
disaster fight. The commitment of per-
sonnel and equipment to disaster teams
must be considered in the light of exist-
ing organizational strengths and require-
ments-At least one disaster team to con-,
stitute an area office will be organized to
survey-the disaster area. Its size and com-
position will depend upon the particular
requirements- encountered. Personnel
rosters, including qualifications of dis-
aster team members, wil be maintained
at divisions for each district team. The
roster will be updated at least annually.
Personnel on the roster are considered
to be an Alert Cadre and will be advised
that they may be called upon to go to a
disaster area at any time.

§ 20S.4400 Training.

203.4410 General.
Personnel assigned roles in emergency

operations will be provided opportunities
to familiarize'themselves with pertinent
publications. Selected individuals will re-
ceive in-service training in the disaster
operations field through attendance at
governmentally sponsored courses. At-
tendance at the OCE sponsored Emer-
gency Operations Course is a basic re-
quirement. PDAA conducts training
which is also applicable and should be a
part of the Corps support to FDAA team.
training.
§203.4420 Damage survey teams'.

Particular attention to training desig-
nated members of Corps damage survey
teams in preparing FDAA Damage Sur-
vey Reports (FDAA Form 164) Is re-
quired. Repeat assignment of trained and
experienced Corps personnel to these

teams Is desirable and encouraged. Use of
personneI thoroughly familiar with' the
eligibility criteria for the work categories
will aid in ei:peditious, unform prepara-
tion of the survey reports.
§ 203.4430 Flcod and coastal eniergen.y

exercises.
Flood and coastal emergency exercises

will be conducted within divisions and
districts at least every two years, usually
prior to the flood or storm season. HQDA
(DAEN-CWO-E) WASH DC 20314 will
be advised of the scheduled training. If
participation in an actual flood or coastal
storm fight has occurred within the 12
months preceding the scheduled exercise,
Division. Engineers may postpone the ex-'
ercise. They will be designed and devel-
oped at, division level to evaluate the
following.

203.4431 Assigned activities.
Rehearse division and district staff

and key personnel in the activities they
would be expected to perform in an ac-
tual flood or coastal emergency.

§ 203.4432 Capabilities.
Test the operating procedures and sup-

plements, and determine strengths and
weakness of the emergency capabilities
of the engineer district.

203.4433 Coordination.
Test channels of coordination with

higher authority, local, and other Fed-
eral agencies having direct interests or
responsibilities in connection with flood
fighting or coastal emergency operations.

§ 203.4434 Local orgizatlions'.
Estimate the effectiveness of local or-

ganizations and procedures for flood and
coastdl emergencies.

§ 203.4-135 Local responsibilities.
Clarify the responsibilities of local in-

terests and the various agencies con-
cerned.
5203.4440 Natural disaster axercgcs.

The-capabillty of division and district
organizations to respond quickly and ef-
fectively to non-flood PL 93-288 disasters
will be tested when directed by the Chief
of Engineers. Natural disasters that re-
sult in.FDAA coordination are the type
subject to such exercises. The Regional
Directors of FDAA should be invited to
participate.
§ 2Q3.4450 Scope of exercise.

Division and district operations plans
will be tested only to the extent war-
rantedby the severity of actual flood or
coastal storm problems likely to ba en-
countered. In defining the scope and
scheduling of the exercise, care will be
taken to avoid major expense and un-
necessary disruption of regular duties or
personnel. The Minimum test should In-
volve office solution of an emergency
problem by key division and district per-
sonnel actively concerned with the field
operations. Field operations may be sim-
ulated, but not executed. Testing of
channels of coordination during the ex-
ercise will be at and below division level:
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communications to the Office, Chief of
Engineers will be simulated, not ex-
ecuted.
§ 203.4460 Public information.

Advance dissemination of information
on an exercise should be made to the
public through normal-channels, taking
care not to convey the impression that
the Corps is solely responsbile for all
flood fighting or coastal emergency ac-
tivity. In this connection, the limitations
of the Corps of Engineers statutory role
should be strongly emphasized, and full
explanation of that role should be made.
§ 203.4470 Reports.

Following each exercise, the District
Engineer will furnish the Division Engi-
neer a letter report indicating the nature
and scope of the exercise, weaknesses re-
vealed, and any corrective action re-
quired. The Division Engineer will for-
ward one copy of the report to HQDA
(DAEN-CWO-E) WASH DC 20314 to-
gether with a copy of the Division Engi-
neer's action thereon, as well as recom-
mendations on any problems revealed
which require action within the Office,
Chief of Engineers for solution (Exempt
report, AR 335-15).
§ 203.4500 Resources-.
§ 203.4510 Design and construction

contractors.
To assist in the post disaster selection

of contractors, giving preference to those
who reside or do business primarily in
the disaster area to the extent feasible
and practicable (See. 310 Pub. L. 93-288),
district resources should include a list
of prequalifled contratcors. The require-
ment to give preference to local con-
tractors is discussed more thoroughly in
Subpart 5. Obtaining a list of contrac-

* tors, and keeping it current, can be ac-
complished by inviting contractor reg-
istration for emergency- work referral.
The Associated General Contractors of
America, Inc. (AGC), has maintained a
list of member and other contractors
available for emergency work under its
Plan Bulldozer. Prior to each flood
season, districts should update their list
of contractors by appropriate liaison
with local AGO chapters and other orga-
nizations to determine contractor capa-
bility at that time for emergency work

- -in the area.

§ 203.4g20 Supplies and equipment.
Lists of supplies and equipment avail-

able for use in a disaster emergency will
be prepared and maintained current
within districts. These lists should in-"
elude, but need not be limited to floating
plant, construction materials and equip-
ment,. portable radio facilities, and
emergency office support supplies. A
package of Alert Cadre use materials,
ready for immediate issue, should be
maintained. Stockpiling for natural
emergency operations requirements will
be limited to supplies charged to the dis-
trict-wide project Advance Preparation,
in conformance with ER 11-2-320.
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§ 203.4521 Flood emergency stream
gages.

The costs associated with stream gages
installed for flood emergency purposes
charged to PL 84-99 must be strictly ex-
clusive of those costs otherwise charge-
able to General Investigation, Construc-
tion General, Operation an4 Mainte-
nance, or General Expenses funds. As an
exception, stream gages previously in-
stalled under one of the other Corps
activities or projects that are no longer
pertinent to the project and can not be
charged against It, may be transferred to
the category of Advance -Preparation if
they are essential for flood emergency
purposes. Ih that event their operation is
chargeable to the Code 910-200 Emer-
gency Operations category; Inspection
and maintenance costs are chargeable to

'Code 910-100 Advance Preparation. Gen-
erally, It is not intended that installa-
tion of new stream gages be undertaken
with Pub. L. 84-99 funds.
§ 203.4522 Emergency radio equipment.
- The acquisition of radio equipment es-
sential for flood coastal natural emer-
gency operations supplementing regular
project equipment is chargeable to Code
910-100 Advance Preparation. Their op-
eration should be charged to the
pertinent activity as a Code 910-200
Emergency Operations expenditure.
§ 203.4523 Training aids and cquipment.

Supplies and equipment items pertain-
ing to the training of personnel for
natural emergencies may be procured
under Code 910-100 Advance Prepara-
tion. Training films, slides, publications,
and specialized training aids are included
in the category.
§ 203.4524 Sandbags.

Depot stocks of sandbags for flood
emergency use are not maintained.
Engineer district procurement agencies
may acquire flood emergency use sand-
bags under either category, Advance
Preparation or Emergency Operations,
depending upon the flood emergency
phase. When needed, every effort will be
made to purchase from shelf stocks and
untreated bags to take advantage of cost
savings. Preservative treated sandbags
may be purchased if required to replace
district reserve stocks depleted in the
flood fight.
§ 203.4525 Pumps.

Pumps for use during flood emer-
gencies may be rented as the need arises
to supplement the community flood flight
measures under the Code 910-200 Emer-
gency Operations category. Rental pro-
cedures are recommended to avoid main-
tenance and storage costs when not in
use. If necessary, pumps may be pur-
chased with prior approval from OCE
during emergencies, and subsequently
transferred and maintained under the
Code 910-100 Advance Preparation
category.
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§ 203.4600 Inspection of non-Federal
flood control works.

§ 203.4610 General.
Regular Inspection of State and local

community-installed flood control works
will generally be limited to projects that
have received Corps assistance pursuant
to Pub. L. 84-99. Scheduling of the in-
spections should be coordinated with
other Corps work in the same area when
practicable. The inspection under Code
910-100 Advance Preparation should be
conducted on a schedule with a thorough-
ness adequate to establish whether the
control works will continue to provide the
intended degree of flood protection, but
at least every two years for any one loca-
tion. Usually, fese projects will not re-
quire the same degree of inspection and
maintenance commitments expected for
Federally authorized projects.

§ 203.4620 Iocalrequests.
If requested by responsible local in-.

terests, inspection and information
regarding the condition of flood control
works built by local Interests may be
furnished even though there has been no
Corps PL 84-99 assistance provided.

§ 203.4630 Advice and reporting.
Information on the results of inspec-

tions and advice offered to local interests
should be maintained in district offices.
The quality of maintenance and mainte-
nance deficiencies is a factor for con-
sideration of future work and local cost-
sharing participation in any proposed
work. Liaison with local interests will
include suggestions on required remedial
maintenance, organization, other meas-
ures of preparedness for flood and coastal
emergencies.

§ 203.4700 Flood forecasting.

The developing program of flood po-
tential analysis using computer process-
ing of recorded data (and possible future
confirmation of earth satellite measure-
ment of ground and snow water content)
can be of measurable value to flood pro-
tection planners. A computerized flood
stage forecast employed during the Fore-
sight operations established emergency
levee project elevations. This program
used actual field measurements of snow
depth and water content. Continued ap-
plication of the procedure is expected to
further refine the forecasting. Advance
Preparation should be limited to the con-
sideration of areas affected by heavy
snowmelt and to areas where flood dam-
age costs are exceptionally high. Pro-
posed division programs to develop the
field collection of computer input- data,
broken down into individual flood plain
tributaries to be investigated and fiscal
year project, should be submitted sep-
arately from the annual program for
fundin. under Code 910-100.
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Subpart 5-Operational Policies and
Principles

§ 203.5100 General.
§ 203.5110 Mission execution.

Division and District Engineers are
responsible for the overall accomplish-
ment of authorized emergency missions
in accordance with the policies, respon-
sibilities, duties, and functions prescribed
in this regulation. They execute their
resporfidbilities through an organization
of planners and operations personnel who
are knowledgeable in the requirements,
authorities, and needs within the division
or district. This subpart provides guid-
ance in specific operational areas. Where
appropriate and required, requests for
exception to specific policy with complete
justification will be forwarded to HQDA
(DAEN-CWO-E) WASH DC 20314 for
review and authorization,
§ 203.5120 Objectives of disaster opera-

tions.
The objectives of Federal and local

agency natural emergency operations fall
Into three general categories: disaster
-relief (aid to those in need), disaster
fighting, and disaster recovery or reha-
bilitation. The Corps of Engineers is
normally directly engaged in disaster
fighting and rehabilitation, but may be
called upon to support disaster relief as
in the rescue operations.
§ 203.5130 Identification of Corps of

Engineers operations.

Corps of Engineers personnel and
equipment engaged in emergency opera-
tions will be identified as appropriate
through the use of Corps of. Engineers
distinctive identification items as re-
quired -by current regulation. Corps
presence in emergency operations will be
evidenced. Red Emergency Operations
jackets and shirts have been issued to
divisions and districts for distribution to
emergency operations teams performing
disaster work. A stock of these items is
maintained and additional requirements
would be submitted to HQDA (DAEN-
CWO-E) WASH DC 20314. Distinctive
car door signs have been made available
for issue. These items are retumable to
the warehouse when the operation is
complete. An Emergency Operations
Award will be issued to personnel taking
part in significant flood fights or other
disaster operations. These items are de-
scribed in OCE Supplement 1 to AR 672-
20.
§ 203.5140 Safety.

Familiarity with and- observation of
safety rules and regulations by all per-
sonnel connected with disaster opera-
tions is of vital importance to the success-
ful accomplishment of the mission. The
Division and District Engineers will effect
compliance with the provisions of exist-
ing safety rules and regulations and will
take such other measures as may be
reasonably necessary to prevent loss of
life, personal Injury, and loss of or dam-
age to plant and equipment.

§ 203.5200 Flood and coastal emergency
Work, (Pub. L. 84-99).

§ 203.5210 Policy.
In time of flood or coastal storm, de-

termine if emergency operations are to
be undertaken by the Corps of Engineers
to supplement local efforts. Such. pro-
tective and preventive measures will gen-
erally be of a-temporary nature. A decla-
ration of a state of emergency or written
request by the Governor of a State, or
responsible authority of a political sub-
division, while desirhble, is not a pre-
requisite to furnishing emergency assist-
ance under Pub. L. 84-99. It is the policy,
however, that local assurance and ap-
propriate requests will be obtained. Par-
ticipation by the Corps of Engineers, in
emergency operations may extend to as-
sumption of a leadership role if normally
responsible local authorities are unable
to cope with the situation. Such leader-
ship is limited to operational control of
emergency forces and would follow a
written request from State or local au-
thorities. These actions must be sub-.
ordinate to the responsibilities and au-
thorities of State and local officials, but
the Corps capabilities and pre-eminence
in the field should be made available at a
time when it is most needed. An aggres-
sive interest in appropriate assistance to
the community is desirable. All available
pre-flood information, prediction, and
advice should be provided.
§ 203.5220 Limitation on extent ' of

emergency operations.
Following determination that a specific

emergency program is to be undertaken
by the Corps 'of Engineers, emergency
measures will be of temporary nature de-
signed to meet the imminent threat and
to preserve existing protective works.
Pub. L. 84-99 authority does not extend
to the removal of temporary protective
work. They will not include work of a
perminent nature except as the work
under either.heading, temporary or per-
manent, is identical. Permanent rehabil-
itation work to protect against the threat
of future disasters, however, may be con-
sidered separately from emergency meas-
ures as discussed in Appendix E.
§ 203.5230 Limitation on Diversion of

Emergency (PL 84-99) Funds to Lo-
cal Interests.

Under Pub. L. 84-99, emergency funds
may'be expended directly by the Corps of
Engineers for authorized purposes. How-
ever, there is no authority under Pub. L.
84-99 whereby local interests may be
reimbursed for any of the costs of emer-
gency operations accomplished on their
own account, nor may they receive there-
under financial contributions of any kind
from the Corps of Engineers. This does
not preclude local interests receiving
such financial assistance in a major
disaster as may be authorized by FDAA
pursuant to Pub. L. 93-28g. Further, dis-
tribution of consumable supplies with or
without compensation therefor, is au-
thorized under Pub. L. 93-288 when
directed by the FDAA.

§ 203.5240 Loan or issue of supplies and
equipment.

Issuance of sandbags, other material,
or government equipment (less operating
personnel) to local interests Is authorized
only for imminent or actual emergency
use. Furnishing government supplies Is
allowed only after local resources are ex-
hausted or it becomes evident that they
will be. Stocks issued to local Interests
afe accountable. They will be subject to
return of any unused portion. Consumed
supplies will be replaced In kind or paid
for by local interests to the extent con-
sidered feasible and practicable by the
District Engineer.
§ 203.5250 Ice jan removal.

The policy Is that ice jam removal Is P
local flood measure responsibility. Corp&
support of such operations will be limited
to technical advice and assistance.
Demolition operations are a local respon-
sibility. The Cold Regions Research and
Engineering Laboratory (CRREL). Han-
over, N.H. has a representative available
to furnish assistance and advice on re-
quest. Direct contact between divisions,
districts, and CRREL Is authorized.
CRREL's expenses are chargeable to
Pub. L. 84-99 funds. Ice Breaking in navi-
gable waters Is a Coast Guard respon-
sibility.
§ 203.5260 Flood threat from possilble

dam breachings.

If a dam is likely to be breached unless
immediate action Is taken, and a flood
hazard endangering life and improved
property would occur, requested flood
fight assistance may be given even If the
dam. is not a flood control structure. The
Corps activities will be temporary meas-
ures and terminated when the immediate
threat passes. The authority extends to
drawdown of the pool If required befora
completion of the temporary protection,
or as an alternate measure if appropriate.
Close coordination with State and local
authorities is required to assure adequate
community sanitary health and fire pro-
tection services that may be dependent
upon the impoundment. Permanent re-
pair and investigations are a local au-
thority responsibility.
• 203.5270 Dewatering of inundated

land and deliberate local intere.qt
levee cuts.

Dewatering Is a local Interest respon-
sibility not normally Included in Corps
operations. Local Interests will be respon-
sible-for any deliberate breaching of their
levees, either to release impounded via-
ters as an alternative to pumping, or to
lower flood crests. In exceptional cases,
justified levee cuts during a flood fight to
preserve existing flood control works may
be considered for Corps rehabilitation.
§ 203.5280 Floods from. ocean or lako

watars'.
The authority of Pub. L. 84-99 is con-

sidered applicable to flood fighting and
rescue operations necessitated by abnor-
mal and shaprlisesin the level of a body
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of water as a result of unusual wind-tidal
action or a seismic disturbance.
§ 203.5290" Abnormal Isnowpak.

Flood emergency preparation includes
advance measures designed to prevent
flood damage. They may be conducted
when authorized from OCE during times
that recorded snowpack depths are
abnormally high posing an appreciable
threat of flooding due to snow melt. Ad-
vance operations shall be gaged to sup-
plement local capabilities. They should
develop maximum local effort and local
development of their own flood protec-
tion plan. Requested Corps actions may
include loan of supplies and equipment,
temporary protective work, and opera-
tional direction of emergency work. Work
undertaken will be justifiable in the en-
gineering 2nd economic aspects, feasible
for timely completion, and of 'a tem-
porary nature sufficient for current
emergency. The assurances of local co-
operation and participation discussed in
§ 53.20 will be obtained. The provision to
maintain the temporary works may be
revised to establish that the local inter-
ests must remove them if they desire.
§ 203.52100 Snagging ana clearing.

Log jams or obstructions causing flood-
ing, or blockages affecting flood control,
beyond the local, county, and State
capability, may be cleared to the extent
of relieving the immediate threat or flood
situation only. When flood waters re-
cede within the channel boundaries, the
flood fight is terminated and no addi-
tional stream debris clearance should be
performed under Pub. L. 84-99. If re-
quired, additional work should be con-
sidered under other appropriate authori-
ties.
§ 203.5300 Rehabilitation of Protective

Works (Pub. L. 84-99).
§ 203.5310 Interpretations of authority.

The Chief of Engineers has authority
to decide the appropriate action in de-
veloping standards and criteria for re-
habilitation of local flood control works
threatened or destroyed by flood and
Federally authorized shore protection
similarly affected by unusual coastal
storm, in authorizing .specific projects
for accomplishment, and iii defining the

-v terms .f local cooperation and participa-
tion to be required. Authorization of work
is considered without regard to property
ownership or to whom the benefits may
accrue. Except for fulfillment of require-
ments defined for local contribution and
participation, the financial ability, of
local interests is not a factor. For effec-
tive use of emergency funds, the gen-
eral principle is followed that the bene-
fits from rehabilitation work are to be
commensurate with the costs. More ex-
tensive comments concerning rehabilita-
tion are covered in Appendix F
§ 203.5320 . Requirements for local co-

operation and participation.
Though not compelled by the pro-

visions of 'Pub. L. 84-99," it is the policy
that authorization of a rehabilitation
Projeet will, insofar as feasible, be on

the basis that local interests are required
to furnish assurances of local coopera-
tion similar to those set forth for project
construction In Section 3 of the 1936
Flood Control Act. As modified there-
from, the requirements are that local
interests (a) Jrovlde without cost to the
United States all lands, easements, and
rights-of-way necessary for the author-
ized work; (b) hold and save the United
States free from damages due to the
authorized work, exclusive of damages
due to the fault or negligence of the
United States or Its contractor; (c)
maintain and operate, in a manner satis-
factory to the Chief of Engineers, all the
rehabilitation work after completion.
The assurance should also cover inter-
related portions of protective works not
requiring rehabilitation In those cases
where previous agreements of this nature
do not exist. Rehabilitation projects may
be sponsored by individual as well as
organized property owners. Wherever
practicable, in the interest of adequacy
of maintenance assurance, the assurance
furnished by each property owner should
be sponsored collectively by a public en-
tity or other permanently responsible
organization. This organization In turn
is to furnish its own overall assurance for
acceptance by the District Engineer. Ad-
ditional features of local participation,
including financial contribution, will be
required with respect to any necessary
major improvements .undertaken in con-
nection with the work, and for main-
tenance or other Items considered the
responsibility of local interests (See App.
E).
§ 203.5330 RIestrlction to flood control

works.

For the purpose of considering appli-
cability of the authority under Pub. L.
84-99, structures built for channel align-
ment, navigation, recreation, fish and
wildlife, land reclamation, drainage, or
to protect against land erosion which are
not designed and constructed to have ap-
preciable and dependable effects in pro-
tecting property inundation by irregular
and unusual rises in water level, are not
to be classed as flood control works. Ex-
ception may be made for bank protection
works and river control structures con-
structed by the Federal Government un-
der flood control -or similar statutory
authority.
§ 203.5340 Scope of reltabilitntion.

Pub. L. 84-99 authorizes sthrengthening,
raising, extending, or other modification
of any flood control or shore protective
work as may be necessary for the ade-
quate functioning of the work for dam-
age prevention. This is interpreted to
permit the following: necessary emer-
gency modifications to meet an immedi-
ate threat during a flood fight or control
action, and accomplishment ot minor im-
provements which will preserve the in-
tegrity of existing flood control or shore
protective works during high water or
storm and consequently lessen subse-
quent Federal expense to a degree war-
ranting the modification costs. Any over-
all modification of flood control or shore

protective works to increace the degree
of protection, or to provide food or shore
protection to a larger area is beynd the
scope of work to be accomplished under
Pub. L. 84-99. Such major modifications,
if not to be accomplished at local ex-
pense, require action either in accord-
ance with normal processes for Congres-
slonal authorization and appropriation,
or under special continuing authorities
for construction, as distinguished from
maintenance.
§ 203.5350 Effecivencm- and retabila-

tion.
It Is the general policy that rehabilita-

tion Incorporating any neceaary modifi-
cations of a flood control or shore pro-
tective work, will be undertaken only
when a reasonably adequate degree of
damage prevention effectiveness will re-
stilt. The rehabilitation will normally be
designed to provide essentially the same
degree of effective protection as provided
by the original structures. If Improve-
ments necessary for preserving the in-
tegrity of the prospective work are In-
corporated, they will be included in th6
project with appropriate limitation on
Federal cost as described in paragraph
18.40 Appendix E. Other Improvements
may optionally be included at local cost
Emergency funds will be applied only to
properly engineered solutions of the flood
or coastal storm problem. Once provision
of a higher degree of protection has been
Justified. the project limitations and re-
sulting effects on maintenance costsvwl
be made clear to the local interests. -

§ 203.5360 Maintenance deficiencies.
Rehabilitation under Pub. L. 84-99 will

'not be applied to flood control or shore
protective works which, by reason of
poor maintenance, have deteriorated
over long periods to the point where sub-
stantially complete reconstruction is re-
quired. No emergency funds will be ex-
pended for rehabilitation, even though
built or previously repaired by- the Corps
of Engineers. as long as local interests
are delinquent In meeting their main-
tenance commitments. For all interre-
lated parts o fa flood control or coastal
protection system, deficient or deferred
maintenance outstanding when damage
occurs will be accomplFihed by or at the
exnense of the responsible local interests,
either prior to or concurrently with Te-
habililtation work for which Pub. 1. 84-99
funds are made available. When restora-
tive work accomplished by the Corps wll
take care of the accumulated deferred
maintenance, the estimated maintenance
cost will be included in required con-
trlbuted funds. This Policy does not pre-
clude furnishing flood fight assistance in
connection with an actual emergency.
The Imminent failure or failure of a
flood control or coastal work because of
inadequate maintenance will not pre-
clude provision of flood fight assistance,
other than rehabilitation.
§ 203.5370 Alternative methods of re-

habilitation.
Alternative methods for providing

equivalent protection may be employed
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provided the estimated Federal costs un- ance, however, is not authorized without
der such procedures are not In excess prior approval of the Secretary of the
of those for rehabilitation of the exist- Arny. See ER 37-2-10. The required cer-
Ing works. Alternative methods, at con- tiflcate of the District Engineer outlined
forming projects, such as levee setback, therein will cite as the pertinent au-
removal of channel obstruction, revet- thority "Public Law 99, 84th Congress,
ment, bulkheads, or seawalls, should also approved 28 June 1955 as amended."
be considered where emergency remedial
action is necessitated by imminent threat § 203.5400 Administration.

to the integrity of flood control or shore § 203.5410 General.
protective works. These alternatives must Normal administrative requirements
be beyond the scope of local interest are secondary to expeditious accomplish-
maintenance responsibility or capabili- ment of disaster operations wheni saving
ties. Any increase in Federal cost result- time is essential for public health, safety,
Ing from local interest choice of an alter-. and preservation of life and property.
native other than the least expensive As necessary therefor, authority and re-
when all costs are included, will be borne sponibility will be delegated to the maxi-
by the local interests, mum and temporary variations from
§ 203.538 Authorization of rehabilita- normal command and communication

tion work. channels will be permitted.

Authorization and funding of recom- § 20a.5420 Contracting procedures.
mended rehabilitation projects will nor- Emergency disaster operations will be
really be from OCE. In the event that an accomplished using the most appropriate
extensive program is necessary for ex- of the various contracting methods au-
pedited accomplishment, authority and thorized. Normal contract procedures
responsibility for selection and approval may have to be modified in order to ac-
of projects may be delegated to Division complish urgent work promptly. Experi-
Engineers. ence has shown that competitive adver-
§ 203.5381 Project development. tising of emergency work can be. corn-

o ipressed into a matter of hours and is aln early negotiations, local interestsucsflmtoofonrtigdigshould be informed (a) of recommended successful method of contracting during
shoudeItnsfoexistingfprtecti ed emergencies. The use of negotiated lump-
modifications to existingprotective works sum and unit price contracts will be to
and incremental costs, and (b) that the the extent that the nature of the work
apportioned cost must be borne by the and the time available will permit. Every
local interests or applicable local author- advantage will be taken of special and
ity other than PL 84-99. Local interests emerge proceduaen order and

shoud b tuthe Infrme tht fnalemergency procedures in order to mini-should be further informed that final mize serious delay of urgent operations
determination of minimum local partici- or the procurement of vital equipment
pation will be made by higher authority, and supplies. When time does not per-
In reporting on this aspect of a pro- mit even modified procedures, immediate
posed project, recommendations will take authorization to proceed pn urgent work
Into account the need for expedited ac- pursuant to a letter contract may be
tion, the history of previous efforts by used. Special considerations in emerg-
local interests, and other pertinent fac- ency contracting are discussed below.
tors if variations are recommended. In I -
this connection, the fact that proposed § 203.5421 Contract negotiation.
modifications conform to an already au- Negotiation of Contracts In connection
thorized protection project not yet in- with work covered by this regulation is
itiated, while of material significance, is authorized subject to the restridtions be-
not sufficient justification for accom- low, without limitation to type, if formal
plishing partial- construction of such a advertising is impractical. Usually the
project with emergency funds. "public exigency" exception under 10
§ 203.5382 Release of information. U.S.C. 2304(a) (2) is applicable but on

As indicated In ER 1165-2-101, the occasion, one of the other exceptions may
findings and recommendations of the re- be appropriate. Regardless of the excep-
porting officers in reports or studies un- tion used, a Determination and Findings
dertaken pursuant to special continuing meeting the requirements of Part 3, Sec.
authorities are considered to be of an I, ASPR, must be executed by the Con-
Internal nature and not appropriate for tracting Officer as a prerequisite to each
release to the public pending final ap- contract negotiation. Consideration
proval or disapproval by the Chief -of should be given to formal advertising, on
Engineers or other competent authority, a limited basis if necessary, but the prin-
Accordingly, care should be taken not to ciple that routine administrative require-
release Information prematurely In or- ments beyond the basic ASPR are sec-
der to avoid embarrassment in the event ondary to the disaster mission will be
of a reversal by higher authority, adhered to. Administration will not be

permitted to delay urgently required
§ 203.5383 Required contributed funds. work.

Contributed funds as outlined in ER § 203-.54211 Coht plus fixed fee con-
1140-2-301, Required Contributed Funds, tracts. (CPFF).
win be made available to the engineer
district prior to initiation of the work Except in extraordinary cases, prior

approval for the use of CPFF contracts
rnder the project as authorized. They shall be obtained from an authority no
may be accepted without further refer- less than the Deputy Director of Civil
ence or approval by the Chief of Engi- Works by the most expeditious means
neers. Refund of any uneipended \bal- required under the circumstances. If the

circumstances so dictate, approval action
may be effected by telephone with writ-
ten confirmation following. The contract
file shall reflect the means of and person
granting such approval.
§ 203.54212 Letter contracts.

Urgent work may be commenced im-
mediately pursuant to a letter contract
under ASPR 3-408. Prior OCE approval
is required if the contracted amount ex-
ceeds 50 percent of the estimated defini-
tive contract. A definitive contract must
be established as soon as possible and
within limitations set by ASPR 3-408.
§ 203.54213 Performance and payntent

I bonds.

Section 10, ASPR, requires bid, per-
formance, and payment bonds In connec-
tion with construction contracts exceed-
ing $2,000.00 (Miller Act). There is no
exception to the law for construction
contracts even though performed during
emergencies pursuant to this regulation,
Disaster recovery operations, however,
are ordinarily accomplished under serv-
ice type contracts for which performance
and payment bonds are not required, al-
though authority exists permitting Con-
tracting Officers to require bonds If
deemed necessary. In the interest of re-
ducing recovery operations costs and, pri-
marily, with the view of facilitating the
effect of Sec. 310 Pub. L. 93-288, the policy
is that performance and payment bonds
will not ordinarily be required for dis-
aster operations other than those under
construction type contracts.
§ 203.5422 Use of local firms and Indl.

viduals.
Section 310 of the Disaster Relief Act

of 1974 (Pub. L. 93-288) provides In part
that, "In the expenditure of Federal
funds * * * preference shall be giveh,
to the extent feasible and practicable, to
those organizations, firms and Individ-
uals who reside or do business primarily
in the disaster area." This provision ap-
plies to work for and directed by the
FDAA, but may be considered also In
Pub. L. 84-99 situations If appropriate.
During thb immediate post disaster oper-
ations, contracts for the most urgent re-
quirements will otdinarily be awarded
under the negotiation procedures, Includ-
ing letter contracts. In selecting contrac-
tors, or distributing requests for pro-
posals, first consideration must be given
to those provided preference under the
Disaster Act. When it becomes necessary
to seek assistance beyond the immediate
disaster areas, preference should be af-
forded to contractors in the surrounding
areas. When competitive negotiation pro-
cedures are employed, local contractors
can be afforded preference by being per-
mitted to reduce their bids to meet the
low proposal, provided that their original
proposal does 'not exceed 130% of the
low proposal. The request for proposals
will advise all bidders of the requirement
for favoring local firms and Individuals.
§ 203.54221 Performance of work by

contractor.
To assure adequate Interest in, and

supervision of the entire project, the
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prime contractor shall be required to
perform a significant part of the work
-with his own force! as determined ade-
quate by the contracting officer, but not
less =an20 percent. The following clause
will be included in the contract:

PejoTm7Tzce of Work by Contractor. The
contractor shall perform with his own orga-
nization, work equivalent to-at least (words)
percent --- (figures) of the total amount
of work to be performed under the contract.
If, during the progress of the work hereun-
der, the Contractor requests a reduction in
such percentage, and the Contracting Officer
deternilneud that It would be to the Govern-
ment's advantage, the percentage of the work
required to be performed by the Contractor
may be reduced; provided, written -approval
of such reduction is obtained by the Contrac-
tor from the Contracting Officer.

§ 203.54222 Local labor preference.

All prime contracts awarded, including
letter contracts, will include the follow-
ing clause:

Local Labor Preference_ ln the performance
of work included in the contract, the con-
tractor shall, in procurement of supplies and
equipment, awarding subcontracts, and in
the employment of laborers and mechanics,
give first priority to those residing in or
doing business in .---- County(ies). This
clause shall be included In nll subcontracts
awarded. Failure of the contractor to comply
with the requirements of this Trovislon may
result in termination of the contract Tor
default.

§ 203.54223 Suabsequentcontracting.

'Contracts awarded in the later plases
of the operation for work such as major
rehabilitation of levees, streets, sewage
treatment systems, or for new construc-
tion, should be awarded under standard
procedures. The clauses prescribed above
should. however, be lincluded in all prime
-contracts offering substantial subcon-
tracting opportunitlpes when there are
indications of a hlgh rate of local unem-
ployment.

§ 203.54224 Disaster area.

The disaster area is considered to be
that area and its environs affected by the
disaster and as designated by the Ad-
ministrator, FDAA and published In the
Federal Register.

§ 203.5423 Apointment or contracting
officers.

Authority to zppoint Contractlng Of-
11cers within the Corps Is assigned to and
retained by the Deputy Chief of Eingi-
neers. Accordingly. pre-planning for
emergencles will include the selection of
individuals occupying or to occupy those
positions in which contracting authority
would be essential in case of domestic
emergency. Requests will be made to
HQDA (DAEN-ECA) WASH DC 20314
for appointment of the selected individ-
uals as Contracting Officers as provided
by ECI 1-405b(2). -The contracting au-
thority of such individuals becomes ef-
fective only upon the happening of a cer-
tain event creating emergency conditions
requiring expedited action. Replacement
action will be taken promptly -hen Se-
lected individuals become- navailable.
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§ 203.54231 Requests.
Appointment requests will specifically

define the contracting authority desired,
types of contracts, and monetary limita-
tion. A complete summary of the individ-
ual's experience and training will be fur-
nished, as outlined In paragraph 500,
Appendix A. ER 1180-i-1. Clearly state
under which of the following types of
emergency activities the contracting
authority Is desired.

(a) Emergency Flood Control and
Coastal Storm Activities (Pub. L. 84-99)
(b) Natural Disaster Assistance (Pub.

L 93-288)
(c) Related Statutory Authorities Ap-

plicable to Emergency operations (dis-
cussed In paragraph 24.00)

(d) Rehabilitation of Corps of Engi-
neers Facilities Damaged by Natural
Disaster.

'The request will include who Is to notify
the individual that his special contract-
ing authority is being activated. the
means of notification, and the basis for
activating the special authority.

§ 203.54232 Certificate.

The certificate of appointment as Con-
tracting Officer issued to individuals in
this, category will clearly state that the
authority granted is applicable only to
the types of emergency activiltes spelled
out In the letter request. It will further
state that such contracting authority vl
not be exercised by the individual until
he is notified by the specified official
(usually the District Engineer) and by
the specified means, that such emergency
authority has been made effective. Copies
of all such notifications will be furnished
to HQDA (DAEN-ECA) WASH DC 20314,
and when the authority reverts to a
"stand-by" basis.

§ 203.54233 Temporary loan.

A Division or District Engineer desir-
Ing the temporary services of a condi-
tional Contracting Officer from another
office will request that his appointment
be modified for service within the de-
slred area. Such request, to OCE. may
omit summary of the Individual's experi-
ence and training. Otherwise the same
procedures for appointment, activation,
and cessation will apply.

§ 203.5430 Property accounting.

Procedures and policies established for
the accountability of property during
emergency disaster operations must in-
sure sufficlent control thereof to protect
the Government against negligence and
waste. However, it is also Imperative that
they do not delay actual operations of an
urgent nature.

§ 203.5440 Personnel.
Personnel operating under emergency

disaster conditions may be subjected to
extreme hardships. Accordingly. all reg-
ulations pertaining thereto will insure
the maximum possible protection of the
personal welfare of the Individual. Ac-
-complishment of this requires that ar-
rangements be made. where appropriate,
for advance payments of travel allow-
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once, limiting the tour of duty, and judi-
cious control of overtime. Normally
force3 on loan will remain under home
control for adminitr-ative controL

§ 203.5430 Communication and trans-
portation.

Judicious and efficient use of all types
of communication and transportation fa-
cilties will be required in any emergency
disster operation. Rapid response in
both cases is e:,sential to a successful
opaxation. Maximum use will be made of
radio communications and air travel.
Radio facilities, due to their great flex-
ibity, should be considered as an action
arm of the operation forces and con-
trolled as such. All types of commercial
communication and transportation fa-
cilities, however, will be subject to appro-
priate administrative procedures.

§ 203.5451 Designation of Transporta-
tion Agents.

To facilitate transportation and in-
sure proper shipment and receipt of
property during designated emergencies,
district emergency plans should provide
for prepositioned transportation agents
to perform transportation functions.

§ 203.5452 Military Air Transpozntimo.

Emergency operations will be con-
ducted with the policy of utilizing local
and commercial resources and orga;iza-
tlons to the maximum of their capabil-
ities. Agreements with National Guard
and Reserve component units are au-
thorized when additional support is re-
qi red. However, requests for airlift sup-
port by'either active Army or Air Force
units will be processed through divisions
to their respective CONUS Army com-
mands. CONUSA personnel have au-
thority under AR 500-60 to process Divi-
sion Engineer requests to the Air Force
active duty airlift coordinator in the
closest AP reserve region office for airlift
support. Each.request will require the
following:

(a) Description, origin, and destina-
tIon of the cargo.
o b) Weight and cube measurements
of the shipment.
(c) A statement by the Division Engi-

neer or his representative that commer-
cial firms are not available, or able, to
accomplish the mison as required.

§ 203.5453 Cost.
Costs incurred by DOD agencies that.

are additional to their normal operating
expenses, and in support of Corps flood
fighting operations, are reimbursable
under Pub. L. 84-99 Code 200 funding.
Those DOD costs in support of Corps
response to mission assignments from
:FDAA are reimbursable by PDAA and in-
oluded as Corps expenses.

Subpart 6--Pub. L 93-288 operations

§ 203.6100 GeneraL

§ !03.6110 Federal Disaster Assistance
Administration.

The FDAA acts in behalf of the Secre-
tary, Department of Housing and Urban
Development, with authority from the
President assigned In Executive Order
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11795. promulgates Federal Regulations,
Orders, Circulars, Handbooks and other
publications containing general guidance
governing provision of Pub. L. 93-288
assistance. FDAA criteria, standards,
and similar guidance are applicable to
the prosecution. of missions assigned to
the Corps.

§ 203.6120 FDAA-Corps relationship.
Pub. L. 93-288 authorizes the President

to coordinate the activities of Federal
agencies in the interest of providing
maximum mobilization of Federal as-
sistance under the provision of the Act.
Actions are taken by Federal agencies in
accordane-with their existing policies,
practices, or statutory authority, as re-
quired to expedite assistance or action
pending determination of a major dis-
aster by the President. Coordination by
FDAA will not extend to direction or
supervision of the disaster activities of
Federal agencies, but will consist 'of the
evaluation of requests received and total
assistance needed, and the issuance of
directives to various Federal agencies as
necessary for action to meet the prob-
lems involved. The FDAA will make nec-
essary decisions and issue appropriate
directives regarding assistance to be
furnished in cases where two or more
Federal agencies have conflicting or over-
lapping interests or authorities. FDAA
coordination of Corps of Engineers op-
erations in minor disasters is not nor-
mally anticipated. But the authority by
direction of FDAA Is required for the
Corps to conduct operations pursuant to
Pub. L. 93-288.

§203.6200 Administrative support of
FDAA.

§ 203.6210 Emergency support teams.
Regional Directors are authorized to

form emergency support teams of Fed-
eral personnel to assist the Federal Co-
ordinating Officer (FCO) in carrying out'
his responsibilities. Team members may.
be assigned to the FCO staff at FDAA
field offices, or may be assigned to assist
State or local governments in obtaining
Federal assistance. Even before a major
disaster declaration, the FDAA regional-
Director may contact relevant Federal
agencies and indicate requirements for
members of emergency support teams. In
coordination with FDAA Regional Di-
rectors, divisions will designate personnel
for assignment to emergency support
teams. During predisaster threat phase
desigr4ated personnel will be alerted for
pre-positioning to expedite their avail-
ability in a major disaster area. Reim-
bursement by the FDAA for emergency
support team members assigned to FDAA
field offIces will be as outlined in ER
11-2-320.,

§ 203.6220 Corps Emergency Office.
Emergency Corps main field offices

established to support Pub. L. 93-288 op-
erations should be close to or co-located
with FDAA emergency headquarters dur-
ing major disasters. The same facilities
and communications could be utilized.
This policy, however, should not over-
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ride the principle of locating close to the
disastdr area.

§ 203.6230 FDAA regional disaster as-
sistance plans.

When requested by Regional Directors,
Corps Planners will participate in the
formulation of appropriate sections of
the FDAA Region Disaster assistance
plans. Expenses for such planning ac-
tivities are chargeable to Advance
Preparation..
§ 203.6240 Emergency assistance.

If the President determines that an
emergency exists, he is authorized to use
all resources of the Federal government
to avert the disaster or lessen its effects
should the disaster occur. Division Engi-
neers will be fully responsive to FDAA
requests for predisaster assistance.

§ 203.6250 Preliminary damage survey.
Regional Directors may assign respon-

sibilities to Federal agencies by categories
of damages most relevant to the agen-
cies' activities. Preliminary damage sur-
veys are made in those disasters which
are not clearly of such severity to be ob-
viously major disasters. Expenses in-
curred in providing preliminary damage
surveys not warranting a major disaster
declaration are chargeable to FDAA.
§ 203.6300 Federal-State disaster- assist-

ance agreement.
§ 203.6310- Execution and content.

Certain Federal agencies have statu-
tory authority effective upon the declara-
tion of a major disaster by the President.
If all the required assistance is not to be
made available by Federal agencies un-
der'their own or other agency statutory
authority, an agreement is jointly ex-
ecuted by the FDAA Regional.Director
and the governor of the state concerned.
Supplementary agreements are made as
necessary. Among the matters included
in agreement provisions are the determi-
nation of the areas adversely affected by
the disaster; the manner of Federal as-
sistance; the amount of financial assist-
ance; and pertinent administrative con-
trols, definitions, and limitations'-Notice
of the areas delineated as adversely af-
fected is published In the Federal Reg-
ister. *
§ 203.6320 Project applications.

Federal financial assistance is pro-
vided by the FDAA on the basis of state
and local project applications. Each proj-
ect application is a supplemental con-
tract under the Federal-State Disaster
Assistance Agreement. Project applica-
tions, and claims filed for payment, will
be governed by the terms and stipula-
tions In the HUD Handbook 3300.5,
Handbook For Applicants.

§ 203.6321 Termination of Pub. L. 93-
-288 assistance.

Federal assistance shall 'terminate
upon notice by the FDAA Administrator
to the Governor-of the State, or-upon the
expiration of the time periods specified
below from the date of the President's'
determination that a major disaster ex-

ists, whichever Is filrst. Under paragraphs
'," and "b" the Regional Director may
extend the time a maximum of 0 addi-
tional months. 'Upon a showing of Un-
usual requirements, the FDAA Adminis-
trator may extend these periods:

(a) Emergency debris clearance:
Start 30 days; Complete 180 days.

(b) Other emergency measures: Start
30 days; Complete 180 days.

(c) Long term permanent projeotz:
Complete 18 months.

§ 203.6322 Requests for time exteusion,
Division Engineers will take necessary

steps to advise the FDAA Regional Ofnce
of any requirement for extension, as soon
as the need becomes apparent. Adminis-
trative delays are not considered to war-
rant time extension. The extension pe-
riod required should be carefully esti-
mated to ensure that no additional re-
quest for extension will be nccessary.
§203.6400 FDAA dircctives to oilier

Federal.agencies.
§ 203.6410 Nature of directive.

FDAA Directives, or Letters of Request
to appropriate Federal agenclea opecify
in general terms the nature and scope of
disaster assistance to be provided. In ac-
cordance with Congressional Intent, while
ensuring necessary' coordination, the
FDAA does not direct or supervise the
bperations and administration by each
Federal agency in carrying out an as-
signed mission. Letters of request are
supplemented as necessary. The FDAA
has grouped certain work items eligible
under Pub. L. 93-288 in categories desig-
nated A through I (HUD Handbook
3300.6). Project applications are reviewed
with consideration of the Interrelated
statutory authorities of the Corps of En-
gineers and other Federal agencies.
FDAA directives are framed accordingly
to provide for only supplementary Fed-
eral assistance.
§ 203.6420 Issuance and channeling.

A directive may initially be Issued in-
formally, either orally or by teletype, An
informal directive must be confirmed by
a Letter of Request. FDAA requests may
be addressed either by the Administrator
to the Chief of Engineers, or by an FDAA
Regional Director or FCO to a Division
Engineer. Advice as to the receipt of any
Informal requests, and an Information
copy of each letter request and supple-
ments thereto, will be expeditiously
furnished to HQDA (DAEN-CWVO-E)
WASH DC 20314.
§203.6500 Responsive action by the

Corps.
§ 203.6510 Request to the Corps.

Action will be initiated Inkmediately
following receipt of valid VDAA direc-
tives, whether formal or Informal. Work
will be prosecuted in conformance with
the FDAA general guidance and direc-
tives as well as directives issued perti-
nent to a specific program of disaster
assistance. Consideration will be given
to the interrelated statutory allthorities
of the Corps.
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§ 203.6520 Support of other Federal
agency missions.

The Corps resources will bie utilized in
support of disaster recovery operations
assigned by the FDAA to other Federal
agencies. Written directives which out-
line the de~ired Corps support, such as
developing sites for temporary housing,
are required from the requesting FDAA
region.
§ 203.6530 Disaster Operations Coordi-

nator.
During major Pub. L. 93-288 opera-

tions involving a disaster declaration
covering more than one district area
within a division and State, a COE dis-
aster operations coordinator (DoC) will
be appointed by the Division Engineer as
he determines necessary, end as may be
requested by the FCO. The DOC will
serve as a liaison and point of contact
between the COE operations and other
agencies. If the declaration covers areas
of more than one division within the
state, determining the need for and ap-
pointing a DOC will be by mutual agree-
ment between the Division Engineers in
coordination with the FOO.

(a) When a large disaster requires
declarations In more than one state and
more than one FCO has been appointed,
a separate DOC will be appointed, if re-
quired by the situation, for liaison with
each FCO. The DOC will make contact
with the FCO and be prepared to be the
COE point of contact at the FDAA dis-
aster center, if required.

* (U) The DOC will coordinate all Corps
requests for military assistance with the
appointed DOD Mltari Representative.
AR 500-60 now provides that the CON-
USA CommAnder appoint a single DOD
Military Representative to the FCO when
a major disaster has been declared. The
DOD Military Representatice is to coor-
dinate all requests, including those from
the Corps, for military assistance
through the FCO. The regulation states
that a separate DOD Military Repre-
sentative will be appointed for each FCO
named in the disaster declaration.

(c) In exceptional cases, OCE may
designate the Division Engineer to be
in overall charge of the COE disaster
operation.
§ 203.6600 Procedures for handling di.

rect requests for disaster assistance
under Pub. L 93-288.

§203.6610 Without Pub. L. 93-288
Presidential declaration'.

In an emergency other than of flood
or coastal storm nature or for emergency
requirements beyond the statutory au-
thority of the Corps of Engineers, such
as landslides or erosion problems, the
local interests concerned should address
any request for assistance to the State
Governor (or his designee) for con-
sideration of State assistance and/or
transmission to the FDAA Regional Di-.
rector. 7n no case will the applicant be
told assistance may be available from
FDAA until the problem has been dis-
cussed with the Regional Director. If.

-however, such a request Is received di-
rectly by a Division or District Engineer,

and upon discusslons with the requesting
local interests and determination that
redirection of the request through state
channels, or provision of assistance avail-
able from state agencies would not meet
the situation, it will be forwarded to OCE
for decision. The foregoing is exclusive
of response to conditions of Imminent
seriousness or immediate urgency.
§ 203.6620 Prior to a Presidential dec-

laration;.
The occurrence of a disaster may be of

such magnitude as to assure the Presi-
dential declaration of a major disaster
area. Corps participation in these imme-
diate post disaster activities prior to re-
ceipt of a formal declaration becomes so
manifestly required that the eventual
completion of administrative procedures
is self-evident. On the other hand, when
conditions do not warrant unrestrained
Corps assistance, close coordination with
FDAA Regional Directors is required to
determine the nature of the directives
expected. Initially, Division and District
Engineers may receive FDAA disaster
survey requests to determine appropriate
courses of action. Timely_ response to
these requests Is required. Generally,
Corps action In other existing conditions
beyond statutory authority should be
abated pending an appropriate request
from the FDAA. If in the final disaster
analysis a Presidential declaration is not
received, only those Corps functions
under other authority may be performed.
Costs incurred In the pre-declaration pe-
riod will be referred to the FDAA for
reimbursement.
§ 203.6630' Following PL 93-288 Pres.

idential declaration.
If a direct request is received from

local interests for disaster assistance be-
yond the statutory authority of the Corps
of Engineers, the Division or District
Engineer receiving such a request will
inform the applicant tactfully that the
request should instead be submitted to
the state Disaster Office. Concurrently,.
send a copy of the request to the FDDA
Regional Director. Disaster missions re-
ceived from the Administrator, Regional
Director, or FCO will be performed ex-
peditiously under the authority of Pub. L.
93-288.
§ 203.6700 Work authorization and

funding.
The authority of Pub. 11. 93-288, made

effective by an FDAA request, Is the basic
authority for the Corps of Engineers to
expend the requisite funds with later re-
imbursement at the discretion of the
President. Any indication of monetary
authorization or-limitation in an FDAA
request, as supplemented, pertains only
to current possible or probable reim-
bursement by the President and does not
establish the eventual value.

§ 203.6710 Reimbursement.
In the event that funds are not made

available for reimbursement of division
and district expenses incurred- in per-
forming major disaster assistance, all
such expenses will be supported by funds
available to the Chief of Engineers.

§ 203.6720 Interim financing.
§203.6721 Work under sections 306

and 403b Pub. L. 93-288.
The established administrative proce-

dure is for the Corps to treat the FDAA
request as a "Reimbursable Work
Order", but set its dollar amount ac-
cording to working or probable estimates
of the cost involved. Approval of cost-
est1mate by the FDAA is not required.
Obligation of the requisite funds, with-
out regard to any possible reimburse--
ment, will proceed under reimbursable
apportionments pertaining to Civil
Works appropriations. Except in con-
nection with such financing procedure
the Pub. 1. 93-288 "Appropriation Reim-
bursement Activity" is to be considered a
regular Civil Works Program element
that is separate and distinct from "Work
for Other Agencies."
§ 203.6722 Support assistanceunder sec-

tions 306 and 403b Pub. L. 93-288.
To the extent beyond the scope of

Pub. L. 84-99 and other Corps authorities
pertaining to floods and storms, the Pub.
I. 93-288 "Appropriation Reimbursement
Activity" will also include support re-
quested by the FDAA in their Pub. L. 93-
288 administrative activities. Examples
are damage assessment and surveys as
required before or after a disaster or
emergency declaration; and requested
administrative or engineering support in
FDAA action or financial assistance ap-
plications and claims, including inspec-
tion of locally completed work. However,
any FDAA directed payment by the
Corps of reimbursements and grants are
as authorized by sec. 306 of Pub. L. 93-
288, and In behalf of the FDAA.
§ 203.6730 Special application of Pub.

L. 93-288 authority.
When authorized by the President

under Section 401, the FDAA will con-
sider special application of Pub. 1. 93-
288 by authorizing the Corps to repair,
restore, reconstruct or replace any Corps
owned facility or project damaged or
destroyed by a major disaster which
is determined to be of such impor-
tance and urgency tha# it cannot
reasonably be deferred pending the en-
actment of specific authorizing legisla-
tion and the required appropriation for
such purposes. Authorization to perform
the work is dependent, in accordance
with law, upon certification by the Corps
that the required funds are currently
available for transfer from funds ap-
propriated to the Corps for other pur-
poses.

§ 203.6800 Scope of Pub. L. 93-288
assistance.

The Federal Disaster Assistance Regu-
latons include a requirement that Pub.
L.93-288 work performed at PDAA di-
rection by a Federal agency shall be sub-
ject to the same criteria of work
eligibility as apply to financial assist-
ance provided to State and local appli-
cants performing work on their own ac-
count. Determination by FDAA of the
scope of work will further be guided by
cost consciousness and economic consid-
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erations. In particular, these apply to
eligible protective measures undertaken
in the general public interest, such as the
emergency clearance of flood deposits
from stream channels (material other
than normal suspended components of a
flood control, irrigation, or drainage
facility maintained by -ublic entities);.
and emergency shore protective work be-
yond the scope of Pub. L. 84-99 author-
ity. The scope of Pub. L. 93-288 work
will be the minimum required to prevent
immediate damage to property made vul-
nerable by a disaster, and in accordance
with the eligibility set forth in HUD
Handbook 3300.6, Eligibility Handbook.
Action remedying pre-exsting problems
by construction of improvements is ex-
cluded The eligible measures-shall be
geographically limited to those project
areas where total benefits are commen-
surate with costs.
§ 203.6900 Joint partiLcpation and re-

sponsibilities.
§ 203.6910. Support of Corps operations.

'Whenever use of State and local facili-
ties or services is helpful and economical
in the provision of Pub. L. 93-288 assist-
ance, local consent to such Corps use on
a non-reimbursable basis will be actively
sought. Authority for acceptance and use
iscontained in See. 309 of Pub. L. 93-288.
Arrangements for use should be, fornIal-
ized whenever appropriate.
§ 203.6920 Reciprocal Corrs support.

When directed by the FD)AA, the Corps
may provide support assfstance to, States
and local governments in their efforts.
As authorized by Pub. L, 93-288, such
support may be provided by use or loan of
Corps equipment, suppllesfacllities, per-
sonnel or other resources, with or with-
out compensation by the recipient.

§ 203.6930 Pravisi3n of real propertye.
State and local authorities shall. be.

held fully responsible for procurement of
all usage rights and permits locally re-
quired by the Corps for the requested
Federal assistance. The responsible au-
thorities shall provide adequate docu-
mentation fully covering rights of access
and entry, use of work sites, necessary
demolition of structures, disposal area,
and other proprietary rights to be per-
manently acquired or subordinated to
the operationatnecessities.

§ 203.6940 Corps support to State and
local governments.

Even though not specifically outlined
In the directive, an FDAA request direct-
ing the Corp- to accomplish work under
Sec. 306 or Pub. It. 93-288, will be con-
sidered to include any necessary Corps
support, of pertinent participatin: efforts
by the State and local governments con-
cerned Such support to. the duration and
extent determineL by operational ne-
cessities, will be furnished only as a sup-
plement to State and local capabilities.
All actions relating to- required pro-
curement of real property, or concerning
private property rights, will be taken in
behalf of and In the name of the respon-

sible non-Federal interests. Accordingly, I
Corps use of condemnation procedures
pursuant to the Federal eminent domain
will clearly be not applicable.

§203.6950 State or local government
funds.

In the accomplishment of FDAA di-
rected work such as debris removal and
repair and restoration of public facilities,
the Corps is without authority to accept
funds contributed by States'or local gov-
ernments for the inclusion of better-
ments in work underway. Similarly,
grants-in-aid paid to States or local gov-
ernments by the FDAA for planned ac-
complishment of recovery work items
cannot be accepted by the Corps for un-
dertaking that work at a later date.

g203.6960 Government liaBility.
Pub. L. 93-288 includes a specific pro-

visin to the effect that the Federal Gov-
ernment shall not be liable for claims
based on actions or omitted actions by a
Federal employee or agency in providing
Federal assistance under Pub. L. 93-288
authority. Appropriate. action will be
taken to secure blanket "Hold and Save
Harmless" assurances from public enti-
ties, in the same manner as for provi-
sion of Pub. L, 81-99 assistance. For as-
surance to be used in debris removal op-
erations, see Sec. 403b, Pub. ., 93-288
and sample resolution in Appendix 16 of
HUD Handbook3300.5.In cases of immi-
nent seriousness, lacking such assurance
and pending provision of required real
property rights, actions will apply to
demdlition of unsafe private.structures
only if public safety requirements can-
not be adequately served through tem-
porary exclusion of the public from the
area involved.

§203.6970 lletied damage survey.-
- Corps representatve making on-site

Inspections of damaged:facilities, prelim-
Inbry to FDAA action on project applica-
tions for financial assistance will act as
engineer advisors to the FDAA. Initial
findings concerning work scope and Pub.
L 93-289 eligibility-wil1 be made in the
light-of established criteria. In that con-
nection, however, specific recommenda-
tions furnished will be confined to. engl-,
neering, design, and cost estimating
aspects of the work. As outlined under
43.10, the COE will -provide a disaster
team trained in the-techniques of execut-
ing detailed damage surveys.

& 203.6930 Completion inspection.
The state agency which assisited in

perfohning the detailed damage surveys
wil notify the district when work in that
category has been completed. The State
agencies and district personnel will then
make arrangements to make a final com-
pleted work inspection: The district in-
spector will decide who is to make the
final inspection but a joint Federal-State
final inspection is strongly preferred. If
State personnel make thefinal inspection
alone, the district is responsible to the
CO for-reviewing the State report, and

* for its adequacy. All fina inspections
must be completed within 15 days fol-

owing notification that an applicant
has completed all categories of work ap-
proved in the project application, The
esults of the final inspection will be re-

ported on D/HUD Form 485.

&203.6990 Completed Corps work.

§ 20&.6991 Adequacy-.
Except for public facility replacement

and projects of Improvement, completed
?ub. L. 93-288 recovery work by the Corp.
Is not transferred to the public entity
concerned, and their formal acceptance
of the completed work by signed docu-
ments is not required. District Engineers
will insure conformance with contract
plans and specifications under standard
procedures. For each assigned project,
FDAA requires the preparation of v D/
EUD Form 485, Report of Final Com-
pleted Work Inspection, with distribution
of one signed copy to the State Coordi-
nating Officer and the original and one
signed copy to the FDAA Regional Di-
rector. A final Joint inspection with the
counterpart State agency and local
government official, a appropriate, is
preferred but not mandatory.
§ 203.6992 laintenaunce.

Provision of a State or local mainten-
ance assurance is not-a mandatory pro-
requisite to Pub. L. 93-288 work accom-
plishment. Such assurance, if voluntarlly
furnished, will not occasion periodic
Corps Inspection to monitor compliance.
However, emergency preparedness efforts
by the non-Federal agencies will be en-
couraged and requested technical advice
furnished on protective measures.

§ 203.6993 Completion notice.
The date of completion and termina-

tion of Corps activity will be furnished
to thelocal authority by letten. The letter
should include, as applicable and appro-
pilate, advice as to the further main-
tenance and Improvement of completed
worL- Advice furnished will include any
limitations or inadequacies of the work,
special inspection and maintenance
measures, improvement. or replacement
required in the Interest of public safety.
Copies of the letter will be furnished to
the Division Engineer as desired, the
FDAA Regional 'Director, and the State
official concerned.

§ 203.6994 Records.
Permanent file maps, drawings, and

other records of public facility repair or
replacement and protective work accom-
plished, adequate for'possible future Civil
Works activities, wM be retained, as
needed.

Subpart 7-ReportinZ
§ 203.7100 GeneIal.

This chapter outlines the submission
and distribution of reports required for
use within OCE in connection with po-
tential or actual emergency flood con-
trol activities under Pub. L. --99 and
with other natural disasters which. in.-
volve ormay involve action by the Corps
of Engineers pursuant to Pub. L. 93-200.
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§ 2037110 Reports control symbol
Reports Control Symbol DAEN-CWO-

2 Is assigned to the flood and disaster re-
ports prescribed in this chapter.
§ 203.7120 Commercial teletypewriter

(Western Union) servige.
Teletypewriter'(TWX) machines have

been- Installed In Division and District
Offices and In OCE. primarily to permit
the fastest means of reporting emergency
situations. The TWX machine installed
in OCE Civil Works Directorate has a
24-hour automatic receiving capability
with an answer back signal DAEN-CW
WSH. One receive only monitor Is con-
nected to this primary TWX line per-
mitting simultaneous read out of infor-
mation in the Emergency- Operations
Center. A second TWX send and receive
station (DAEN-CW WSH B) is located
in the Emergency Operations Center for
emergency use when the primary station
cannot be reached. A directory of Corps
of Engineers call numbers on the West-
em Union TWX service is included in
Appendix G (Note the Alaska District
and Pacific Ocean Division do not have
TWX facilities. They will submit reports
by the fastest electrical means available).
§203.7200 Flood control and coastal

emergencies under Pub. L 84-99.
§ 203.7210 Reports required.

(a) Flood and coastal emergency test
exercise reports.

(b) Flood or coastal storm potential
reports.

(c) Initial report of flooding or coastal
storm.

(d) Follow-up flood or coastal storm
situation reports.

(e) Post flood or disaster operations
termination report.

(f) Operations progress reports (re-
covery phase).

(g) Quarterly sunmary of emergency,
flood control activities.
§ 203.7220 Classificalon of emergency

situations.
For purpose of reporting, significant

floods and other natural disasters are
categorized and described below.
§ 203.7221 Category A.

Includes all major floods in large
drainage areas in which extensive prop-
erty damage or serious danger to life or

-flood protective works prevails or is
imminent.
§ 203.7222 Category B.

Consists of relatively localized floods
that produce high property damage or
hazard to life without creating or con-
tributing substantially to -dangerous
flooding down stream. Category B floods
also include so-called "Flash Floods" and
other short duration floods that preclude
submission of emergency flood reports to
the' Chief of Engineers before critical
phases of flooding have passed.

§ 203.7223 Category C.
Consists of floods in large drainage

areas which have not directly caused loss

of life or extensive property damage, but
create conditions especially favorable for
a major flood If further adverse condi-
tions develop.
§ 203.7224 CategoryD.

Includes non-flood inddents such as
tornadoes, riots, earthquakes or other
natural phenomena causing extensive
damage where Corps of Engineers assist-
ance will be involved or.likely to be
involved.
§203.7230 Flood and Coastal Emer-

gency Test Exercise Reports.
Following each flood or coastal emer-

gency exercise, the District Engineer will
furnish the Division Engineer a LETTER
REPORT indicating the nature and
scope of the exercise, participatJon by
others, weaknesses revealed, and cor-
rective action required. The Division
Engineer will forward one copy of the
report to HDQA (DAEN-CWO-E) WASH
DC 20314, together with a copy of the
Division Engineer's action thereon, as
well as recommendations on any prob-
lems revealed which require action by
the Chief of Engineers (Exempt report
AR 335-15).
§ 203.7240 1 ood or coastal storm po.

tentlal reports.
District Engineers will report by TWE

or mail to DAEN-CWO-E WASH DC
20314. any potential flood, coastal storm,
or other Foresight, action that should be
brought to the attention of the Chief of
Engineers. The report will be designed
to enable him to respond to inquiries
from Members of Congress and others
at the Washington level upon their no-
tce of press dispatches. Accordingly, It
should be prepared and dispatched ex-
peditiously, and well in advance of any
actual disaster (flash flood expected). In-
elude a narrative summary of the situ-
ation and, if possible, an estimate of the
probable disaster impact development
If feasible, each report will be definitive
and minimize a followup report. Dispatch
of subsequent messages will be deter-
mined by the urgencies of each situation
as it develops. Prefix these reports by
"Flood or Coastal Storm Potential Re-
port, Attention: DAEN-CWO-E WASH
DC 20314." Information copies will be
simultaneously furnished to the Division
Engineers, the appropriate CONUSA or
Theater Commander, and the FDAA Na-
tional and Regional Director concerned.
The reports required here pertain to
emergency short range situations. Long
range seasonal conditions are reported in
accordance with ER 1110-2-240.
§ 203.7250 , Initial report.
§ 203.7251 During OCE officohours.

An Initial report from the district on
any nonflood disaster or imminently
anticipated actual flood or coastal storm
conditions, WHATEVER THEIR NA-
TURE, will be made during OCE office
hours by TELEPHONE directly to the
Chief, Emergency Operations Branch
(202-693--6875 or 76), Civil Works. Such
initial report will serve the primary pur-

pose of alerting the Chief of Engineers
to the possibility of inquiries to him for
situation reports. It also provides some
information as a basis for reply, and an
opportunlty for special instructions on.
further reporting. Accordingly, while any
Information of the type listed in § 72.60
will be included to the extent immedi-
ately available from sources including
local news reports, the Initial report will
not be delayed In order to collect and
compile additional information.
§ 203.7252 Outside of OCE office hours.

During periods outside of OCE office
hours, the initial report by telephone will
be deferred unless It concerns a major
emergency or serious short-duration dis-
aster, such as a severe flash flood or
tornado. In that event, the initial report
will be made to the Chief, Emergency Op-
erations Branch or assistant at their
home telephones. A TWX message may
be substituted for a deferred telephone
initial report If the message Is available
at the start of the next work day. Con-
firmation of Inital telephone messages to
OCE will be by TWX.
§ 203.7253 Advising CONUSA Com-

manders, FDAA National and. Re.-
gional Directors, and others.

District Engineers (Reference AR 500-
60) will furnish the CONUSA or Unified
Commander concerned pertinent infor-
mation on Category A or B flood or Cate-
gory D disasters, using the fastest elec-
trical means available or appropriate.
Other officials concerned will be simllarly
informed, including the FDAA Adminis-
trator and Regional Director(s), Ameri-
can Red Cross Area manager, Coast
Guard District Commander, State Nat-
ural Disaster (Civil Defense) Director
and other key Federal. State and local
officials, as appropriate in the circum.-
stances. This may be done by means of
information copies of the report sub-
mitted to OCE, except that such ad-
dressees will not be furnished detailed
hydrologic data, details concerning the
operation of flood control works, or pre-
liminary estimates of damages prevented
by engineer projects.
§ 203.7260 Reports during flood or

coastal storm,
Following the initial report, additional

reports will be made as indicated below.
§ 203.7261 Category A flood situation'

reports
Whenever a Category A flood is In prog-

ress, submit daily situation reports to
the division and direct to HQDA (DAN-
CWO-E) WASH DC 20314. These re-
ports, by TWZ will be dispatched to
HQDA (DAEN'-CWO-E) WASH DC
20314 as early as practicable but not later
than noon (local time). On working days,
they will be dispatched by TWX, pre-
ceded or supplemented If the situation
warrants by telephone report(s), to,
HQDA (DAEN-CWO-E) WASH DC
20314. On Saturdays, Sundays, holidays
and non-working hours, reports by tele-
phone will be made only in the event of
significant change in flood conditions as
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previously reported, or the occurrence of being actvated,, person in charge, and
Major flooding or other development of -phonenumber.
serious proportionsi, resulting or likely to (g Damages prevented. by -engineer
result In heavy- loss of life and/or prop-- projects. Brief preliminary statement on
erty damage. TWX reports may betrans- flood control operation of local protection;
mitted to Office of the Chief of Engineers projects and resetvoirs, including data
on Saturdays, Sundays, holidays, and at for specific projects where critical or spe-

,night to be available at start of the next Cfal conditions exist, and roundJed esti-
working da, mate of dollar damages prevented. As

feasible and appropriate, include sim-§ 203.7262 Reportingformat. llar statement on damages preventable
During the Critical phaseofaCategory- by projects being constructed, those

A flood, the daily TWX situation report, authorized but not. started, and those
will include the following coverage as recommendedbut'notauthorized.
available and applicable,, using the para- (h) Tabulation (CoZumn Headings) of
graph numbers shown. Appropriate Sub- River-stage Data. (for internal COE use)
paragraphs may-be used as required. If (12 Name of stream.
there is na change in a given paragraph -(2) Location of gage (city- and state).
from the preceding day's report, say "No (3) Flood stage causing significant
change" or "No change except for Minor damage. ,
* 0*'* V (1) Current stage and time.

(a) Subject. Exampler Category A (6) Predicted or actual crest stage and
SITREP No. 3, 5-4 May Ohio Floods (In- date-
dicate FINAL REPORT submission). (7) M'aximum stage of record ad

(h) General situation summary. Loca- date.
tion of stricken area; present-weather (W Tabulation (Column Headings) of
conditions; extended forecast; prelim- Reservoir flata (for Internal COE use).
inary total damage estimate; magnitude (UY Name of reservoir.
of- damage estimate for predicted crest (2)f Rate of inflow and outflow in cds.
stages; lives lost; levee breaks (give cause (3) Bottom elevation of flood pool.
of failure If known); acres flooded; Fed- (4) Pool elevation this date.
eral property,, including military and (5) Percent of flood.pool used.
Civil Works installations, damaged or ( (61 Predicted or actual maximum pool
'threatened; same for communities and elevation and date this event.
Important production, centers; raIlroads - (7. Percent of flood pool utilized in
or major highways 'out of service;, paragraph, (i) (6).
emergencies declared by Governors; eta. (8) Date offloodpool evacuation (only,

(c) Efforts by State and local inter- onfina situation report).
ests. Nature, location, and degree to
which state and local interests are apply- To zbndenle TWX reports, the tabular
ing their capabilities in rescue, evalua- data referred to above that are not de-
tion of flood flghting, andl related mat- pendent upon daily observations. may be
ters. Include whether they can cope with furnished HQDA (DAEN-CWO-E)
the situation and any activity of.National WASH DC 20314 in advance by letterGuard Nature and location of prospec- for selected. key stations, and subse-

tive requests for Pub- IL a-9. assistance. quently omitted from teletype reports
Also likelihood and nature of a Gov- pertaining to those stations. After the
ernorrs application for Pub. TL 99-288 critical phase of'a flood has passed and
assistance. efot stages. have receded generally to a rela-

Cd) fiZtitary eforts. Nature of actions tivelynon-dangerous stage, daily reports,
where taken- by the military CArmy, as specified above, may be reduced in
Navy, Air Force, and other DOD com- scope. They will include a description of
ponents). Also where applicable, indicate theflood situation in general terms, sup-
military participation in flood fighting pIemented as required for clarity,-by se-
and rescue work under Corps of Engi- lectedrepresentativeriverstageand pool
neers direction and control, specifying data. River stage data normally available
unit designations, on Weather Service teletype, Schedule

(e) Other efforts. Brief coverage of na- C CE sequence, may be omitted from
tare and location of support being ren- reports submitted during the later reces-
dered by Red Cross, Coast Guard, and sion phases of floods. During critical
other Federal, State and local agencies flood periods, daily reports will beade-
furnishing significant aid. Indicate role quately self-contained, inasmuch as the
of FDAA, location of field office if estab- desired dta, are not always available
lished, name and-phone number of per- from Weather Service teletype reports.
son In charge. iUst or describe liaison
and coordination effected with other § 203.7263 Category B flod situaton
Federal agencies, stating what agencies reports.
are being kept informed of developments As soon as practicable after occurrence
whenever not listed as. information of a Category B flood, a. TWX REPORT
addressee. will be dispatched from the district con-

(f): Corms of Engineers efforts. Sum- cerned direct to) DAEN--CWO-E In the
marlze district activity Including liaison, manner specified. Category B floods will
rescue flood fighting, damage surveys, be reported on Saturdays, Sundays, holi-
and data collection. If district repre- days, and night time in, the same man-
sentatives have been dispatched to the ner as Category, A floods. Telephone re-
stricken area, indicate their names, Io- ports will be made only when exception-
cations, and mission. If a field office' is ally- severe property damage or loss of

life is suffered; otherwise, TWX reports
will be dispatched to reach HQDA
(DAEN-CWO-E), WASH DC 20314 as
early as possible on the first working day
following. The initial report will present
a summary generally similar to that pre-
scribed for Category A floods, based on
information obtainable from all availablo
sources. Subsequefit reports will be sub-
mitted, as required to present a: reason-
ably accurate account of the extent and
noteworthy effects of the flood.
§203.7264 Category C flood situation

reports.
When Category C, conditions prevail

in a drainage basin tributary to a river
already above critical flood stage, TWX
REPORT summarizing conditions will be
dispatched daily, on regular working dayr
only. In the case of streams characterized,
by' very slow or sluggish runoff, where
stages usually remain above official flood
stages for long periods during flood sea-
sons without constituting an unusual
flood hazard to' downstream aeas,
DAILY TWX REPORTS WILL NOT BE,
REQUIRED, BUT REPORTS. SHOULD
BE FORWARDED AT SUCH INTER-
VALS considered necessary to keep ofil-
cials informed of stream flow conditions
that might reasonably develop into seri-
ous floods, In preparing reports pertain-
ing to Category C floods, It may be
assumed that OCE has access to data
normally transmitted over Weather
Service teletype Schedule C.
§ 203.7265 Category D natural disaster

situation reports.
Daily TWX situation reports to HQDA

(DAEN-CWO-E) WASH DC 20314, sub-
sequent to the initial nonflood disastor
-report are required only when the Corp
of Engineers is engaged or likely to be
engaged in furnishing assistamce. nirc-
quency of submission may be diminished
according to developments. When fur-
nished, these reports should include
available and appropriate coverage of:

(a) TWX Designation. Example, Tor-
nado: Tornado situation report No. 2.

(b) Nature of Emergency. Location,
extent and amount of damage, and esti-
mated duration.

(c) Recovery Efforts. Those actions by
State and local interests; forces, supplies,
and equipment committed; adequacy og
capability to, cope with situation.

(d) Military Assistance. Descrlption of
Army, Navy, Marine Corps, Air Force,
personnel forces, supplies and equipment
committed.

(e) Others. Activitics by Red Cross
and otherFederal agencies.

(f) Corps. Requests for Corpn of Engi-
neers assistance; nature of action taken
if any.; personnel and resources com-
mitted.

§ 203.7270 Collection of data and post
disaster reports.

§ 203.7271 Scope of data collection.
Data collection activities may Include

photography (air and ground), damage
estimates, hydrologic' data not obtainable
under other programs, establishment of
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flood heights and other flood plain in-
formation deemed essential for studies
under Section 206, PL 86-645 (reL ER
1165-2-303) or for flood control studies.
However, charges for costs of data col-
lection will be as outlined inER 11-2-320.
§ 203.7272 Post disaster reports.

As soon as practicable after a Category
A or B flood or Category D disaster caus-
ing major damage, a letter report there-
on, final or interim, will be submitted in
duplicate to' HQDA (DAEN-CWO-E)
WASH DC 20314. If complete, this will be
the final-post disaster report and will so
state; otherwise, it will provide interim
information and the Gubject will so indi-
cate. These reports should include, as
appropriate, presentation of principal
supporting hydrologic information and
complete bibliography of the pertinent
data collected and filed in the district
office; and evaluation of the stage reduc-
tion effected at key stations 'by flood
control or multiple-purpose reservoirs
(singly or combined) operated by the
Corps of Engineers, or by other agencies
under the provisions of Section 7 of the
Flood Control Act of 22 December 1964;
and whenever practicable, estimates of-
disaster losses prevented 'by -projects in
operation, together with estimates of
loses that would-have been prevented by
projects authorized but not yet con-
structed, and by projects recommended
but not yet authorized. The final post-
disaster report normally should be com-
pleted within approximately 3 months of
the time of disaster; the transmittal will
include statement 6f final cost. In the
interest of economy, a consolidated
bound report may be prepared if several
floods or non-flood disasters have oc-
curred in a given year. However, HQDA
(DAEN-CWO-E) WASH DC 20314 will
be furnished brief interim information by
letterxeport.
§ 203.7273 Authorization of post-disas-

ter reports. -

- District Engineers have a standing au-
thority to obligate up to $10,000 for post-
disaster reporting activities, including
any continuation of flood data collection.
'In the event the reporting activities are
estimated t& exceed $10,000; additional
authority justification will cover the fol-
lowingitems:

(a) Detailed breakdown of proposed
expenditures.

(b) Time required for collection of
data.

(c) Scope of report and time required
for preparation.

(d) Statement of value and need for
collection of data for formal report. In
preparing this statement consideration
will be given to:

(1) Extent and reliability of existing
data.

(2) Alternative availability of--other
authority and funds for authorized sur-
veys and studies including any author-
ized under Section 206 of the Flood Con-

-trorAct of 1960 (PL 86-645).
(3) Unusual flood characteristics, and

usefulness of new data for flood analysis
in-connection with survey reports not

funded or else likely to be authorized, or
for other specific purposes.

(4) Usefulness of formal report sum-
marizing disaster emergency. In the
event a detailed report on the emergency
would have little historical value, con-
sideration will be given to collecting only
basic data for reference use.
§ 203.7280 Recovery phase rcp6rt.

Special operations of large magnitude
PL 84-99 and PL 93-288 usually involve
post-disaster recovery activities. Disaster
recovery reports to HQDA (DAEN-CWO-
E) WASH DC 20314 will be in the format
shown as Attachment 1 to Appendix G
when requested. The frequency of re-
porting will be specified by DAEN-
CWO-E. They will replace SITREP upon
discontinuance of the disaster fight.
While these speical reports are required
only on request, they may be submitted
at any time It appears appropriate to
do so.
§ 203.7281 Information for FDAA re-

gional offices.
Districts will be prepared to furnish a

requesting FDAA Regional Office with
facts on funds, materials, services and
other assistance provided in response to
each Presidential major disaster dec-
laration. Information requested may in-
clude description of work and services
under each applicable authority, and
costs, assembled for each state involved
by Congressional District, localities and/
,or county.
§203.7290 Quarterly summary reports.

Performance reports are required
quarterly to provide timely Information
on the progress being made within each
category of emergency activities under
Pub. L. 84-99. This report will be pre-
pared as of the final day of the quarter
and submitted in single copy without
transmittal letter to reach HQDA
(DAEN-CWO-E) WASH DC 20314 not
later than 15 days after the end of the
report period (except 22 days for the pe-
riod ending 30 September). Further de-
tails and instructions in preparation of
the report are contained in ER 11-2-320.

Subpart 8-Public Affairs
§ 203.8100 Public affairs policy.

The Chief of Engineers' public affairs
policy for floods, hurricanes, earthquakes.
and other natural disasters and emer-
gencies is to provide the press, radio, tele-
vision, and other media with every rea-
sonable. access and assistance in the
gathering and transmission of news dis-
patches, articles, still photographs, mo-
tion picture film, and pertinent com-
munications.
§ 203.8110 Corps activity information.

Information on a disaster assistance
activity by the Corps will be furnished
the news media in advance of the start of
operations whenever possible. Full ex-
planation will be made of the Corps role
in supporting rescue, clean-up, or recon-
struction work either under the pro-
visions of Pub. L. 84-99 or as an agent

for the FI)AA. The public information
program for FDAA projects will empha-
size and reflect the Presidential direction
of the Federal disaster assistance pro-
gram. Initiative should be taken to assure
that the public, and the press and other
news media, are fully and accurately in-
formed on disasters and other emergen-
cies and on Corps activities in conjunc-
tion with them.

§ 203.8120 Coordination.
Close coordination of public affairs

effort should be established and main-
tained between the districts, divisions_
Chief of Engineers, and the respective
Federal, State. local, and other agencies
concerned with the activity. The public
should be assured that the Corps of
Engineers Is taking all possible actions
within Its authority to protect the safety
and welfare of the public. -

§ 203.8200 Public affairs plan.
§ 203.8210 Staffing.

The emergency demand from the news
media for information during disaster
operations may make it necessary for the
regular public affairs staff to be aug-
mented with other personnerwho should
be thoroughly briefed in.the rudiments
of press relations. These persons can
render valuable assistance In the Public
Affairs Office (PAO) during the disaster
operation, and may be formed into an
Emergency Public Affairs Unit. Once it
has been determined to alert the staff for
disaster assistance and rehabilitation
operations, appropriate augmentation of
the Public Affairs Office will be effected
at the discretion of the District Engineer.
§ 203.8220 Guidance from Chief, Pub-

lic Affairs Office, OCE.
The primary respofisibility for

throughly informing the -public, locally
and nationally, as to Corps of Engineers
activities and accomplishments in dis-
aster operations lies at the district level,
to be carried out in coordination with and
the assistance of the division and OCE.
The guidance and assistance of the Chief,
PAO, at both division and OCE should be
enlisted Immediately upon occurrence or
threat of disaster.
§ 203,8230 Liaison with Control Center.

The Emergency Public Affairs Unit will
maintain close contact with the Emer-
gency Operations Center in serving the
news media and in guiding their contacts
with field units. Regular hours should be
established for press conferences, taking
into account both the availability bf new
newsworthy information, media dead-
lines, and a fair break between morning
and afternoon news media. For press
briefings, -. large map of thedisaster area
should be set up and clearly marked for
accurate identification of the locale of
newsworthy situations and activities. The
map should be located In a room or area
sufficiently removed from the Emergency
Operations Center so that the press rep-
resentatives will not interfere with oper-
ations. Certain telephones, not in the
Emergency Operations Center, should be
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designated for use by the press. The lo-
cation of telephone. pay stations should
be made known to the press -representa-
tives.
§ 203.8240 Pictorial work.

All Corps disaster pictorial work, still
or motion pictures, whether accom-
plished by Engineer or other appropri-
ate Army agency cameramen, will be un-
der the direction and control of the Pub-
lic Affairs Office. Adequate pictorial cov-
erage, including remote tape TV, will be
sought. -

§ 203.8250 Area engineers.
The field, area engineers and others

who are authorized to release statements
to the news media, should confine the re-
lease of Information to matters within
their specific Jurisdiction. Requests from
the news media to the field area engineer
for statements concerning disaster oper-
ations beyond their jurisdiction should
be referred to the Emergency Operations
Center.
§ 203.8260 News media.

The news media will be utilized to the
utmost to explain to the public the re-
sponsibilities of the various agencies in-
volved in disaster assistance.
§ 203.8270 FDAA.

The release of public information con-
cerning disaster activities being per-
formed under Pub. L. 93-288 will be co-
ordinated with the FDAA Regional Di-
rector, or the Federal Coordinating
Officer.
§ 203.8280 Reports.

The District Public Affairs Office will
be primarily responsible for preparing
appropriate interim andfinal reports to
be forwarded to the Division Engineer
and the Chief of Engineers. Final report
may be Included in the oyerall after-
action report on the emergency.
§ 203.8290 Plan details.

General guidance oh1public affairs re-
sponsibilities to be included in the Pub-
lic Affairs Plan follows. I

§ 203.8291 Emergency Public Affairs
Unit (EPAU).

To effectively meet the requirements of
major floods, hurricanes, earthquakes,
and other emergencies, wherein normal
public affairs facilities are inadequate, an
Emergency Public Affairs Unit (EPAU)
may be organized by specific assignment
of designated personnel from the district
staff. They will be trained and main-
tained on a standby basis and subject, to
Immediate call in-an emergency. The unit
will work under the direction of the Pub-
lic Affairs Officer to provide comprehen-
sive service on an around-the-clock basis,
or other schedule as determined by the
District Engineer, The basic responsi-
bility for handling press relations will
remain with the Public Affairs Officer.
§ 203.82911 Duties.

The EPAU duties will include obtain-
ing and making available to the new.
media all newsworthy information, in-

RULES AND REGULATIONS

eluding, as may be appropriate, photo- disaster or other emergency action In
graphs and mation picture footage. which the Corps takes part,
§ 203.82912 Assistance. § 203.8294 Project signs.

The EPAU will facilitate the work o,, Project Identification signs will be
the news media in such matters as pro- erected in accordance with EM 1130-2-
viding emergency transportation, a place 301. -

to work, access to communications, and
assistance in getting through guard lines.
In general, under the direction of the re- Immediate photogiaphic coverage, In-
sponsible officer in charge of the -Corps cluding such stills and motion picture
activities, it will aid in the discharge of footage suitable for TV as may be de-
lall public relations aspects of his mission. sirable, will be initiated on an expedited

basis when the public affairs emergency
203.8292 initial media contacts. procedure Is activated. Emphasis will be

* As soon as appropriate pauthority has placed on quality pictures, Including
declared that an emergency exists, all color when conditions permit, that re-
news media will immediately be Informed port the news story with Corps particIpa-
of Corps disaster responsibilities and ar- tion (such as Corps personneland equip-
rdngements will be made to facilitate jment or contractors making rescues from
media coverage of Corps news. Speed in flooded homes or wreckage,, clearing de-
getting information and photographic bris, sandbagging levees, etc.). These plc-
coverage by the'national media is of ut- tures should be made available Imme-
most importance during the early stages diately to the nearest press service of-
of the emergency. Particular attention flees. When It Is necessary to meet dead-
will be given to national coverage by the lines, rush the exposed film by special
press wire services,'radio, and television cburier to these news centers and let their
networks, along with the requirements of personnel handle developing and print-
the local press. Points from which news- ing..In all Instances send complete cap-
men on the national level are most likely tions with this undeveloped film. Addl-
to originate initial coverage will be de- tionally, consideration will be given
termined and contacted with dispatch, toward filming the emergency activity,
either directly or through the Office of for possible subsequent production of a
the Chief of Engineers. Direct contact Is documentary film such as "Response to
authorized, but higher headquarters will Disaster" which covers the clean-up and
be promptly informed of the extent of -reconstruction work carried out by the
contact with hational, media. Corps of Engineers and other Federal

agencies following the 1964 Good Friday
203.82921 Mcdia coverage. - earthquate in Alaski .

Preparations for flood fighting or other § 203.8296 Coordination.
emergency action will include'providing
both key disaster assistance and EPAU § 203.92961 Within the district organi.
personnel with names, addresses, tele-_ zation.
phone numbers, and deadlines of media Extrdme care must be exercised at all
personnel who should be contacted for times to Insure that communications
the dissemination of news, or in connec- between the field and the Emergency Op-
tion with arrangements for coverage, erations Center, ,and within the various
Where necessary, preparations will in- elements of, the district office, are ado-
elude data as'to the location of available quate to permit the prompt recognition,
emergency communications which might evaluation, and distribution of all news-
be used by the media in the absence of worthy activities. Telephone and radio
normal commercial communications fa- communications will normally be utilized.
cilities. Every encouragement will be Special messengers and other appropri-
given to the wire services, television-and ate means of communications should be
radio networks, and the newsreels to as- utilized when determined necessary,
sign their personnel to cover the Army
Engineer Operations Center regularly § 203 .92962 Betieca the district and,
during the emergency. This arrangement higher authority.
has the advantage of minimizing writ- The division, district, and OCE Pub-
ten releases, and of bringing the news lic Affairs Officers will establish im-
media into direct contact with disaster mediate telephone communication when
control officials and up-to-the minute a disaster occurs, or Is in prospect, and
developments as the story unfolWs. maintain close telephone liaison in
§ 203.82922 Questions and answers, handling news tIntil the emergency has

passed. Every effort wvll be made to co-
The Public Affairs Officer will prepare ordinate transmission of Information for

for approval by the District Engineer, a- news media wth regular or special opera-
set of appropriate questions and answers tions reports. Close coordination between
on the state of the emergency to be dis- elements in the Emergency Operations
seminated to designated personnel an- Center can result In minimum duplica-
swering queries from the news media. tion of effort, maximum Integration of
§ 203.8293 Clippings. pertinent data, and presentation of the

Clippings of news stories and reports disaster story to higher headquarters
on coverage by other media outlets with- with the least possible confusion,
ing the area will be forwarded to HQDA § 203.82963 Follow-up.
(DAEN-PA) WASI- DC 20314 as rapidly District procedures will embrace meas-
as received during and subsequent to a ures for compiling newsworthy follow-up
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information to be distributed to all inter-
ested media. The purpose is to present
comprehensive accounts of the action
taken during the emergency for subse-
quent publication, should the situation
merit. Such articles or material may be
distributed directly by the District PAO
to the national news media, in coordina-
tion with PAO-OCE, as the situation re-
quires. Summary analyses of the effort,
including results, failures, aid- sugges-
tions for improvement of procedures, will
be forwarded through the division to
HQDA" (DAEN-PA) WASH DC 20314,
immediately upon conclusion of the or-
ganized Corps emergency action.
§ 203.82964 Collateral activity.

When a disaster has occurred in-an ad-
joining district, the Public Affairs Officer
will be on the alert for opportunities to
issue collateral news connected with the
emergency, in coordination with the dis;
trict primarily affected. Information and
photographs of the areas which would
have been damaged without the protec-
tion of existing Corps flood control or
Federally authorized coastal protective
facilities should be provided to the ap-
propriate media, either directly or
through channels, on a timely- basis.
When a-district is requested to provide
-aid in emergency rescue work, evacua-
tioh, rehabilitation, etc:, to another dis-
trict, or is alerted on a standby basis, a

decision will be obtained from the Divi-
sion Engineer as to appropriate publicity.
Care will be exercised to insure that the
existing emergency is not magnified out
of proportion by over emphasis of the
assistance that has been requested.

Subpart 9-Preservation of Order
§ 203.9100 Preservation of order policy.

The Corps of Engineers preservation of
order policy in areas of flood, hurricane;-
earthquake, and other natural disaster
and emergency is to depend upon duly
constituted authority for the control of
personnel circulation and vehicular traf-
fic and the maintenance of discipline,
law and order.
§ 203.9200 Preservation of order pro-

gram.
§ 203.9210 Plans.

The emergency requirement for timely
deployment or employment of Army re-
sources in a disaster area dictates the
formulation of plans at all levels to guar-
antee unimpeded access to and operation
in affected areas.
§ 203.9220 Staffing.

The current Corps of Engineers Pro-
vost Marshal organization at OCE, divi-
sions, and districts will normally be ade-
quate to execute required actions in a dis-
tressed area.

39999

§ 203.9230 Operations.

Upon request, the District Security Of-
ficer will enter he distressed area. He
will act as the coordinator between the
emergency area engineer and law en-
forcement authorities in the area to as-
sure the security of government property
and unimpeded functioning of the Corps
of Engineers task force. The Engineer
Division Provost Marshal will act as the
coordinator between the district ani law
enforcement authorities In the area to
guarantee the security of Government
property and unimpeded deployment or
employment of the Corps of Engineers
task force. The Engineer Division Provost
Marshal will render assistance as re-
quired and act as the link between the
Engineer Provost Marshal and the task
force.

8 Appendlies1
APP A-Federal Agency Boundaries
APP B-Related Public Laws
APP C-Functions and Agreements
APP D-Interdivlsional Assistance
APP --Rehablltation
APP F-Procurement and Supply
APP G-Emergency Communications
APP f--Fundlng and Accounting References

[FR Doc.75-22790 Piled 8-28-75;8:45 am]

'Appendices fied as part of the original
document.

FEDERAL REGISTER, VOL 40, NO. 169-FRIDAY, AUGUST 29, 1975





FRIDAY, AUGUST 29, 1975

PART IV:

DEPARTMENT OF
LABOR

Employment Standards
Administration

MINIMUM WAGES
FOR FEDERAL AND

FEDERALLY ASSISTED
CONSTRUCTION

General Wage Determination Decisions,
Modifcations, and Supersedeas

Decisions
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DEPARTMENT' OF LABOR " p

Employment Standards
Administration t

C
MINIMUM WAGES FOR FEDERAL AND s
FEDERALLY ASSISTED CONSTRUCTION j:

General Wage Determination Decisions
General Wage Determination Deci-

sions of the Secretary of Labor specify, in -s
accordance with applicable law and on C
the basis of information available to the t
Department of Labo: from its study of I
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for :the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act. of March
3, 1931, as amended (46 -Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 11
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determinations by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Pre-de-
termination .of Wage Rates, (37 FR
21138) and of Secretary of Labor's Orders
12-71 and 15-71 (36 FR 8755, 8756). The
prevailing rates and fringe benefits de-
termined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
-and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-

'quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR, Parts 1 and 5. Accordingly, theap-

4

licable decision together-with any modi-
cations issued subsequent to its publica-
ion date shall be made a part of every
ontract for performance 'of the de-
cribed work within the geographic area
ndicated as required by an applicable
ederal prevailing wage law and 29-CFR,

Part 5. The wage rates contained therein
hall be the minimum paid under such
ontract by contractors and subcontrac-
ors on the work. -

MIODIFICATIONS AND SUPERSEDEAS DECI-

SIONS TO GENERAL WAGE DETERMINATION

DECISIONS

Modifications and Supersedeas Deci-
sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the piovisionS of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No. 24-
70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Laboi
under the Davis-Bacon 'Act; and pur.
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federa;
Regulations, Procedure for Predetermi-
nationof Wage Rates, (37 FR 21138) anc
of Secretary of Labor's Orders 13-71 an(
15-71 (36 FR'8755, 8756). The prevailini
rates and fringe benefits determined h
foregoing General Wage Determinatioz
Decisions, as hereby modified, and/o
superseded shall, in accordance with th
provisions of the foregoing statutes, con
stitute the minimum wages payable o:
Federal and federally assisted. construe
tion projects to laborers and mechanic
of the specified classes engaged in con
tract work of the character and in th
localities described therein.

Modifications and Supersedeas Deci
sions are effective from their date of put
lication in the FEDERAL REGISTER withot
limitation as to time and arp to be use
in accordance with the provisions of 2
CFR, Parts 1 and 5.

Any person, organization, or goverr
mental agency having an interest in tt
wages determined as prevailing is er
couraged to submit wage rate informi
tion for consideration by the Depar
ment. Further information and self:ei
planatory forms for thepurpose of sul
mitting this data may be obtained I

writing to the U.S. Department of Labor,
Employment Standards Administration,,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-

"ton, D.C. 20210. The cause for not utiliz-
ing the rule-making .procedures pre-
scribed in 5 U.S.C. 553 has been set forth
In the original General Wage Determi-
nation Decision.

MODIFICATIONS TO GENERAL WAPE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publication in
-the FEDERAL REGISTER are listed with
each State.
Alabama:

AL75-1027 ---------------
AL75-1063 ---------------

California:
CA75-5085; CA75-5086 ....

Illinois:
IL75-5079 --------.......

Indiana:
IL75-5079 ---------------

Michigan:
IL75-5079 ---------------

Minnesota!
M 1175-5079 ..............

New Jersey:
1J75-3050 ...........

New York:
IL75-5079 .............

Ohio:
IL75-5019 ...............

Pennsylvdnia;
IL75-5079 ..............

Virginia:
MD75-3062 ..............

Washington, D.C.:
DC-75-3061 --.-----------

Wisconsin:

Feb. 25, 1975.
Juno 20, 1975,

July 25, 1975.

July 11, 1975.

Do.

Do.

Do.

Do,

Do.

Do.

Do.

Juno 20, 1075,

- Do.

IL75-5019 ------------- July 11, 1075.

SUPERSEDEAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of ptiblica-
tion In the FEDERAL REGISTER are listed
with each State. Supersedeas Decision
numbers are In parentheses following
the numbers of the decisions being
superseded.
Illinois:

AR-3069(IL75-2106); AR-
3072 (IL75-2107) ------- Aug. 0, 1975.

Michiganr:
MI75-2101(MI75-2108) -Aug. 15, 1975.

North Dakota:
AR-1053 (ND75-5109) ---- Dec, 0, 1974,.
ND75-5058(ND75-5110) -_ May 23, 1075,

Pennsylvania:
AQ-2006(PA75-3087) --- July 12,1074.

Signed at Washington, D.C., this 22d
day of August 1975.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division,
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FRIDAY, AUGUST 29, 1975

PART V:

VARIOUS
AGENCIES

PRIVACY ACT OF 1974

Regulations



- RULES AND REGULATIONS

Title 46-Shipping transactions, medical history, and crim-

CHAPTER IV-FEDERAL MARITIME inal or employment history and that con-
COMMISSION tains his name, or the identifying num-ber, symbol or other identifying par-

[General Order 22, Amdt. 6; Docket No. ticular assigned to the individual such as
'75-261 a finger or voice print, or a photograph.

PART 503-PUBLIC INFORMATION (g) "Routine use" means twith respect
Privacy Act Regulations to the disclosure of a record], the use of

such record for a purpose which Is corn-
Pursuant to the Privacy Act of 1974 patible witltthe purpose for which it was

(5 U.S.C. 552(a), Pub. L. 93-579), the 'collected.
Federal Maritime Commission on July (h) "Statistical record" means a rec-
17, 1975, published in the FEDERAL REGI- ord in a system of records maintained for
ZER (40 FR 30128) proposed- regulations statistical research or reporting purposes
dealing with public information (46 CFR - only and not used in whole or in part in
Part 503). These regulations establish making any determination about an
procedures for the protection of personal identifiable individual but shall not in-
privacy of individuals identified in rec- clude matter pertaining to the Census as
ords maintained by the Commission. definecd in 13 U.S.C. § 8.

Interested parties were afforded the (i) "System pf records" means a group
-ol5portunity to submit comments on the of any records under'the control of the
proposed regulations. No comments were Commission from which information is
received, retrieved by the name of the individual

Therefore, it is ordered, That pursuant or by some identifying number, symbol
to the Prlva6y.Act of 1974 (5 U.S.C. 552 or other identifying particular assigned
(a), Pub. L. 93-579), Part 503 of Title to the individual.
46 CFR, is hereby amended by adding a
new Subpart G as set forth below: 503.61 Conditions of disclosure.

Subpart G-Access to Any Record of Identifiable (a) Subject to the conditions of para-
Personal Information graphs (b) and (c) of this section, the

503.60 Commission shall not disclose any record

503.61 Conditions of disclosure, which is contained in a system of rec-

603.62 Accounting of disclosures. ords, by any means of communication to
503.63 Request for information, any person or other agency who is not an
503.64 Commission procedure on requests individual to whom the record pertains.

for information. , (b) Upon written request or with prior
603.66 Request for access to records. written consent of the ifdividual to
603.66 Amendment of a record, whom the record pertains, the Commis-
503.67 Appeals from denial of request for sion may disclose any such record to any

amendment of a record, person or other agency.
503.68 Exemptions. (c)sn the aencn
503.69 Fees. (c) In the absence of a written consent

AUTHORrY: Privacy Act of 1974 (See. (f).-
Pub. L. 93-579, 88 Stat. 1897 (5 U.S.C. 552
(a))).

Subpart G-Access to any record of
identifiable personal information

§ 503.60 Definitions.
For the purpose qf this subpart:
(a) "Agency" means each authority of

the government of the United States as
defined in 5 U.S.C. 551(1) and shall in--
elude any executive department, military
department, government corporatioh,
government controlled corporation or
other establishment in the executive
branch of the government (including the
Executive Office of the President), or any
independent regulatory agency.

(b) "Commission" means the Federal
Maritime Commission.

(c) "Individual" means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence to whom
a record pertains.

(d) "Maintain" includes maintain, col-
lect, use, or disseminate.

(e) "Person" means any person not an
individual and shall include, but is not
limited to, corporations, associations,
partnerships, trustees, receivers, per-
sonal representatives, and public or pri-
vate organizations.

(f) "Record" means any item, collec-
tion, or grouping of information about
an individual that is maintained by the
Federal Maritime Commission including
but not limited to his eduction, financial

from the mcviaual to wnom tne record
pertains, the Commission may disclose
any such record provided such disclo-
sure is:

(1) To those omffce-s and employees of
the Commission who have a need for the
record in the performance of their
duties;

(2) Required under the Freedom of
Information Act (5 U.S.C: 552);

(3) For a routine use;
(4) To the Bureau of Census for pur-

poses of plafining or carrying out a cen-
sus or survey or related activity under
the provisions of Title 13 of the United
States Code;

(5) To a recipient who has -provided
the Commission with adequate advance
written assurance that the record will be
used solely as a statistical research or re-
porting record, and the record is to be
transferred in a form that is not indi-
vidually identifiable;

(6) To the National Archives of the
United States as a record which has suf-
'ficient historical or other value to war-
xant its continued preservation by the
United States government, or for evalu-
ation by the Administrator of General
Services or his designee to determine
whether the record has such value;

(7) To another agency or to an instru-
mentality of any governmental jurisdic-
tion within or under the control of the
United States for a civil or criminal law
enforcemenxt- activity authorized by law,
provided the head of' the agency or in-

strumentality has made a prior written
request to the Assistant Managing Di-
rector of the Commission specifying the
particular record and the law entorcu-
ment activity for which it is sought'

(8) To either House of Congress, and
to the extent of a matter within its Juris-
diction, any committee or subcommittee,
or joint committee of Congress;

(9) To the Comptroller General, or
any of his authorized representatives inI
the course of the performance of the
duties of the GAO; or

(10) Under an order of a court of com-
petent jurisdiction.
§ 503.62 Accounting of disclosures.

(a) The Assistant Managing Director
shall make an accounting of each disclo-
sure by him of any record contained in
a system of records in accordance with
5 U.S.C.A. 552a(c) (1) and (2).

(b) Except for a disclosure made un-
der § 503.61(c) (7) of this subpart the
Assistant Managing Director shall make
the accounting described in paragraph
(a) of this section available to any in-
dividual upon written request made in
accordance with section 503.63 (b) or
(c) of this subpart.

(c) The Assistant Managing Director
shall make reasonable efforts to notify an
individual when any record which per-
tains to him is disclosed to any person
under compulsory legal process when
such process becomes a matter of public
record.

§ 503.63 Request for information.
(a) Upon request in person or by mail

made in accordance with the provisions
of paragraph (b) or (c) of this section,
any individual shll be informed-whether
or not any Commission system of records
contains a record pertaining to him.
- (b) Any individual requesting such in-
formation in person shall present himself
at the Office of the Assistant Managing
Director, Federal Maritime Commission,
1100 L Street, NW., Washington, D.C.
20573 and shall:

(1) Provide information sufficient in
the opinion of the Assistant Managing
Director to identify the record, e.g. the
individual's own name, date of birth,
place of birth, etc.;

(2) Provide identification acceptable
to the Assistant Managing Director to
verify the individual's identity; e,g, driv-
er's license, employee identification card
or medicare card:

(3) Complete and sign the appropriate
form provided by the Assistant Manag-
ing Director.

(c) Any Individual requesting such in-
formation by mail shall address such re-
quest to the Assistant Managing Direc-
tor, Federal Maritime Commission, 1100
L Street, NW., Washington, D.C. 20573
and shall include in such request the
following:

(1) Information sufficient in the opin-
ion of the Assistant Managing Director
to identify the record, e.g. the individ-
ual's own name, date of birth, place of
birth, etc.;

(2) A signed notarized statement to
verify his identity.
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§ 503.64 Commission procedure on re-
quests for information.

Upon request for information made in
accordance with § 503.63 of this subpart,
the Assistant Managing Director or his
delegate shall within a reasonable period
of time furnish in writing to the request-
ing party notice of the existence or non-
existence of any records described in
such request.
§ 503.65 Request for access to records.

(a) General. Upon request by any in-
dividual made in accordance with the
procedures set forth in paragraph (b) of
this section, such individual shall be
granted access to any record pertaining
to him which is contained in a Commis-
sion system of-recordsEHowever, nothing
in this section shall allow an individual
access to any information compiled by
the Commission in reasonable anticipa-
tion of a civil- or criminal action -or
proceeding.

(b) Procedures for requests for access
to records. Any individual may request
access to a record pertaining to him in
person or by mail in accordance with
paragraph (b) (1) and (2) of this
section.

(1) Any individual making such re-
quest-in person shall present himself at
the Office of -the Assistant Managing Di-
rector, Federal Maritime Commission,
1100 L Street, NW., Washington, D.C.

.20573 and shall:
(i) -Provide identification acceptable

to the Assistant Managing Director to
verify the individual's identity, eg.
driver's license, employee identification
card, or medicare card; and

_(ii) Complete and sign the appropriate
form provided by the Assistant Manag-
ing Director.

(2) Any individual making a request
for access to records by mail shall ad-
dress such request to the Assistant Man-
aging Director, Federal Maritime Com-
mission, 1100 L Street, .NW., Washing-
ton, D.C. 20573 and shall include therein
a'signed notarized statement to verify
his identity.

(3) Any individual requesting access
to records under this section in person
may be accompanied by a person of his
own choosing while reviewing the record
requested. If an individual elects to be
so accompanied, he shall notify the As-
sistant Managing Director of such elec-
tion in his request and shall provide a
written statement authorizing disclosure
of the record in the presence of the ac-
companying person. Failure to so notify
the- Assistant Managing Director in a
request for access shall be deemed to be
a decision by the individual not to be
accompanied.

(c) Commission determination of re-
quests for access. (1) Upon request made
in accordance with this section, the As-.
sistant Managing Director or his delegate
shall:

(i) Determine whether or not such-re-
quest shall be granted;

(ii) Make such determination and
provide notification within a reasonable
period of time after receipt of such
request;

(ill) Notify the individual that fees for
reproducing copies of records will be
made in accordance with § 503.69.

(2) If access to a record is denied be-
cause such information has been com-
piled by the Commission in reasonable
anticipation of a civil or criminal action
or proceeding the Assistant Managing
Director shall notify the individual of
such determination and his right to judi-
cial appeal under 5 U.S.C.A. 552a(g).

(d) Manner o/ providing access. (1) If
access is granted, the individual making
such request shall notify the Assistant
Managing Director whether the records
requested are to be copied and mailed to
the individual.

(2) If records are to be made avail-
able for personal inspection, the Indlvid-
ual shall arrange with the Assistant
Managing Director a mutually agreeable
time and place for inspection of the
record.

(3) Fees for reproducing and mailing
copies of records will be made in accord-
ance with § 503.69 of this subpart.
§ 503.66 Amendment of a record.

(a) General. Any individual may re-
quest amendment of a record pertaining
to him according to the procedure in
paragraph (b) of this section.

(b) Procedure to request amendment
of a record. After inspection of a record
pertaining to him, an individual may file
a request, In person or by mail, with the
Assistant Managing Director for amend-
ment of a record. Such request shall
specify the particular portions of the
record to be aniended, the desired
amendments and the reasons therefor.

(c) Commission procedure on request
for amendment of a record. (1) Not later
than 10 days (excluding Saturdays, Sun-
days, and legal public holidays) after the
date of receipt of a request made in ac-
cordance with this section to amend a
record in whole or in part, the Assistant
Managing Director or his delegate shall:

(1) Make any correction of any por-
tion of the record which the individual
believes is not accurate, relevant, timely
or complete and thereafter inform the
individual of such correction; or

(il) Inform the individual, by certified
mail return receipt requested, of refusal
to amend the record setting out the rea-
sons therefor, and notify the individual
of his right to appeal that determination
to the Chairman of the Commission
under § 503.67 of this subpart.

(2) The Assistant Managing Director
shall inform any person or other agency
to whom a record has been disclosed of
any correction or notation of dispute
made by the Assistant Managing Director
with respect to such records in accord-
ance with 5 U.S.C.A. 552a(c) (4) referring
to amendment of a record, if an account-
ng-of such disclosure has been made.

§ 503.67 Appeals from denial of request
for amendment of a record.

(a) General. An Individual whose
request for amendment of a record per-
taining to him Is denied, may further
request a review of such determination in
accordance with paragraph (b) of this
section.

(b) Procedure for appeal. Not later
than 30 days (excluding Saturdays, Sun-
days and legal public holidays) following
receipt of notification of refusal to
amend, an individual may file an appeal
to amend the record. Such, appeal shall:

(1) Be addressed to the Chairman,
Federal Maritime Commission, 1100 L
Street, NW., Washington, D.C. 20573;
and

(2) Specify the reasons for which the
refusal to amend is challenged. -

(c) Commission procedure on appeal.
(1) Upon appeal from a denial to amend
a record, the Chairman of the Commis-
slon or the officer designated by the
Chairman to act in his absence, shall
make a determination whether or not to
amend the record and shall notify the
individual of that determination by cer-
tified mail return receipt requested not
later than 30 days (excluding Saturdays,
Sundays and legal public holidays) after
receipt of such appeal, unless extended
pursuant to paragraph (d) of this
section.

(2) The Chairman shall also notify
the Individual of the provisions of 5
U.S.C.A. 552a(g) (1) (A) regarding ju-
dicial review of the Chairman's deter-
mination.

(3) If on appeal the refusal to amend
the record is upheld, the Commission
shall permit the individual to file a state-
ment setting forth the reasons for his
disagreement with the Commission's de-
termination.

(d) The Chairman or his delegate in
his absence may extend up to 30 days the
time period prescribed in paragraph (c)
(1) of this section within which to make
a determination on an appeal from re-.
fusal to amend a record for the reason
that a fair and equitable review cannot
be completed within the prescribed time
period.
§ 503.68 Exemptions.

The Chairman of the Commission re-
serves the right to promulgate rules in
accordance with the requirements of 5
U.S.C. 553(b) (1), (2) and (3), (c), and
(e) (Administrative Procedure Act -
Rulemaking) to exempt any system of
records maintained by the Commission
in accordance with the provisions of 5
U.S.C.A. 552a(k).

§ 503.69 Fees.
(a) General. The following Commis-

slon services are available, with respect
to requests made under the provisions of
this subpart, for which fees will be
charged as provided in paragraphs (b)
and -(c) of this section:

(1) Coiylng records/documents.
(2) Certification of copies of docu-

ments.
(b) Fees for services. The fees set forth

below provide for documents to be mailed
with ordinary flrst-class postage prepaid.
f a copy is to be transmitted by regis-

tered certified, air, or special delivery
mal, postage therefor will be added to
the basic fee. Also, if special handling or
packaging is required, costs thereof will
be added to the basic fee.

(1) The copying of records and docu-
ments will be available at the rate of 30
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cents per page (one side), limited to size
81/" x 14" or smaller.

(2) The certification ind validation
(with Federal Maritime Commission-
seal) of documents filed with or issued
by the Commission will be available at
$2.00 for each certification.

(c) Payment of fees and charges. The
fees charged for special services may be
paid by check, draft or postal money or-
der, payable to the Federal Maritime
Commission.
-Effective date. These regulations shall
be'effective as of September 27, 1975.

By the Commission.
[SEAL] JOSEPH C. POLKING,

Assistant Secetary.
[FR Doc.75-22930 Filed 8-28-75;8:45 am]
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* DEPARTMENT OF LABOR

Office of the Secretary
[ 29 CFR Part 70a ]

PROTECTION OF PRIVACY IN RECORD
SYSTEMS

- Proposed Rulemaking

Upon the findings: (1) that the privacy
of an individual is directly affected by
the collection, maintenance, use and dis-
.semination of personal information col-
lected by Federal agencies; (2) that-the
increasing use of computers and sophis-
ticated information technology, while
essential to the efficient operation of the
Government, has greatly magnified the
potential harm to an individual's pri-
vacy; and (3) that an individual's right
to due process as well as other legal pro-
tections afforded to him by the Constitu-
tion are endangered by the misuse of cer-
tain information systems, the Congress
determined that it was necessary to reg-
ulate personal information acquired by
Federal agencies. Consequently, it en-
acted the Privacy Act of 1974, Pub. L.
93-579 (88 Stat. 1896, 5 U.S.C. 552a).

The purpose of the Privacy-Act of 1974
(hereinafter referred to as "the Act") is,
among other things, to assure that the
collection of personal information by
Federal agencies is limited to that which
is necessary and authorized by law, and
that where information is within the
possession of an agency, it is maintained
and used in a manner, which precludes
unwarranted intrusions upon an indi.
vidual's privacy. The Act places the prin-
cipal responsibility for compliance with
its provisions upon Federal agencies. In
order to carry out these provisions, sec-
tion 3(f) of the Act requires each agency
that maintains a system of records sub-
ject to the Act's requirements to -promul-
gate rules and regulations which estab-
lish:

1. Procedures -for requesting personal in-
formation contained' within a system of
records;

2. Requirements for identification by an
individual who makes such a request;

3. Procedures for the disclo~ure of a record
to an individual upon request; and

4. Procedures for reviewing requests for
amendments to records and appeals there-
from.

In accordance with this congressional
- mandate, it is proposed to amend Title

29, Code of Federal Regulations, by. es-
tablishing rules and regulations govern-
ing the manner by which the require-
ments of the Privacy Act of 1974 are to
be carried out by the Department of
Labor. These proposed regulations have
been drafted with major reliance on the
guidelines published by -the Office of
Management and Budget in the FEDERAL
REGISTER on July 9, 1975 (40 FR 28949).
Any persons interested in participating
in this rulemaking Proceeding may sub-

. mit written data, views and arguments
concerning the proposed rules. Com-
ments should be submitted not later than
September 29,1975 to:

Solicitor of Labor, Attention: Seth D. Zin-
man. Associate Solicitor for Legislation and
Legal Counsel, Room N2428, 200 Constitu-
tion Avenue, N.W'., Washington, D.C. 20210.

Comments received by the Department
will be available for public inspection at
the above address.

Therefore, pursuant to section 3(f) of
the Privacy Act of 1974 (88 Stat. 1896,
1900, 5 U.S.C. 552a(f)) and 5 U.S.C. 553.
it is hereby proposed to amend Title 29.
Code of Federal Regulations, by adding
a new part. Part 70a, to read as follows:
PART 70a-PiROTECTION OF INDIVIDUAL

PRIVACY IN RECORDS
Sec.
70a.1 Purpose and scope.
70a.2 Deilnitins.
70a.3 Conditions of disclosure of Infor-

mation.
70a.4 Required procedure with regard to

70a.5

70a.6

70a.7

70a.8

70a.9

70a.10
70a.ll
70a.12
70a.13

§ 70a.

a request by an Individual for a
record contained within a system
of records.

Requirements for identification of
Individuals making requests.

Disclosure of requested Information
to individuals.

Request for correction or amendment
to record.

Agency review of request for cor-
rection or amendment of record,

Appeal of Initial adverse agency de-
termination.

[Reserved]
Fees.
Penalties.
Exemptions.

1 Purpose and scope.

(a) Purpose. This Part sets forth the
basic criteria which are to be used for
implementing the provisions of the Pri-
vacy Act of 1974 (Pub. L. 93-579) as it
applies to the Department of Labor. The
purpose of the Act is to assure that: (1)
personal information about an individ-
ual collected by any Federal agency is
limited to that which is necessary and
authorized by law; and (2) where per-
sonal information about an individual
is within the possession of an agency, It
is maintained and used in a manner cal-
'culated to preclude unwarranted intru-
sions upon any individual's privacy. To
achieve this end, the Privacy Act re-
quires, among other things, that an"agency" permit an Individual to ascer-
tain what Information, which is per-
sonal to him and to which access l- made
by the use of some individual identifier,
is collected, maintained, used or dissemi-
nated by that agency. In addition, It
requires Federal agencies: (I) to estab-
lish procedures whereby an Individual
can (A) request a copy, or othervise have
access to such a record, (B) request an
accounting of the disclosure of such a
record. (C) request that the record be
amended, and (D) appeal an initial ad-
verse determination of a request; and
(ii) to publish In the 1tDERAL REGIsrR
notice of the existence of all "systems of
records" under the control of the agen-
cy. In order for the Department to meet
its obligations under the Act, It Is es-
sential' that interested members of the
public, and every agency within the De-
partment, understand their respective

responsibilities. This part, Part 70a, sets
out these responsibilities.

(b) Scope. (1) Unless a system of rec-
ords has been otherwise exempt from
provisions of this regulation, as provided
In § 70a.13, the procedures set forth in
this Part apply whenever a record con-
taining personal information is main-
tained within a system of records which
is under the control of the Department
and such records are retrieved by refer-
ence to a personal Identifier.

(2) Requests for notification, access or
amendment to personnel records main-
tained by the Department which are con-
tained within systems of records of which
notice has been given by the Civil Serv-
Ice Commission, are governed by Part 297
of the Commlsston's regulations (5 CPR
Part 297), and Internal Department di-
rectives established pursuant to the Com-
mission's regulations. Information con-
cerning these procedures may be obtain
mission's regulations. Information
concerning these procedures may be ob-
tained from the Director, Office of Per-
sonnel, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.
§ 70a.2 Definitions.

For purposes of this Part:
(a) "Agency" means an agency as that

term Is defined in 5 US.C. 552(e). This
definition of "agency" is the same as
that used In the Administrative Proce-
dure Act as modified by the 1974 amend-
ments to the Freedom of Information Act
(Pub. L. 93-502). It means "each author-
ity of the Government of the United
States, 'whether or not it is within or
subject to review by another agency
o o *' (5 U.S.C. 551(1)). but it does not
include an advisory committee.

(b) The term "individua!" means a
citizen of the United States (as defined
in 8 U.S.C. 1401) or an alien lawfully
admitted for permanent residence. This
definition is intended to distinguish
between the rights which are given to a
citizen as an Individual under this Act
and the rights of proprietorships, busi-
nesses, and corporations, which are not
Intended to be covered by the Act. A
distinction can also be made between an
individual acting in a personal capacity
and an individual acting as an entrepre-
neur (e.g., as a sole proprietor). Since
this definition embraces only the former,
a determination must be made as to
whether In fact the information is per-
sonal in nature, and for what purpose it
is being used. Records relating solely to
nonresident aliens are excluded from the
requirements of this Part. However,
where a system of records relates to both
citizens and nonresident aliens, those
portions of the system which relate to
citizens or resident aliens must comply
with the provisions set forth in these
regulations.
(c) The term "maintain" includes the

maintenance, collection, use, or dissemi-
nation of records, or any combination of
these recordkeeping functions. The term
"maintain" also connotes control ove,
and consequently, responsibility and ac-

FEDERAL REGISTER, VOL 40, NO. 169-FRIDAY, AUGUST 29, 1975

40039



PROPOSED RULES

countability for a system of records. Ef-
fective control of a system of records does
not necessarily require physical control
of the system (e.g., the Civil Service Com-
mission has control over personnel rec-
ords-not physically within its possession).
Furthermore, records on loan from one
agency to another may not necessarily
be under the control of the latter dependr
ing upon the circumstances attendant to,
and the conditions of the transfer. Sys-
tems of records operated under contract,
or in some instances, operated by State
or local governments under Federal man-
dates "by or on behalf of the agency * * *
to accomplish an agency function" are,
for purposes of this Part, under the con-
trol of the agency for which the services
are being performed, and consequently
subject to the requirements set forth in
this Part. The qualifying phrase "to aT-
complish an agency function" limits the
applicability of sdction 3(m) of the Act
to those systems directly related to the
performance of Federal agency functions
by excluding from its coverage systems
which are financed, in whole or in part,
with Federal funds, but which are man-
aged by State or local governments for
the benefit of State or local govern-
ments.

(d) The term "record" means a tangi-
ble or documentary record, as opposed to
an intangible record, such as informa,
tion contained in a person's memory. It
is any item of information, or any group-
ing of such items of information, about
an individual that includes an identify-
ing particular (i.e., an individual identi-
fier). An "identifying particular" is any
element of data (name, number, etc.) or
other descriptor (finger print, voice
print, photograph) which can be used to
identify an individual. A record, by this
definition, can be part of another record.
Therefore, prohibitions on' the disclosure
of a record, for example, apply not only
to the entire record in the conventional
sense (such as a record in a computer
system), but also to any item or group-
ing of items from a record provided that
such groupings includes an individual
identifier.
(e) The term "system of records"

means a group of any records under the
control of an agency from which infor-
mation is retrieved by reference to the
name of an individual or by some identi-
fying particular assigned to an individ-
ual. A "system of records" for purposes
of this Part is a group of records which:

(1) Consists of records as that term
is defined in-this section,

(2) Are "under the control of" an
agency, and

(3) Are retrieved by reference to an
individual name or some other personal
identifier.

Caution must be exercised in distin-
guishing '"agency records" from those
which, although in the physical posses-
sion of agency employees and used by
them in performing official functions, are
not, in fact, agency records. Uncirculated
personal notes, papers and records which
are retained or discarded at the author's
discretion and over which the agency
exercises no dominion or control (e.g.,

personal telephone lists) are not "agency
records" for purpose of this Part. The
criteria "are retrieved by" impliesthat
groupings of records under the control
of an agency are, in fact, accessed by use
of a personal identifier, not merely that
a apability or potential capability exists
for retrieving the information in such
a manner. For example, if an agency
maintains a recordkeeping systerni on
firms which it regulates and the system
contains "records" (i.e., personal infor-
mation) about officers of the firms in-
cident to its evaluation of the firm's
performance, even though such informa-
tion would clearly constitute record
under the control of an agency, it would
not be considered part of a system of
records for purposes- of this Part unless
th~agency actually retrieves this infor-
mation by reference to a personal identi-
fier (e.g., name, ete.). Thus, if these
hypothetical "records" are never re-
trieved except by reference to a company
identifier or some other nonpersonal in-
dexing scheme (e.g., type of firm), they
are not a part of a system of records.

f) The term "statistical record"
means a record contained within a sys-
tem of records which is maintained for
statistical research or reporting purposes
only, and not used, in whole or in part,
in making any determination about an
identifiable individual. For a record to
qualify as a "statistical record," it must
be maintained within a system of records
which is separated from other systems of
records where such other systems con-
tain records that are used to assist in
making determinations about the rights,
benefits, or entitlements of an identifiable
individual. The term "identifiable in-
dividual" distinguishes determinations
about specific individuals, in which case
the records in question would not be
statistical records, from determinations
about aggregates of individuals. An ex-
ample of the latter would be the applica-
tion of census data for the apportion-
ment of funds based upon population.
Consistent with this definition, records
frequently referred to as "research
records" which are only used for analytic
purposes, qualify as "statistical records"
for purposes of this Part, provided such
records are not used in making any de-
termination about the rights, benefits or
entitlements of an identifiable individual.
(g) The term "routine use" means,

with respect to the disclosure of a record,
the use of such record for a purpose which
is compatible with the purpose for which
it was collected. One of the primary ob-
jectives of the Privacy Act is to restrict
the use of information to such purposes.
However, the term "routine use" was in-
troduced recognizing that there are prac-
tical limitations of restricting the use of
information to the explicit and expressed
purposes for which it was collected. It is
recognized that there are corollary pur-
poses "compatible with the purpose for
which the information was collected"
that are appropriate and necessary for
the efficient conduct of government, and
are in the best interest of both the in-
dividual and the public. In this regard,
the term "routine use" ddes not restrict

the use of records to common and ordi-
nary applications for which such records
are generally collected, but, in addition,
includes all proper and necessary appli-
cations of records without regard to the
frequency of such applications. The pur-
pose of the Act is not to prohibit the nec-
essary exchange of information, but Is
instead to prohibit the gratuitous, ad hoc,
dissemination of records for private or
otherwise irregular purposes.

(h) "Disclosure officer," "responsible
official" and "officer authorized to disclose
information from Department records"
are the same Department officials re-
ferred to in § 70.2(c).
§ 70a.3 Conditiong of disclosure of ihl

formation.
(a) Nothing in this Part shall allow

an individual access to any Information
compiled in reasonable anticipation of a
civil action or proceeding.

(b) Except as provided in paragraphs
(d) through (f) of this section, neither
the Department, nor Its component units,
shall disclose any record which Is con-
tained within a system of records sub-
ject to the requirements of this Part, to
any person or agency other than to the
individual who is the subject of the rec-
ord, unless the disclosure is to such per-
son's parent or guardian as provided in
§ 70a.5(c) of this Part, or to the repre-
sentative designated by such Individual
in accordance with the requirement con-
tained in § 70a.5(b).

(c) If a requester satisfies the require-
ments set forth in §§ 70a.4 and 70a.5 of
this Part, and the record described In
paragraph (b) of this section does In fact
exist, and isnot otherwise exempt from
disclosure by any other provision con-
tained in this Part, tle record shall be
made available to the requester In ac-
cordance with § 70a.6.

(d) Upon the notarized written con-
sent of an individual to whom a record
described In paragraph (b) of this sec-
tion pertains, the Department, or any of
its component units, may disclose the
subject record to the extent that the in-
dividual to whom the record pertains has
so consented.

(e) (1) In the absence of written con-
sent from the Individual to whom a rec-
ord described In paragraph (b) of this
section pertains, the Department may
disclose any such record provided such
disclosure is:

(i) To those officers and employees of
the component unit within the Depart-
ment that maintains the record, and who
have a need for the Information in the
performance of their duties;

(ii) Required under the Freedom of
Information Act (5 U.S.C. 552);

(iii) For a "routine use" as published
in the annual notice in the FEDERAL
REGISTER;

(iv) To the Bureau of Census for pur-
poses of planning or carrying out a cen-
sus or survey or related activity under
the provisions of Title 13 of the United
States Code;

(v) To a recipient who has provided
the Department with adequate advance
written assurance that the record will be
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used solely as a statistical research or re-
porting record, and that the record is to
be transferred- in a form that is not in-
dividually identifiable;

(vi) To the National Archives of the,
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by the
United States Government, or for eval-
uation by the Administrator of General
Services or his designee to determine
*vhether the record has such value;

(vii) To another agency or to-an in-
strumentality of any governmental juris-
diction within or under the control of
the United States for a civil or criminal
law enforcement activity authorized by
law, provided the head of the agency or
instrumentality has made a prior writ-
ten request to the Department, or a unit
component thereof, specifying the par-
ticular record and the.law enforcement
activity for which it is sought;

(viii) To either House of Congress, or,
-to the extent that-a matter is within its
jurisdiction, any committee or -subcom-
mittee thereof; or to any joint committee
of Congress or a subcommittee of any
such joint committee;

(ix) To the Comptroller General, or
any of his authorized representatives in
the course of the performance of the
duties of the General Accounting Office;

(x) Under an order of a court of com-
petent jurisdiction, in which case the
Department shall make reasonable efforts
to notify the subject individual of the
subpoenaed record when the subpoena
of such material becomes a matter of
public record; or

(xi) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an individual
(not necessarily the individual to whom
the record pertains), if upon such dis-
closure notification is transmitted to the
last known address of the individual to
whom the record pertains.

(2) Records shall not be disclosed to
a third party simply because such a dis-
-closure ispermitted by paragraph (8) (1)
of this section. The Department, and the
unit comp6nents thereof, shall continue
to consider all relevant factors before
authorizing the disclosure of information,
including where appropriate, the likely
effect that disclosure would have upon
the individual who is the subject of the
record.

(f) The Department is required to
make available a record to a person or
agency, other than the person to whom
the record pertains, when a previously
disseminated record, of which an ac-
counting- is required to be maintained,
has been either amended or a requested
amendment thereto has been denied, and
the requester has submitted a memoran-
dum of disagreement, in which case the
record, or the memorandum of disagree-
ment, must be transmitted to such prior
recipients in accordance with 5 U.S.C.
552a(d) (4) and § 70a.9(f).

(g) Except as- prescribed in para-
graphs (b) and (f) of'this section, and
other provisions of this Part related
thereto, the regulations contained in

this Part do not require the disclosure of
a record to anyone other than the in-
dividual to whom the record pertains.
§ 70a.4 Required procedure with regard

to a request by an individual for a
record contained within a system of
records.

(a) (1) 'Where a system of records un-
der the control of the Department of
Labor contain records which are re-
trieved by reference to an individual
identifier, and an individual, without re-
gard to his or her age, seeks to: (i) ascer-
tain whether the Department maintains
a record pertaining to that person in such
system of-records, (it) ascertain whether,
and to whom, the Department has dL-
closed such a record for which an ac-
counting of disclosure is required to be
maintained and made available to that
person, (ill) obtain a copy of a record
pertaining to hat person, or (Ov) review
or amend a record pertaining to that per-
son, then such person should direct a re-
quest to the appropriate Department
official as prescribed in § 70.43. However,
in-lieu of the requirements contained in
§ 70.35(b), -when a person is uncertain
as to whom the requett should be di-
rected. it should be sent to: Director of
Records Management, Office of the As-
sistant Secretary for Administration and
Management, U.S. Department of Labor,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.
• (2) Requests made in person shall be
presented during the Department's nor-
mal vorking hours. When the request is
made by mail, a notation should be made
on the envelope and conspluously on the
letter indicating that the communication
involves a request under the Privacy Act
(i.e.. "Request Pursuant to privacy
Act").

(b) Each request shall be In writing.
It shall state the nature of the action de-
sired and shall be reasdnably detailld to
permit Identification and location of the
record In question. So far as practicable,
the request should specify the subject
matter of the record, the date or ap-
proximate date when made, the place
where made, the person or office that
made It, and any other pertinent Iden-
tifying details. The requester should also
indicate whether he or she wishes to re-
view the record in person or obtain a copy
by mail.

(c) (1) The disclosure officer who is
responsible for acting upon a request,
shall, upon receipt thereof, have the date
and time the request was received Im-
mediately inscribed thereon, and within
10 working days thereafter, acknowledge
such receipt to the requester. In addition,
the acknowledgement shall indicate the
time within which it is anticipated that
a determination of the request will be
made. Such an acknowledgement, how-
ever, is not required when the require-
ments set forth in § 70a.6 can be satis-
fied within the 10-day period.

(2) If the description contained in the
request Is insufficient so that a profes-
sional employee who Is familiar with the
subject area of the request cannot locate
the record with a reasonable amount of

effort, the officer processing the request
shall notify the applicant and, to the ex-
tent possible, indicate the additional in-
formation required. Every reasonable
effort shall be made to assist an appli-
cant in the identification and location of
the record or records sought.

§ 70a.5 Requirements for identification
of individuals making requests.

(a) To avoid disclosure of information
to unauthorized individuals, wheer an
individual requests personal information
about himself or herself, and such infor-
mation is retrieved from a system -of
records by means of a personal identifier,
and the record(s) requested are excluded
from mandatory disclosure under the
Freedom of Information Act, the follow-
ing requirements must be met before the
disclosure officer is required to release the
relevent information:

(1) When a request is submitted by
mail, the signature of the requester shall
be notarized;

(2) 'When a request is made in person,
an official photograph accurately depict-
ing the requester, and indicating the re-
quester's name shall be presented to the
disclosure officer or his authorized repre-
sentative, or if an official photograph is
not available, a photograph accompanied
by a notariZation sertifying the name of
the individual in the photograph.

(b) When a person requests access to
a record about an individual other than
himself, or herself, then tA addition to
meeting the reqprements set forth in
paragraphs (a) (1) nad (a) (2) of this
section, as applicable, the requester must

*also provide a notarized letter of consent
signed by the individual to whom the
record pertains which explicitly author-
izes the requester to receive the record.
However, a notarized letter. of consent is
not required where the requester is a
parent or legal guardian, and such per-
son satisfies the requirements set forth
in paragraph (c) of this section.

(c) An individual acting as the parent
of a minor or the legal guardian of the
individual to whom a record pertains
shall establish his or her personal iden-
tity in the same maner prescribed in
either paragraph (a) (1) or (2) of this
section. In addition, such other indi-
vidual shall establish his or her Identity
in the representative capacity of parent
or legal guardian. In the case of the par-
ent of a minor, the proof of identity shall
be a certified or authenticated copy of the
minor's birth certificate. In the ease of a
legal guardian of an individual who has
been declared incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction, the proof
of Identity shall be a certified or au-
thenticated copy of the court's order. A
parent or legal guardian may act only
for a living individual, not for a
decedent.

(d) The disclosure officer may waive,
the requirements set forth in paragraphs
(a) (1) and (a) (2) of this section when
he deems such action to be appropriate,
and may substitute in lieu thereof, other
reasonable means of identification.
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§ 70.6 Disclosure of requested informa- copy of the information to.him or her,
tion to individuals. or by making it available for review, un-

(a) Period-within which action on re- ' less: (i) it is impracticable to provide
quest shalt be taken. (1) As soon as pos- the requester with a 6opy of a record, in
sible, and within a period not to exceed which case the requester shall be so no-
30 working days after receipt of a request tified, and, in addition, will be informed
made for in accordance with § § 70a.4 and of the procedures set forth in paragraph
70a.5, the officer responsible for acting (b) (2) of this section, or i) the re-
on the request shall determine that such sponsible, official has reason to believe
request is to be granted or denied in that the 'cost of a copy of a record isconsiderably more expensive than antic-
whole or in part, and shall thereupon iaby me exese tn nic -
immediately notify the requester of his ipated by the r quester, in which case
or her determination and the reasons he or she shall notify the requester of
therefor. The provisions of paragraphs the estimated cost, and ascertain whether
(a) (2), (3), and (4) of this section-are the requester still wishes to be provided
applicable when a final determination with a c6py of the information.
to grant or -deny ithe request cannot be (2) Where a record is to be reviewedmade within the 30-day period, by the requester in person, the disclosure

mad withn anextensionf the 3 a pofficer shall inform the requester- in
(2) pi) When an extension of the 20- writing of: (i) the date on which theday period for action on a request ap- record will become available for review,

pears to be necessary because of unusual reco n w t bec h avmay be reviewed,
circumstances, the officer responsible for the location at which it
acting on the request shall notify the and the hours for inspection; (ii) theatnthrequesteriwriting sithanotifhy type of identification that will be re-
requester in writing within such 30-day q~uired in order for him or her to review
period of the desired extension, the rea- the record C oi h pero ri t
sons therefor, and the date on which the he record; (iii) such person's right to
determination to grant or deny the-re- have a person of his or her own choos-
quest is expected to be dispatched. Such eg accompany him or her to review the
an extension is not to exceed 10 working record, provided that there is furnished
days. to the disclosure officer a written state-
(i) "Unusual circumstances" shall in- ment signed by the person to whom the

iU nuual circumstances"a shl fr record pertains authorizing the presence
ude- circumstances where a search for of such other person while reviewing

and collection of requested records from the record; and (iv) such person's right
inactive storage, field facilities or other to have a person other than himself or
establishments are required, cases where herself review the record, provided that
a voluminous amount of data is involved, there is furnished to the disclosure of-
instances where information on other ficer a notarized letter signed by' the
individuals must be spparated *or -ex- person to whom the record pertains au-
punged from the particular record, and thorizing such person to review the
cases where consultation with other record. -
agencies having a substantial interest in , (3) The record shall be made avail-
the determination of the request is able for 'review'for as long as the dis-necessary.

(3) If the disclosure offier is unable cloture officer deems appropriate, but into ) mak e dterinaone ithr rspectbe no event for less than 30 days.to make a determination with respect to (4)- Inspection of original records shallall or part of a request within the 30- be made in the presence of the disclosure
day period specified in paragraph (a) (1)
of this section, or such extended perioddesignee.oats asetion, periuthd nde pgrah (c) Denial of request. Where it hasas may be permitted under paragraph been determined to deny a request in
(a) (2) of this section, because some or whole or in part, the individual shall be
all of the records have not been located notified in writing of such a determina-or made available for examination and tion. Such notification shall specify the
consideration in time to make an in-
formed determination, the officer may, reasons therefor, the name and title or
within such period, respond to the re- pdsition of the person(s) responsible for
Sluest by denying the request, at that the denial, and shall advise the requester
time, with notification to the requester of the procedure for appealing such an
of the reasons therefor, and of the right- adverse determination to the Solicitor of
to appeal the denial pursuant to § 70a.9. Labor as specified in § 70a.9.
In such an event, the' officer shall fur- (d) Disclosure of medical records, The
ther advise the requester that the search Act recognizes the fact that disclosure of
or examination will be continued and certain medical records to an individual,
that the denial will be subject to with- who is the subject of such a record,-may
drawal, modification, or confirmation by have a detrimental effect on that person.
a supplementary determination to be Where medical records have been re-
made as soon as processing of the re-' quested, and the requirements of this
quest can be completed. If an appeal is Part have otherwise been met, the rec-
filed from the initial denial, the Solicitor ords shall be disclosed in accordance with
shall act thereon as provided In § 70a.9. the provisions 'of this section unless
(b) Procedure for disclosure of infor- the responsible official has substantial'

mation. (1) When a determination has gkounds for believing that disclosure of
been made to grant -a request,. the re- such records to the individual to whom
quested information shall be made avail- the records pertain may adversely affect
able to the individual within the time pe- such person, in which case the records
iod prescribed in paragraph a) of this may be withheld.

section. The record shall be made avail- (e) Computerized records. Where in-
able to the individual in the manner re-- formation is stored within one of the
quested, that is; either by forwarding a Department's domputer systems, and it

can only be retrieved by creating a now
computer program, or modifying an ex-
isting program In a manner In which
it would not otherwise be modified, thus
producing a record not currently In ex-
istence, such a record Is not required to
be furnished under the Act,

(f) Alternative Method for transmit-
tiny information. Whenever a record
containing personal Information about
'an individual Is to be mailed In response
to a request under this Part, and the In-
formation is of such a nature that the
disclosure officer has reasonable grounds
for believing that the unauthorized dis-
semination of such Information may be
potentially harmful to the subject of the
record, then such a record shall be sent
"Certified Mail, Return Receipt Request-
ed."
§ 70a.7 Request for correction or

amendment to a record.

An individual, without 'regard to his
or her age, may request the correction or
amendment of any record pertaining to
him or her, which is contained within a
system of records subject to the re-
quirements set forth In this Part, by
mailing or delivering a written request
in conformity with the requirements set
forth in §§ 70a.4 and 70a.5, In addition,
the request must state the Information In
the record which the requester believes
to be unnecessary, Inaccurate, Irrelevant,
untimely, or incomplete, the nature of the
amendment desired, and a concise state-
ment of the reasons therefor. All avail-
able supporting documents and materils
which substantiate the requester's posi-
tion should be Included with the request,
§ 70a.8 Agency review of request for

correction or amendmnent to a record.
(a) Upon receipt of a request to cor-

rect or amend a record, which Is con-
tained within a system of records subject
to the requirements set forth In this Part,
a determination whether to grant the
request shall be made by the proper au-
thority charged with the responsibility of
acting upon such requests within the
time limits prescribed In 4 7Qa.6.

(b) Where 'it is determined that the
request shall be granted: (1) the record
shall be amended In accordance with the
request within the time limits prescribed
in section 70a.6 of this Part, and, In no
event, is the record to be disclosed to any
party until the amendments are so In-
corporated; (2) the requester shall be
informed that the record has been so
amended, and the record shall be made
available for his or her review within the
time limits prescribed In § 70.6, and (3)
all prior recipients of the record, -of
which an accounting is required to be
kept, shall be notified as soon as possible
of the amendments made to the record.

(c) Where it is determined that the
.request Is to be denied, in whole or in
part, the requester shall be so notified in
accordance with § 70a.6(c).
§ 7 0a.9 Procedures for appeal for int-

tial adverse determination.
W'a Time within which appeal must be

filed. An -applicant whose request has
been denied pursuant to either § 70a,6-or
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§ 70a.8, may file an appeal within 90 days
from the date of the denial to the Solici-
tor of Labor. The appeal shall state, in
writing, the grounds for appeal and shall
include any supporting statements or ar-
guments. The appeal shall be addressed
to the Solicitor of Labor, Department of
Labor, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210, To expedite the
processing of the appeal, each such ap-
peal should clearly indicate on the en-
velope and on the appeal the following:
"Privacy Act: Appeal."

-(b) Receipt by Solicitor of appeal ac-
knowledgement. Each appeal when re-
ceived by the Solicitor, shall have the
date and time of such receipt inscribed
thereon. The Solicitor shall immediately
acknowledge in writing the receipt ot
such appeal and shall indicate to the ap-
pellant when a final determination on
the appeal -may be expected.
. (c) Action on appeal. (1) Action on
an aplieal shall be taken promptly sub-
sequent to receipt by the Solicitor, and
a determination shall be made within the
time limits set forth in paragraph (d)
of this section. On appeal, the Solicitor
is authorized to determine de novo,
whether the denial of appellant's initial
request was proper and in accord with
the applicable provisions of the statute
and the pertinent regulations. In the
event that the denial appealed from is
one madeby reasonof the inability of the
responsible official to make an informed
determination within the specified time
limits, the Solicitor's decision shall take
into consideration any supplementary
determination made by that official.

(2) In the event that a requester seeks
review by a court of the denial of a re-
quest without first filing an appeal to the
Solicitor as provided in this Part, the
Solicitor shall, unless otherwise ordered
by the court, consider such action as the
filing of an- appeal and issue a decision
thereon in accordance with the provi-
sions of paragraphs (c) (1) and (d) of
this section.

(d) Period within which action on ap-
peal shall be taken. (i) Within a period
not to exceed 30 working days from the
date on which an appeal is received, or
such extended period as may be author-
ized pursuant to paragraph (e) of this
section, the Solicitor shall issue a deci-
sion onthe appeal'as provided in para-
graph (f) of this section.

(2) If a decision on an appeal is not
made by the Solicitor within the normal
or extended period, as applicable under
paragraph (d) (1) of this section, the
requester shall be deemed to have ex-
hausted his administrative remedies and
may seek relief as provided in 5 U.S.C.
552a(g). Processing of the- appeal shall
continue "however, until a decision is
made-thereon, irrespective of whether
the requester has invoked such judicial
relief.

(e) Extension of period for Solicitor
to decide appeal. The Solicitor may, to
the extent necessary for making a proper
determination, extend the period for de-
ciding an appeal beyond the normal
30-day limit by giving written notice to

the appellant, but in no event shall such
an extension be for more than 10 addi-
tional working days.

(f) Procedure upon determination on
appeal. .The Solicitor shall issue a deci-
sion in writing granting or denying the
appeal, in whole or in part.

(1) Decision to grant request. (I)
When the Solicitor determines that any
portion of a prior request, which has
been previousE' denied, should be
granted, he shall indicate to the re-
quester the extent to which he has de-
cided to grant the previously denied re-
quest, and shall order the responsible
official(s) to take the necessary action
consistent with his decision.

(il) If the Solicitor's decision provides
for making available information which
had been previously withheld, and the
Solicitor has within his possession such
information, he shall forward a copy of
it to the requester together with his de-
cision, unless the requester has indicated
that he or she prefers to review the rec-
ord In person, in which case the Solicitor
shall forward the record to the appro-
priate official who shall make the record
available to the requester within the time
limits prescribed in paragraph (b) (1)
(Ili) (A) of this section.

(liI) If the action required by the So-
licitor's decision must necessarily be
carried out by a responsible official other
than the Solicitor, such action shall be
carried out within the following time
limits:

(A) If the Solicitor's decislon requires
a record to be made available for review
without amendments thereto, such rec-
ord shall be made available in the man-
ner Initially requested, except as provided
in §§ 70a.6(b) (1) (1) and (I), within 10
working days of the Solicitor's decision.

(B) If the Solicitor's action requires
the amendment of a record, the re-
quester shall be given an-opportunity to
review the amended record within 15
working days of the Solicitor's decision,
and all previous recipients of the record,
for which an accounting Is required,
shall be immediately informed of the
amendments.

(iv) Whenever a record Is to be made
available to an appellant at the direction
of the Solicitor, the responsible agency
official shall notify the appellant when
the record is available for review.

(2) Decision to uphold denial. Where
the Solicitor determines that the denial
of request, or a portion thereof, should
be upheld, the requester shall be noti-
fled: (I) of the extent to which the
denial has been upheld and the reasons
therefor; (H) of his right to file with the
agency in possession of the relevant rec-
ord, a memorandum setting forth the
fact that such person believes the record
to be erroneous and the reasons therefor;
and (il) that the decision of the Solici-
tor constitutes the final action by the
Department of Labor for purposes of,
judicial review, and that the Solicitor's
decision may be appealed to the District
Court of the United States In the district
in which the complainant resides, or has
his principal place of business, or in
which the agency records are situated, or

in the District Court for the District of
Columbia (See 5 U.S.C. 552a(g)).

(3) Disclosure of record where request
to amend has been denied on appeal.
Where a -request to amend a record has
been denied by the Solicitor, and the re-
quester has filed a memorandum pursu-
ant to paragraph (f) (2) (i) of this ,sec-
tion taking exception to the Solicitor's
decision, upon receipt of such memo-
randum the responsible agency official
shall include the memorandum with the
relevant record and, in addition, may
also include with such record a memo-
randum indicating that a request to
amend the particular record has been
denied both by the agency and by the
Solicitor, and the reasons therefor.

(I) In addition, previous recipients of
a record, where a request to amend has
been denied by the Solicitor, and of
which an accounting is required by 5
U.S.C. 552a(c), shall be provided with a
copy of the requester's memorandum
taking exception to the Solicitor's de-
termination, and a copy of the agency
memorandum in support of the deter-
mination, If such a memorandum has
been prepared.

(1l) Any subsequent disclosure of the
subject record shall also be accompanied
by the requester's excepting memoran-
dum, and the Government's supportive
memorandum, if one has been filed.

§ 70a.l0 [Reserved]
§70a.1l Fees.

(a) General. (1) Pursuant to authority
granted by the Privacy Act, the payment
of standard charges as set forth in para-
graph (b) of this section will, except as
otherwise provided in this section, be re-
quired of the requester to cover the di-
rect costs of duplicating records re-
quested under this Part. No fee shall be-
assessed to any requester for any cost
attributed to the search for and the re-
view of any record.

(2) Circumstances under which copy-
ing facilities or services may be made
available to a requester without charge,
or at a reduced charge, are delineated in
paragraph (e) of this section. Where a
requester desires the agency-to provide
such services as certification, authentica-
tion, or other special services not re-
quired under the Privacy Act, with re-
spect to requested records, fees in
addition to those required for copying
will be assessed as set forth in 4t70.68,
and as authorized by the general user-
charge statute, section 483a of Title 31,
United States Code.

(b) Copying charges-(1) Fee schedule
for copying of records. The fees payable
pursuant to this section for obtaining
requested copies of records which have
been made available under this Part will
be computed on the following basis and
subject to the following conditions:
(1) Standard copying fee. It has been

determined that a fee of $.10 per page for -
the reproduction of a record Is a reason-
able standard charge to cover direct costs
to the Department.where the number of
pages furnished is not extraordinary. The
standard fee is applicable both where the
copies are reproduced by the person de-
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siring them, using Government-fur-
nished reproduction equipment, such as
coin-operated machines, or where, in the
absence of availability of such facilities,
the copies are reproduced by agency per-
sonnel. This standard fee is also applica-
ble to the furnishing of copies of com-
puter printouts as stated in paragraph
(c) of this section.
I (ii) Voluminous material. If the vol-
ume of page copy desired by the re-
quester is such that the reproduction
charge at the standard page rate would
be In excess of $200, the person desiring
reproduction may request a special rate
quotation from the Office of the Assistant
Secretary for Administration and Man-
agement..

(iii) Limit of service. Not more than 10
copies of any document will be'furnished.

S(iv) Manual copying by requester. The
Department shall provide facilities for
manual copying, without charge, during
normal working hours.

(c) Computerized records.. (1) Infor-
mation maintained, in whole or in part,
in computerized form which is required
to be made available under thisPart,
shall be made available as follows:

(1i) When there is an existing computer
printout, the material shall be made
available at the per page rate stated in
paragraph (b) of this section for each
8 V2 - by 11-inch page.

(ii) When there is no existing printout
- of information required to be made avail-

able under this Part, then a printout
shall be created and made available to
the requester in accordance wtih para-
graph (b) of this section.

(d) Payment of fees-(1) Medium of
payment. Payment of the applicable fees
as set forth in paragraph (b) of this sec-
tion shall be made in cash, by U.S. postal
money order, or by check payable to the
Secretary of Labor. Postage stamps will
not be accepted. Cash should not be sent
by mail.

(2) Advance payment or assurance.
Payment of the known and officially es-
timated copying fees shall be made or
assured to the satisfaction of the dis-
closure officer prior to the performance of
substantial copying services. Where the
requester does not know and has no offi-
cial estimate of the copying costs at the
time the request is made, the request
should specifically state that whatever
costs will be involved pursuant to para-
graph (b) of this section will be accept-
able, or will be acceptable up to an
amount not exceeding a named figure.
When it becomes apparent that the dup-
lication cost is going to exceed such
named figure, the disclosure office shall
notify the requester -as required by
§ 70a.6.

(3) Adjustment of lees. Where an
estimated fee, paid by the requester in
advance, exceeds the fee, chargeable
under the applicable' schedule for the
copying~services actually performed, the
balance will be refunded by the Depart-
ment. Where the actual fees due for the
services are in excess orfthe estimate, the
requester will be required to remit the
difference. In cases where the estimated
costs required under'the fee schedule for

responding to a request are such that an
advance deposit is deemed necessary, the
disclosure officer shall advise the re-
quester of the estimated costs and the
need for an advance deposit. In addition,
where it appears that the information
sought by the requester might be made
available at less cost by revision of the
request, the disclosure officer shall indi-
cate to the requester that he or she may
confer with knowledgeable Department
personnel, if he or she so desires, in order
to reformulate the request in a manner
which will reduce the fees and meet the
needs of the requester.

(4) Post-copying costs. The scheduled
fees forTurnishing copies of records made
available, pursuant to ,the Act cover the
costs of furnishing the copies at the place
of duplication. Where the volume of page
copy, or the method of transmittal re-
quested, is such that transmittal charges
incurred by the Department are in excess
of-$1, then the transmittal costs will be
added to the copying fees set forth in
paragraph (b) of this section, unless, ap-
propriate stamps or stamped envelopes
are furnished with the request, or au-
thorization is given for collection of
shipping charges on delivery.

(e) Waiver or reduction of fees by dis-
closure officer. (1) When the disclosure
officer granting a request for a record
determines that the waiver or reduction
of the standard charge would-be in the
public interest, he or she may. make the
requested record available at no charge
or at a reduced charge, whichever he or
she deems to be appropriate. -

-(2) (i) Where a record is requested for
the first time, and in order for the re-
quester to review the record, it is neces-
sary to produce a copy of it, then the
disclosure officer shall not assess the ap-
plicable fee.

(ii) In addition, where it is deter-
mined that a person, because of special
circumstances, is unable to pay the'fees
prescribed in paragraph (b) of this sec-
tion, and it is clear that the public inter-
est would be served by providing the
-requested information free of charge,
then no fee shall be chargecT for such
inforn~ation.

(f) Authentication of copies. Require-
ments pertaining to the certification or
attestation under seal of copies of records
required to be made available under this
Part are the same as the requirements
for authentication of copies of records
under the Freedom of Information Act, as
set forth in 70.68.

§ 70a.12 Penalties.

(a) General. (1) This section sets forth
criminal sanctions for three possible vio-
lations of the Act:

(I) Unauthorized disclosure.
(it) Failure to publish a public notice

of a system of records subject to the
requirements of this Part, and

(iii) Obtaining access to information
under false pretenses.

(2) Paragraphs (a) (1) (i) and (ii) of
this section apply to employees of the
Department, and'pursuant to 5 U.S.C.
552a(m), certain contractor personnel
for contracts agreed to on or after Sep-
tember 27, 1975.
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(b) Unauthorized disclosure. (1) Any
officer or employee of the Department,
who by virtue of his employment or of-
ficial position, has possession of, or ac-
"cess to, agency records which contain In-
dividually identifiable Information, the
disclosure of which Is prohibited by this
Part, and who knowing that disclosure
of the specific material Is so prohibited,
willfully discloses the material In any
manner to any person or agency not en-
titled to receivd It, shall be guilty of a
misdemeanor and fined not more than
$5,000. "

(2) It is a criminal violation of the
Privacy Act if an employee of the De-
partment, knowing that the disclosure
of an agency record, as described in
paragraph (b) (1) of this section, Is pro-
hibited, willfully discloses such a record
without the written consent of the in-
dividual to whom it pertains, or other-
wise discloses the record contrary to the
provisions set forth In § 70a.3.

(c) Failure to give public notice of a
system of records, (1) Any officer or em-
ployee of the Department who willfully
maintains a system of records without
meeting the notice requirements of sec-
tion 3(e) (4) of the Act shall be guilty
of a misdemeanor and fined not more
than $5,000.

(2) (i) The Department, and each unit
component thereof, is required to give
public-notice pursuant to section 3 (o) (4)
of the Act about each system of records
it maintains. It Is a criminal violation
of the Act to willfully maintain a system
of records and not publish the prescribed
public notice. The exemption provisions
set forth in section 70a.13 of this Part
only exempt the designated systems of
records from certain requirements set
forth in this Part, and In'the Act, but
not from the requirement to publish no-
tice of the existence of such systems of
records.

(ii) Since the Individual who main-
tains the system of records may not be
the person responsible for publishing
notification thereof, It is the former's re-
sponsibility to notify such person of any
system of records under his -r her con-
trol for which public notice is required
to be given. Similarly, the Individual re-
sponsible for publishing the notice, once
notified of the existence of a system or
records, shall Inform the public in ac-
cordance with paragraph (e) (4) of 5
U.S.C. 552a.

(d) Obtaining access to information
under false Pretenses. Any person who
knowingly and willfully requests or ob-
tains any record concerning an individ-
ual from the Department of Labor under
false pretenses shall be guilty of a mis-
demeanor and fined not more than
$5,000.

§ 70a.13 Exemptions.
(a) General exemption-(1) General.'

Section (j) of 5 U.S.C. 552a permits cer-
tain agencies within the Department to
promulgate rules in accordance with the
requirements of sections 553(b) (1), (2),
and (3) (c) and (e) of Title 5, United
States Code, to exempt certain systems
of records from all the requirements of

29, 1975
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the Privacy -Act except those set forth
in paragraph (a) (3) of this section.

(2) Systems 6f records which may be
exempt pursuant to the general exemp-
tion. Those systems of records which
may be exempt from 6ertain provisions
of the Privacy Act by virtue of section
(j) of 5 U.S.C. 552a are those systems
which:

(i) Are maintainedby an agency, or
a component thereof, which performs
as its principal function any activity
pertaining to the- enforcement of crim-
inal laws, and

(ii) Contain information compiled for
the purpose of: (A) a, criminal investi-
gation, including reports of informants
and investigators associated with an
identifiable individual, or (B) identify-
ing individual criminal offenders and al-
leged offenders, and consists only of
identifying data and notations of arrests,
the nature and disposition of criminal
charges, sentencing, confinement, re-
lease, and parole and probation status.

(3) Requirements from, which systems
are exempt under the general exemption.
Those systems of records which qualify
for the general exemption are not sub-
ject to any provisions of the-Privacy Act,
nor any of the provisions set forth in this
Part, except for the following:

() The conditions of disclosure re-
quirements set forth in paragraph (b) of
5 U.S.C. 552a and § 70a.3;

(ii) The requirements to account'for
=the disclosure of records and maintain
an accounting of such disclosures as set

-forth in paragraphs (c)) -and (c) (2)
of 5 U.S.C. 552a;
- (iii) The requirements prescribed in

paragraph (e) (4) of 5- U.S.C. 552a to
publish annually in the FEDERAL REGISTER
notice of the existence and character of
- ystems of records, except that the pro-
cedures for: tA) identifying a record,
(B) gaining access to it, (C) contesting-
its accuracy, and (D) identifying the
source of a record, need not be included
in such notice;

(iv) The obligation set forth in para-
graph (e) (6) of 5 U.S.C. 552a to check
for the accuracy, relevance,- timeliness,
and completeness of records before dis-
closing such records to any person other
than an agency, or to the public pursu-
ant to the Freedom of Information Act;
. (v) The requirement restricting the
maintenance of records pertaining to
an individual's exeycise of his First
Amendment rights (See paragraph (e)
(7) of 5 U.S.C. 552a);

(vi) The requirement to establish
rules governing the development, main-
tenance and safeguarding of systems of
records as prescribed in paragraphs (e)
(9) and (e) (10) of 5 U.S.C. 552a;

(vii) The requirement to give notice
of any new use or intended use of the
information contained within a system
of records prior to publication pursuant
to paragraph (e)4) (D) of 5 U.S.C. 552a
(See paragraph (e) (11) of 5 U.S.C.
552a); and

-(viii) The criminal penalties set forth
in paragraph (i) of 5 U.S.C. 552a.

(4) Procedure required to exempt sys-
tem of records under general exemption.

In order to exempt a system of records
described in paragraph (a) (2) of this
section from all of the provisions of the
Privacy Act, excluding those provisions
set forth in paragraph (a) (3) of this
section, a notice mut be published in the
FEDERAL REGISTER'In accordance with the
rulemaking provisions set forth In para-
graph (a) (1) of this section. Such notice
shall include at least the following:

(i) The name of the system of records
(i.e.. the same name used in the annual
notice published pursuant to paragraph
(e) (4) of 5 U.S.C. 552a), and

(ii) The specific provisions of the Act.
and the regulations, from which it is
proposed to exempt the system, and the
reasons therefor.

(b) Special exemptions-(1) General.
The Department, or Its component uilts.
may promulgate rules in accordance with
sections 553(b)(1), t2l and (3)c) and
te) of Title 5, United States Code, to
exempt those systems of records de-
scribed In paragraph (b)(2) of this
section from the requirements of the
Privacy Act, and the regulations of this
Part, set forth in paragraph (b) (3) of
this section.

(2) Systems of records which may be
exempt under special exemptions. The
following systems of records may be ex-
empt from those provisions of the Pri-
vacy Act, and the corresponding provi-
sions of this Part, set forth In paragraph
(b) (3) of this section.

(i) Investigatory material compilcd for
law enforcement purposes. (a) Systems
of records containing solely Investigatory
material compiled for law enforcement
purposes, other than systems within the
scope of paragraph (a) (2) of this sec-
tion, may be exempt to the extent Indi-
cated in paragraph (b) ( 1) of this section.
However, if any Individual is denied any
right, privilege, or benefit, that he would
otherwise be entitled to by Federal laxv
or for which he would otherwise be eligi-
ble, as a result of the maintenance of
such material, such material shall be pro-
vided to such individual, except to the ex-
tent that the disclosure of such material
would reveal the identity of a source
who furnished information to the Gov-
ernment under an express promise that
the identity of the source would be held
in confidence, or, prior to September 27,
1975, under an Implied promise that the
identity of the source would be held in
confidence.

(B) The phrase "investigatory mate-
rial compiled for law enforcement pur-
poses" is similar to the phrase used in
exemption b) (7) of the Freedom of In-
formation Act. In determining whether
a system of records qualifies for this
exemption, the case law under the Free-
dom of Information Act which has inter-
preted the terms "Investigatory", "com-
piled" and "law enforcement purposes"
should be used as guidelines for properly
categorizing the system of records.

(C) (1) The phrase "to the extent that
the disclosure of such material would
reveal the Identity of a source 0 ° 1" is
particularly Important. If a record can
be disclosed In such a way as to conceal
its source, a promise of confidentiality
to the source is not sufficient grounds for

withholding such a record. However, it is
recognized that in certain cases the
contents of records may be such that the
Identity of the source would be revealed
even if the name of the source or other
Identifying particulars were removed
(e.g., where a record contains informa-
tion that could only have been furnished
by one individual known to the subject).
Only In those cases may the substance of
the record be withheld to protect the
Identity of a source and then only to the
extent necessary to do so. It is also rec-
ognized that in some instances it may be
very difficult to determine whether the
content of a record would, In and of it-
self, reveal its source. In light of the in-
tent underlying this exemption, when
any reasonable doubt exists as to whether
the disclosure of a record, or a portion
thereof, would reveal the identity of a
confidential source, then such record, or
the applicable portions thereof, may be
withheld.

(21 In no instance is paragraph (b) (2)
(II (C) (1) of this section to be applied in
a manner which deprives an individual
from learning of the existence of infor-
mation maintained in a record about
him, even though the information may
have been received from a "confidential
source". The fact of the record's exist-
ence and, to the maximum extent feasi-
ble. a general characterization of that
record must be made known to the indi-
vidual In every case. Furthermore, this
section in no way precludes an individual
from ascertaining the substance and
source of confidential information,
should that-information be used to deny
him a promotion in a Government job,
aqcess to classified information, or some
other right, benefit or privilege, for
which he is entitled to bring legal action,
when the Government chooses to base
any part of Its legal case on that infor-
mation.

(il) Records maintained to provide
protcctire services. Systems of records
maintained In connection with providing
protective services to the President of
the United States, or to other individuals
pursuant to section 3056 of Title 18,
United States Code, may be exempt as
Indicated in paragraph b) (1) of this
section. This exemption pertains to sys-
tems, the compilation of which are neces-
sary for assuring the safety of indi-
viduals protected pursuant to 18 U.S.C.
3056, but are not within the scope of the
law enforcement records exemption set
forth In paragraph (b) (2) (i) of this sec-
tion.

(III) Statistical records. Systems of
records consisting of statistical records
which are required by statute to be main-
tained and used solely for statistical re-
search or reporting purposes, and not
used In whole or in part in making any
determination about an identifiable in-
dividual, except as provided by section 8
of Title 18. United States Code, may be
exempt as indicated in paragraph (b) (1)
of this section. The language, "required
by statute to be maintained * * *
solely",.-suggests that systems of records
which qualify for this exemption are
those composed exclusively of recordsZ
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that by statute, are prohibited from being
used In any manner associated with the
making of a determination about an in-
dividual to whom a particular record per-
tains, not merely that the agency does
not use the information for suph
purposes.

(iv) Investigatory material compiled
for determining suitability for Federal
employment. (A) Systems of records con-
taining only investigatory material com-
piled solely for the purpose of determin-
ing suitability, eligibility, or qualifica-
'tions for Federal civilian employment,
Federal contracts, or access to classified
Information may be exempt as indicated
In ,paragraph (b) (1) of -this section, but
only to the extent that the disclosure of
such material would reveal the identity
of a source who furnished information
to the Government under an express
promise that the identity of source would
be held in confidence, or, prior -to Sep-
tember 27, 1975, under an implied prom-
ise that the identity of the source would
be held In confidence.

(B) Paragraph (b) (2) Civ) CA) of this
section permits, among other -things, the
exemption of systems of records 'from
the Individual access provisions of the
Act, and 'the corresponding provisions of
this Part, §§ 70a.4 -through 70a.9, when
disclosure of the records contained
therein would cause the identity of a
confidential source to -be revealed. In
order to employ this exemption, how-
ever, the following conditions must exist:

(1) The material must be maintained
only for purposes of determining an in-
dividual's qualifications, eligibility or
suitability for employment in the Fed-
eral civilian service, or on a Federal con,
tract, or for access .to classified material.
By Implication, employment would in-
clude appointments to Federal advisory
committees or to membership agencies,
whether or not salaried;

(2) The material must be relevant and
necessary for making a judicious deter-

PROPOSED RULES
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nination as to qualifications, eligibility
or suitability of an individual for a par-
ticular position, and -the information
must be ofrsuch a nature that it can only
be obtained by providing assurance to
the source that his or her identity will
not be revealed to the subject of the rec-
ord (e.g., for "critically sensitive posi-
tions") ; and

(3) The contents of the record, even
with the removal of individual identifiers,
would reveal the identity, of the source.

(C) Regulations issued by the Civil-
Service Commission establishing proce-
dures for when a pledge of confidentiality
is to be made in order to obtain the in-
formation described in paragraph (b)
(2) (iv) (A) of this section shall be com-
plied with before this exemptionis to be
employed.

(D) The compilation of investigatory
material with regard to Federal contracts
pertains not only to investigatory mate-
rial collected about individuals being con-
sidered for employment on an existing
Federal contract, but also to investiga-
tory material compiled to evaluate the
capabilities of firms competing for Fed-
eral contracts.

(c) Requirements from which systems
of records may be exempt under special
exemptions. A system of records which
meets the requirements of paragraph (b)
(2) of this section need not comply with
the following provisions of the Privacy
Act and the corresponding requirements
set forth in this Part:

(1) The requirement to make an ac-
counting of a record available to the in-
dividual to whom it pertains at his or her
request. (See paragraph (c) (3) of 5
U.S.C.-552a);

- (2) The requirements for access to
records as set forth in paragraph (d) of 5
U.S.C. 552a and §§ 70a.3 through 70a.9;
, (3) The provisions of paragraph (e) (1)

of 5 U.S.C. 552a which restricts the con-
tents of records to only such information
about an individual as is relevant and

necessary to accomplish the purpose of
the agency; and

(4) The provisions of paragraphs e)
(4) (G), (H) and (I) of 5 U.S.C. 552a,
which require the annual notice of system
of records published In the FEDERAL
REGISTER to set forth:

(i) The, procedures whereby an in-
dividual can be notified at his request:

(A) If a system of records conthins'a
record pertaining to him, and

(B) How that person can gain access
to any record pertaining to him con-
tained in a system of records, and how
he can contest its contents; and

(i) The categories of sources of rec-
ords in the system.

(d) Procedure required to exempt a
system of records under special exemp-
tions. In order to exempt a system of rec-
ords described In paragraph (b) (2) of
this section from the provisions of the
Privacy Act set forth in paragraph (b)
(3) of this section, and the correspond-
ing provisions ot this Part, notice of In-
tention to exempt must be published In
the FEDERAL REGISTER, and such notice
shall meet the requirements prescribed
in paragraph (a) (4) of this section.

(e) Segregation of systems of records.
Systems of records which may be exempt
under paragraphs (a) or (b) of this sec-
tion shall, to the extent practicable: (1)
be separated from systems of records
which are not so exempt, and (2) when
it Is practicable to exempt only a portion
of a system of records, rather than the
entire system, then only such portion
shall be exempted.

Inflationary impact. The Department
has concluded the inflationary Impact
associated with these proposed regula-
tions Is inconsequential.

Signed at Washington, D.C. this 25th
day of August 1975.

JoHN T. DUNLOP,
Secretary of Labor,

[FR Doc.75-22881 Filed 8-28-75:8:45 ami
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BOARD FOR INTERNATIONAL
BROADCASTING
[1 CFR Part 415J

PRIVACY ACT OF 1974

Proposed Regulations for Implementation
The following lroposed Regulations,

drafted in accordance with Section (f)
of the Privacy Act of 1974, are hereby
offered for public comment. Interested
parties have until September 21, 1975, to
submit comments, which should be ad-
dressed to The Executive Director, Board
for International Broadcasting, Suite
430, 1030 Fifteenth Street NW., Wash-
ington, D.C. 20005. _

Signed this 21st day of August 1975,
by

DAVID M. ABSHIRE,

Chairman.
It is proposed to add the following

PartA15 to Title I of the CFR:
PART 415-PRIVACY ACT

IMPLEMENTATION
Sec.
415.1 Purpose and scope.
415.2 Definitions.
415.3 Procedures for requests pertaining to

individual records in a record
system.

415.4 Times, places, and requirements for
the identification of the individual

. making a request.
415.5 Disclosure of requested information

- to the individual.
415.6 Request for correction or amendment

to the record.
415.7 Agency review of request for cor-

rection or amendment of the
record.

415.8 Appeal of an Initial adverse' agency
determination, on correction or
amendment of the record.

415.9 Disclosure of record to a person other
than the Individual to whom the
record pertains.

415.10 Fees.
Au7THoarry: 5 U:S.C. 552a; Pub. L. 93-579.

§415.1 Purpose and scope.

The purposes of. these regulations are
to:

(a) Establish a procedure by which an
individual can determine if the Board
for International Broadcasting (here-
after known as the Board) maintains
a system ,of records which includes a
record pertaining to the individual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose
of review, amendment and/or correction.
§ 415.2 'Definitions.

For the purpose of these regulations-
(a) The term "individual" means a

citizen of the United States or an alien
lawfully admitted for permanent kesi-
dence;

(b) The -term "maintain" includes
maintain, collect, use or disseminate;

PROPOSED RULES

(c) The term "record" means any
item, collection or grouping of informa-
tion about an individual that Is main-
tained by the Board, including, but not
limited to, his or her employment history,
payroll information, and financial trans-
actions and that contains his or her
name, or the Identifying number, symbol.
or other Identifying particular assigned
to the Individual, such as social security
number;

(d) The term "system of records"
means a group of any records under
the, control of the Board from which
information is retrieved by the name of
the individual or by some Identifying
number, symbol, or other Identifying par-
ticular assigned to the individual; and

(e) The term "routine use" means,
with respect to the disclosure of a rec-
ord. the use of such record for a-purpose
which is compatible with the purpose for
which it was collected.

§415.3 Procedures for requests pertain-
"ing to individual records in a record
system.

An Individual shall submit a request
to the Special Assistant to the Executive
Director of the Board to determine if a
system of records named by the individ-
ual contains a record pertaining to the
individual. The individual shall sub-
mit a request to the Special Assistant to
the Executive Director of the Board
wich states the individual's desire to
review his or her record.

§ 415.4 Times, places, and requirements
for the identification of the individ-
utl making a request.

An individual making a request to the
Special Assistant to the Executive Direc-
tor of the Board pursuant to § 415.3
shall present the request at the Board
offices, Suite 430. 1030 Fifteenth Street,
NV., Washington, D.C. 20006, on any
business day between the hours of 9 a.m.
and 5:30 p.m. The Individual submitting
the request should present himself or
herself at the Board's offices with a form
of identification which will permit the
Board to verify that the Individual is
the same individual as contained in the
record requested.

§415.5 Disclosure of requested infor-
nmtion tp the individual.

Upon verification of identity the Board
shall disclose to the individual the in-
formation contained In the record which
pertains to that individual.

§ 415.6 Request for correction or amend-
ment to the record.

The Individual should submit a request
to the Special Assistant to the Execu-
tive Director of the Board which states
the individual's desire to correct or to
amend his or her record. This request is

-40047

to be made in accord with the provisions
of § 415A.
§415.7 Agency review of request for

correction or amendment of the
record.

Within ten working days of the receipt
of the request to correct or to amend the
record, the Special Assistant to the Ex-
ecutive Director of the Board will
acknowledge in writing such receipt and
promptly either-

,(a Make any correction or amend-
ment of any portion thereof which the
individual believes is not accurate, re-
'levant, timely, or complete; or

(b) Inform the individual of his or
her refusal to correct or to amend the
record in accordance with the request,
the reason for the refusal, and the pro-
cedures established by the Board for the
individual to request a review of that
refusal.
§415.8 Appeal of an initial adverse

agency determination on correction
or amendment of the record.

An individual who disagrees with the
refusal of the Special Assistant to the'
Executive Director of the Board to cor-
rect or to amend his or her record may
submit a request for a review of such re-
fusal to the Executive Director of the
Board for International Broadcasting,
Suite 430, 1030 Fifteenth Street, NW,
Washington, D.C. 20005. The Executive
Director will. not later than thirty work-
ing days from the date on which the in-
dividual requests such review, complete
such review and make a final determina-
tion unless, for good cause shown, the
Executive Director extends such thirty
day period. If, after his or her review,
the Executive Director also refuses to
correct or to amend the record in accord-
ance with the request, the individual
may file with the Board a concise state-
ment setting forth the reasons for his
or her disagreement with the refusal of
the Board and may seek judicial review
of the Executive Directors determina-
tion under 5 U.S.C. 552a(g) (1) (A).
§ 415.9 Disclosure of record to a per--

son other than the individual to whom
the record pertains.

The Board will not disclose a record to
any Individual other than to the individ-
ual to whom the record pertains without
receiving the prior written consent of
the individual to whom the record per-
tains, unless the disclosure has been
listed as a "routine use" in the Board's
notices of Its systems of records-:
§ 415.10- Fees.

If an Individual requests copies of his
or her record, he or she shall be charged
ten cents per page, excluding the cost of
any search for review of the record, in
advance of receipt of the pages.
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BOARD FOR INTERNATIONAL BROADCASTING

BOARD FOR INTERNATIONAL
BORADCASTING

PRIVACY ACT OF 1974

ProposedNotices of Record Systems
The following Notices of Record Systems were drafted as

prescribed by section e(4) of 'the Privacy Act of 1974, and the rou-
tine uses thereof are hereby' offered for pubic comment. These
three (3) Record Systems are the only ones in our inventory period.
Interested parties have until September 11, 1975, to submit com-
ments, which should be addressed to the Special Assistant to the
Executive Director, Board for International Broadcasting, 1030 Fif-
teenth Street, N.W., Suite 430, Washington, D.C. 20005.

Signed this 11 th day of August, 1975.

David M. Abshire
Chairman

BIB-1
System name: GENERAL FINANCIAL RECORDS-BIB

System location: GENERAL SERVICES ADMINISTRATION,
CENTRAL OFFICE; COPIES HELD BY THE BOARD (GSA
HOLDS RECORDS FOR THE BOARD UNDER CONTRACT).

Categories of individuals covered by the system: BOARD MEM-
BERS, STAFF AND CONSULTANTS, PAST AND PRESENT.

Categories of records in the system: SF-1038 APPLICATION
AND ACCOUNT FOR ADVANCE OF FUNDS; VENDOR RE-
GISTER AND VENDOR PAYMENT TAPE.

Authority for maintenance of the system: 31 U.S.C.,
GENERALLY; PUBLIC LAW 93-129, OCTOBERo19, 1973

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: SEE APPENDIX
RECORDS ARE ALSO RELEASED TO GAO FOR AUDITS; TO
THE IRS FOR-INVESTIGATION; AND TO PRIVATE ATrOR-
NEYS, PURSUANT TO A POWER OF ATTORNEY.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the sytem:

Storage: PAPER AND TAPE.
Retrievability: MANUAL AND AUTOMATED BY NAME.
Safeguards: STORED IN GUARDED BUILDING; RELEASED

ONLY TO AUTHORIZED PERSONNEL.
Retention and disposal: DISPOSITION OF RECORDS SHALL

BE IN ACCORDANCE WITH THE HE GSA RECORDS MAIN-
TENANCE AND DISPOSITION SYSTEM (OAD P 1820.2).

System manager(s) and addimess: SPECIAL ASSISTANT TO THE
EXECUTIVE DIRECTOR, BOARD FOR INTERNATIONAL
BROADCASTINGi SUITE 430, 1030 FIFTEENTH STREET, N..
W., WASHINGTON, D. C. 20005.

Notification procedure: CONTACT SYSTEM MANAGER
LISTED ABOVE.

Record access procedures: SEE BOARD, ACCESS REGULA-
TIONS IN TITLE I CFR IV PART 415.

Contesting record procedures: SEE BOARD ACCESS REGULA-
TIONS IN TITLE I CFR IV PART 415.

Record source categories: THE SUBJECT INDIVIDUAL; THE
BOARD.

BIB-2
Systei name: PAYROLL RECORDS-BIB -

I System location: GENERAL SERVICED ADMINISTRATION;
REGION THREE OFFICE; COPIES HELD BY THE BOARD
(GSA HOLDS RECORDS FOR BOARD UNDER CONTRACT).

Categories of individuals covered by the system: BOARD MEM-
BERS, STAFF AND CONSULTANTS, PAST AND PRESENT.

Categories of records in the system: VARIED PAYROLL
RECORDS, INCLUDING, AMONG OTHER DOCUMENTS,
TIME AND ATTENDANCE CARDS; PAYMENT VOUCHERS;
COMPREHENSIVE LISTING OF EMPLOYEES; HEALTH
BENEFITS RECORDS; REQUESTS FOR DEDUCTIONS; TAX
FORMS; W2 FORMS; OVERTIME REQUESTS; LEAVE DATA;
RETIREMENT RECORDS.

Authority for maintenance of the system: 31 U.S.C.,
GENERALLY; PUBLIC LAW 93-129, OCTOBER 19, 1973

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: SEE APPENDIX.
RECORDS ALSO ARE RELEASED TO GAO FOR AUDITS; TO
THE IRS FOR INVESTIGATION; AND TO PRIVATE ATTOR-
NEYS, PURSUANT TO A POWER OF ATTORNEY.

Policies and practices for storing, retrieving, acesslng, rtalning,
and disposing of records In the sytem:

Storage: PAPER AND TAPE.
Retrievability: SOCIAL SECURITY NUMBER.

°Safeguards: STORED IN GUARDED BUILDING; RELEASED
ONLY TO AUTHORIZED PERSONNEL.

Retention and disposal: DISPOSITION OF RECORDS SHALL
BE IN ACCORDANCE WITH THE HB GSA RECORDS MAIN-
TENANCE AND DISPOSITION SYSTEM (OAD P 1820.2).

System manager(s) and address: SPECIAL ASSISTANT TO THE
EXECUTIVE DIRECTOR, BOARD FOR INTERNATIONAL
BROADCASTING, SUITE 430, 1030 FIFTEENTH STREET,
N.W., WASHINGTON, D. C. 20005.

Notification procedure: CONTACT THE SYSTEM MANAGER
LISTED ABOVE.

Record access procedures: SEE BOARD ACCESS REGULA-
TIONS IN TITLE I CFR IV PART 415.

Contesting record procedures: SEE BOARD ACCESS REGULA-
TIONS IN TITLE I CFR IV PART 415.
-Record source categories: THE SUBJECT INIDIVIDUAL; THE

BOARD.

BIB-3
System name: GENERAL PERSONNEL FILES-BIB

System location: GENERAL SERVICES ADMINISTRATION,
CENTRAL OFFICE; COPIES HELD BY THE BOARD (GSA
HOLDS RECORDS FOR THE BOARD UNDER CONTRACT).

Categories of individuals 'covered by the system: BOARD MEM-
BERS, STAFF AND CONSULTANTS, PAST AND PRESENT.

Categories of records in the system: SF-171 PERSONNEL
QUALIFICATIONS STATEMENTS, PERSONNEL ACTION
REQUESTS AND NOTIFICATIONS, OATHS OF OFFICE,
CONSULTANT AND/OR EXPERT CERTIFICATIONS,
DELEGATIONS OF AUTHORITY, BACKGROUND INFORMA-
TION FOR SECURITY CLEARANCES (NON-SENSITIVE AND
CRITICAL-SENSITIVE), STATEMENTS OF EMPLOYMENT
AND FINANCIAL INTERESTS, TRAINING MATERIALS,
CORRESPONDENCE WITH THE BOARD.

Authority for maintenance of the system: 31 U.S.C.,
GENERALLY; PUBLIC LAW 93-129, OCTOBER 19, 1973

Routine uses of records maintained In the system, Including catego-,
ries of users and the purposes of such uses: SEE APPENDIX,
RECORDS ARE ALSO RELEASED TO GAO FOR AUDITS; TO
THE IRS FOR INVESTIGATION; AND TO PRIVATE ATTOR-
NEYS, PURSUANT TO A POWER OF ATrORNEY.

Policies and practices for storing, retrieving, accessing, retaining,
and dispoiing of records in the sytem:

Storage: PAPER AND TAPE.
Retrievability: MANUAL AND AUTOMATED BY NAME.
Safeguards: STORED IN GUARDED BUILDING; RELEASED

ONLY TO AUTHORIZED PERSONNEL.
, Retention ind disposal: DISPOSITION OF RECORDS SHALL

BE IN ACCORDANCE WITH THE HE GSA RECORDS MAIN-
TENANCE AND DISPOSITION SYSTEM (OAD P 1820.2).

System manager(s) and address: SPECIAL ASSISTANT TO THE
EXECUTIVE DIRECTOR, BOARD FOR INTERNATIONAL
BROADCASTING, SUITE 430, 1030 FIFTEENTH STREET N.
W., WASHINGTON,-D. C. 20005.

Notification procedure: CONTACT THE SYSTEM MANAGER
LISTED ABOVE.

Record access procedures: SEE BOARD ACCESS REGULA-
TIONS IN TITLE I CFR IV PART 415.

Contesting record procedures: SEE BOARD ACCESS REGULA-
TIONS IN TITLE I CFR IV PART 415.

Record source categories: THE SUBJECT INDIVIDUAL; THE
BOARD.

Routine uses of records maintained in the system, including catego-
ries of users and the pt-poses of such uses: APPENDIX-BIB
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BOARD FOR INTERNATIONAL BROADCASTING

IN THE EVENT THAT A SYSTEM OF RECORDS MAIN-
TAINED BY THIS AGENCY TO CARRY OUT ITS FUNC-
TIONS INDICATES A VIOLATION OR POTENTIAL VIOLA-
TION OF LAW, WHETHER CIVIL, CRIMINAL OR REGULA-
TORY IN NATURE, AND WHETHER ARISING BY GENERAL
STATUTE OR PARTICULAR PROGRAM STATUTE, OR BY
REGULATION, RULE OR ORDER ISSUED PURSUANT
THERETO, THE RELEVANT RECORDS IN THE SYSTEM OF
RECORDS MAY BE REFERRED, AS A ROUTINE USE, TO
THE APPROPRIATE AGENCY, WHETHER FEDERAL,
STATE, LOCAL OR FOREIGN, CHARGED WITH THE
RESPONSIBILITY OF INVESTIGATING OR PROSECUTING
SUCH VIOLATIONS OR CHARGED WITH ENFORCING OR
IMPLEMENTING THE STATUTE, OR RULE, REGULATION
OR ORDER ISSUED PURSUANT THERETO.

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE
DISCLOSED AS A "ROUTINE USE" TO A FEDERAL, STATE
OR LOCAL AGENCY MAINTAINING CIVIL, CRIMINAL OR
OTHER RELEVANT ENFORCEMENT INFORMATION OR
OTHER PERTINENT INFORMATION, SUCH AS CURRENT
LICENSES, IF NECESSARY TO OBTAIN INFORMATION
RELEVANT TO AN AGENCY DECISION CONCERNING THE
HIRING OR RETENTION OF AN EMPLOYEE, THE IS-
SUANCE OF A SECURITY CLEARANCE, THE LETTING OF
-A CONTRACT OR THE ISSUANCE OF A LICENSE, GRANT
OR OTHER BENEFIT.

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE
DISCLOSED TO A FEDERAL AGENCY, IN RESPONSE TO
ITS REQUEST, IN CONNECTION WITH THE HIRING OR RE-
TENTION OF AN EMPLOYEE, THE ISSUANCE OF A

SECURITY CLEARANCE, THE REPORTING OF AN IN-
VESTIGATION OF AN EMPLOYEE, THE LETTING OF A
CONTRACT, OR THE ISSUANCE OF A LICENSE, GRANT OR
OTHER BENEFIT BY THE REQUESTING AGENCY, TO THE
EXTENT THAT THE INFORMATION IS RELEVANT AND
NECESSARY TO THE REQUESTING AGENCY'S DECISION
IN THE MATTER.

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE
DISCLOSED TO AN AUTHORIZED APPEAL GRIEVANCE
EXAMINER, FORMAL COMPLAINTS EXAMINER, EQUAL
EMPLOYMENT OPPORTUNITY INVESTIGATOR, ARBITRA--
TOR OR OTHER DULY AUTHORIZED OFFICIAL ENGAGED
IN INVESTIGATIbN OR SETTLEMENT OR A GRIEVANCE,
COMPLAINT, OR APPEAL FILED BY AN EMPLOYEE. A
RECORD FROM THIS SYSTEM OF RECORDS MAY BE DIS-
CLOSED TO THE UNITED STATES CIVIL SERVICE COM-
MISSION IN ACCORDANCE WITH THE AGENCY'S RESPON-
SIBILITY FOR EVALUATION AND OVERSIGHT OF
FEDERAL PERSONNEL MANAGEMENT.

A RECORD FROM THIS SYSTEM OF RECORDS MAY BE
DISCLOSED TO OFFICERS AND EMPLOYEES OF A
FEDERAL AGENCY FOR PURPOSES OF AUDIT.

THE INFORMATION CONTAINED IN THIS SYSTEM OF
RECORDS WILL BE DISCLOSED TO THE OFFICE OF
MANAGEMENT AND BUDGET IN CONNECTION WITH THE
REVIEW OF PRIVATE RELIEF LEGISLATION AS SET
FORTH IN OMB CIRCULAR NO. A-19 AT ANY STAGE OF
THE LEGISLATIVE COORDINATION AND CLEARANCE
PROCESS AS SET FORTH IN THAT CIRCULAR.

[FR Doc.75-22837 Filed 8-28-15;8:45 am]
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INTERNATIONAL TRADE
COMMISSION

[19CFRPart2O1]
SAFEGUARDING INDIVIDUAL PRIVACY

Proposed Rule Making
In accordance with the Privacy Act of

1974, 5 U.S.C. 552a, and to implement the
provisions of that act, the Commission
proposes to amend Title 19, Part 201, of
the Code of Federal Regulations by add-
ing a-new Subpart D.

Written comments concerning these
proposd regulations are invited from
interested persons. Comments may be
presented in writing to the Office of the
Secretary, United States International
Trade Commission, 701 E Street, NW.,
Washington, D.C. 20436. All comments
received not later than September 22,
1975, will be considered. -

These amendments to Title 19, Part
201 of the Code of Federal Regulations
add a new subpart D thereto. The pur-
pose of these amendments is to imple-
ment the Privacy Act of 1974, 5 U.S.C.
552a, and they are made pursuant
thereto.

It is proposed to make the regulations
adopted effective on September 27, 1975,
the effective date of the Privacy Act, 5
U.S.C. 552a. The proposed regulations are
set forth intentative form below:
/ Subpart D-Safeguarding Individual Privacy

Pursuant to 5 U.S.C. 552a
Sec.
201.22 Purpose and Scope.
201.23 Definitions.
201.24 Procedures for .requests pertaining

to individual records In a records
system.

201.25 Times, places, and requirements for
identification of individuals mak-
ing requests.

201.26 Disclosure of requested information
• to individuals.

201.27 Special Procedures: Medical records.
201.28 Request for correction or amendment

of record.
201.29 Commission review of request for

correction or aniendment to record.
201.30 Commission disclosure of record to

person other than the individual
to whom it pertains.

201.31 Fees.
201.32 Specific exemptions.

AurTorRY: 5 U.S.C. 552a.

Subpart D---Safeguarding Individual
Privacy Pursuant to 5 U,S.C. 552a

§ 201.22 Purpose and scope.
The purpose of these regulations is to

provide certain safeguards for an indi-
vidual against an invasion of personal
privacy by the United States Interna-
tional Trade Commission. These regula-
tions are promulgated pursuant to the
requirements for all Federal Agenciet
contained in 5 U.S.C. 552a (f).
§ 201.23 Definitions.

For the purpose of these regulations,
(a) The term "individual" means a

citizen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The term "maintain" includes
maintain, collect, use, or disseminate;

(c) The term "record" means anyitem;
collection, or grouping of information

about an individual that is maintained
by the Commission,, including, but not
limited to, his education, financial trans-
actions, medical history, and-criminal or
employment history -and that contains
his name, or the identifying number,
symbol, or other identifying particular
assigned'to the individual;

(d) The term "system of records",
means a group of any records under the
control of the Commission from which
information is retrieved by the name of
-the individual or by, some identifying
particular-assigned to the individual;

(e) The term "Director of Personnel"
refers to the Director, Office of Personnel
and Management Systems, United States
International Trade Commission, 701
E Street,NW., Washington, D.C. 20436,
or his or her designee.
§ 201.24 Procedures for requests per-

taining to individual records in a
records system.

(a)- A request by an individual to gain
access to his or her record or to any In-
formation pertaining to him or her
which is contained in the systems of rec-
ords maintained by the Commission shall
be addressed to the Director of Person-
nel, United States International Trade
Commission, 701 E Street, NW., Wash-
ington, D.C. 20436, and shall indicate
clearly both on the envelope and in the
letter that it is a Privacy Act request.

(b) In Order to facilitate location of
requested records, the request of the
individual shall name the systems of rec-
ords maintained by the Commission
which he or she believes-contain records
pertaining to him or her, or shall reasqn-
ably describe the requested record.

(c) The Director of Personnel shall
ascertain whether the systems of records
maintained by the Commission contain
records pertaining to the individual.
Thereupon the Director of Personnel
shall: (1) notify the individual whether
or not the requested record is contained
in any system of records maintained by
the Commission; and.(2) notify the indi-
vidual of the procedures as prescribed in
§§ 201.25 and 201.26 by which the indi-
vidual may gain access -to those records
maintained by the Commission which
pertain to him or her.

§201.25 Times, places, and require-
ments for identification of individuals
making requests.

(a) It shall be the responsibility of the
individual requester-to arrange an ap-
pointment with the Director of Person-
nel for the purpose of inspecting indi-
vidual records. The time of inspection
shall be during the regular office hours of
the Commission, 8:45 a.m. to 5:15 p.m.,
Monday through Friday. The time ar-
ranged should be mutually convenient to
the requester and to the Commission.

(b) The place where an individual may
gain access to records maintained by the
Commission which pertain to him or her
shall be at the United States Interna-,
tional Trade Commission Building, 701
E Street, NW., Washington, D.C. 20436.
The Director of Personnel shall inform
the individual requester of the specific
room wherein inspection will take place.

(c) An Individual who requests to gain
access to those records maintained by
the Commission which pertain to him or
her shall not be granted access to those
records without first presenting adequate
identification to the Director of Person-
nel. Adequate Identification includes, but
is not limited to, a government Identi-
fication card, a driver's license, medicare
card, a birth certificate, or a passport.

(d) Where the nature of the record or
system of records permits and where the
individual cannot view the records per-
taining to him In person, the Director of
Personnel may dispense with the requi-
sites of §§ 201.25(a) and 201.25(b) and
provide the individual with a copy of tho
record by certified mail.
§ 201.26 Disclosure of requested infor-

mation to individuals.
(a) Assuming that the individual re-

quester has met the adequate Identifica-
tion criterion of § 201.25(c), the Director
of Personnel shall permit the individual
to review the pertinent records and to
have a copy made of all or any portion
of them. Where specific exemptions with-
in the purview of § 201.32 (c) would ren-
der such records or portions thereof in-
comprehensible, the Director of Person-
nel shall furnish an abstract in addition
to an actual copy.

(b) The individual has the right to
have a person of his or her own choos-
ing accompany him or her to review his
or her records. The Director of Person-
nel shall permit a person of the Individ-
ual requester's choosing to accompany
the individual during Inspection.

(c) When the individual requests the
Director of Personnel to permit a person
of the individual's choosing to accompany
him or her during the Inspection of his
or her records, the Director of Personnel
shall require the individual requester to
furnish a written statement authorizing
discussion of the records In the accom-
panying person's presence.

(d) The Director of Personnel shall
take all necessary .steps to Insure that
individual privacy Is protected while the
individual requester is inspecting his or
her records or while those records are
being discussed. Only the Director of Per-
sonnel shall accompany the individual as
representative of the Commission during
the inspection of the individual's records.
The Director of Personnel shall be au-
thorized to discuss the pertinent records
with the individual.

§ 201.27 Special procedures: Medical
records.

(a) While an individual has an un-
qualified right of access to the records in
systems of records maintained by the
Commission which pertain to him or her,
medical and psychological records mdrit
special treatment because of the pos-
sibility that disclosure will have an ad-
verse physical or psychological effect
upon the requesting individual. Accord-
ingly, therefore, In those instances where
an individual is requesting the medical
and/or psychological records which per-
tain to him or her, he or she shall, In his
or her Privacy Act request to the Direc-
tor of Personnel as called for In § 201.24
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(a), specify a physician to whom t
medical .and/or psychological recoi
may be released.

(b) It shall be the responsibility of t
individual requesting medical orpsycd
logical records to specify a physician
whom the requested records may be 3
leased. If an individual refuses to na
a physician and insists on inspecting]
or her medical or psychological recoi
in the absence of a doctor's discussi
and advice, the individual shall so sti
in his Privacy Act request to the Direc
of Personnel as called for in § 201.24(
and the Director of Personnel shall pi
vide access to or transmit such recoi
directly to the individual.
§201.28 Request for correction

amendment of record.

(a) If, upon viewing his or her recor
the individual disagrees with a porti
thereof or feels sections thereof to
erroneous, the individual may requ
amefidment(s) of the records pertaini
to him or her. The individual should 2

quest such an amendment in writing. T
request for amendment of records sh
be addressed to the Director of Persc
nel, United States International Tra
Commission, 701 E Street, NW., Was
ington, D.C. 20436, and shall clearly J
-dicate both on the envelope and in t
letter that it is a Privacy Act request J
amendment of records.

(b) Not later than 10 days (Saturda
Sundays and Federal legal public ho
days excluded) after the date of rece
of a Privacy Act request for amendme
of records, the Director of Personnel sh
acknowledge such receipt in writhl
Thereupon the Director of Persom
shall promptly either: (1) Make any cc
rection of any portion of the recordwhi
the individual believes is not accura
relevant, -timely, or complete; or (2) J
form the individual of the Director
Personnel's refusal to amend the recc
in accordance with the individual's 2
quest and give the reasons for the refus
In cases where the Director of Personi
has refused to amend in accordance wJ
an individual's request, he or she a:
shall advise the individual of the proc
dures under § 201.29 for the individual
request a review of that refusal by t
full Commission or by an officer des'
nated by the Commission.

§ 201.29 Commission review of rcqu
for correction or amendment
record.

(a) The individual who disagrees wJ
-the refusal of the Director of Persom
to amend the record may request a 3
view of the refusal by the Commissit
All requests for review of refusals
amend records should be addressed
the Chairman, United States Intern
tional Trade Commission, 701 E Str
NW., Washington, D.C. 20436, and sh

he clearly indicate both on the envelope and
.ds in the letter that it is a Privacy Act

review request.
he (b) Not later than 30 days (Saturdays,
o- Sundays, and Federal legal public holl-
to days excluded) from the date on which
.e- the Commission receives a request for
ne review of the Director of Personnel's re-
his fusal to amend the record, the Commis-
rds sion shall complete sucll a review'and
on make a final determination thereof un-
ite less, for good cause shown, the Commis-
:or sion extends the 30-day period.
a) (c) After the individual's request to
re amend his or her records has been re-
rds viewed by the Commission, if the Corn-
_ mission agrees-with the Director of Per-
or sonnel's refusal to amend the record In

accordance with the individual's request,
.the Commission shall: (1) Notify the in-

ds, dividual in writing of the Commission's
on decision; (2) advise the individual that
be he or she has the right to file a concise
st statement of disagreement with the
ng Commission which sets forth his or her
e- reasons for disagreement with the re-
he fusal of the Commission to amend the
all records; and (3) notify the individual of
n- his or her legal right to judicial review of
.de the Commission's final determination.
h- (d) In any disclosure, containing in-
n- formation about which the Individual
,he has filed a statement of disagreement,
.or the Director of Personnel shall clearly

note any portion of the record which is
Ys, disputed and shall provide copies of the
)I- statement and, if the Commission deems
!pt it appropriate, copies of a concise state-
mt ment of the reasons of the Commission
all for not making the amendments re-
ng. quested, to persons or other agencies to
nel whom the disputed record has been dis-
or- closed.
ch '
te, § 201.30 Commission disclosure of roe-
in- ord to person other dn the individ-
of ual to whom it pcrtains.
ird (a) Except as is- permitted -under 5
re- U.S.C. 552a(b) (1)-(b) (11), It is the pol-
al. icy of the Commission not to disclose anynel record which is contained in any system
io of records maintained by the Commis-
iso sion to any person, or to another agency,

except pursuant to a written request by,
to or with the prior written consent of, the
,he individual to whom the record pertains.
ig- (b) Except for disclosures to those of-

ficers and employees of the Commission
ct who have a need for the record in the
to performance of their duties and any dis-

closure required by 5 U.S.C. 552, the Di-
rector of Personnel shall keep an accu-

ith rate accounting of: (1) The date, nature,
iel and purpose of each disclosure of a rec-
re- ord to any person or to another agency
on. under subsection (a) of this section; and
to (2) the name or address of the person or
to agency to whom the disclosure is made.

La- (c) The Director of Personnel shall re-
!et tain the accounting required by § 201.30
all (b) for at least five years or the life of

the record, whichever is longer, after
such disclosure.

(d) Except for disclosures made to
other agencies for civil or criminal law
enforcement purposes pursuant to 5
U.S.C. 552a(b) (7), the Director of Per-
sonnel shall make any accounting made
under § 201.30(b) available to the indi-
vidual named in the record at the indi-
vidual's request.

(e) Where the Commission has pro-
vided any person or other agency with
an individual record and such account-
ing as required by § 201.30(b) has been
made, the Director of Personnel shall
inform all such persons or other agencies
of any correction, amendment, or nota-
tion of dispute concerning said record.
§201.31 Fees.

(a) The Commission shall not charge
any fee for the cost of searching for and
reviewing an individual's records.

(b) Reproduction, duplication or copy-
ing of records by the Commission shall
be at the rate of 10 cents per page. There
shall be no charge, however, when the
total amount does not exceed 50 cents.

§ 201.32 Specific exemptions.

(a) A system of records or a record
which is specifically required by Execu-
tive order to be kept secret in the in-
terest of national defense or foreign
Policy, pursuant to 5 U.S.C. 552(b) (1),
shall be exempt from this subpart and
from subsections (c) (3), Cd), (e) (1), (e)
(4) (G), (H), and (I) and (f) of Section
3 of the Privacy Act.

(b) Systems of records required by
statute to be maintained and used solely
as statistical records shall be exempt
from this subpart and shall be exempt
from subsections (c) (3), (d, (e) (1), (e)
(4) (G), (H), and (E) and (fM of Section
3 of the Privacy Act.

(c) Personnel investigations records
In the custody of the Security Officer of
the Commission, which are compiled
solely for the purpose of determining
suitability, eligibility, or qualifications
for Commission employment or access to
classified information shall be exempt
from this subpart and from subsections
(c) (3), (d), (e) (4) (G), (H), and (I)
and (f) of'section 3 of the Privacy Act,
but only to the extent that the disclosure
of such material would reveal the iden-
tity of a source who furnished informa-
tion to government investigators under
an express promise that the identity of
the source would be held in confidence,
or, prior" to September 27, 1975, under
an implied promise that the Identity of
the source w6uld be held in confidence.

By order of the Commission.

Issued: August 22, 1975.
KImCs= R. MAsoio

Secretary.
[PR Doc.75-22758 Piled 8-28-75;8:45 amln
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NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

[45 CFR Part 1115]

PRIVACY ACT REGULATIONS

Proposed Regulations

The proposed addition implements 5
U.S.C. 552a(f) by seUing forth rules and
procedures for notification of the exist-
ence of records, obtaining copies of rec-
ords and correction of records under the
Privacy Act of 1974.

Interested persons are invited to sub-
meit written comments on these proposed
regulations to the Chairman, National
Endowment for the Arts, Attn: Office of
General Counsel (Privacy Act), 2401 E
Street, NW., Washington, D.C. 20506 by
September 1, 1975 or to the Chairman,
National Endowment for the Humani-
-ties, Attn: Office of General Counsel
(Privacy Act), 806 15th Street, NW.,
Washington, D.C. 20506, by September 1,
1975.

Proposed § 1115.7 exercises the Foun-
dation's right to exempt certain investi-
gatory materials from disclosure. The
Foundation is claiming an exemption
under 5 U.S.C. 552a(k) (5) with respect
to the Identity of person's supplying ref-
erences for applicants for various types
of Foundation fellowships or grants. Fel-
lowships and grants are considered to fall
within the class of activities described in
5 U.S.C. 552a(k) (5), and it is considered
imperative that referenbe reports com-
piled solely for determining suitability,
eligibility or qualifications of applicants
be provided on a confidential basis. In
practice, the exercise of this exemption
will often require the withholding of the
actual reference and evaluation reports
since the comments will in many cases
reflect the identity of the reference. Con-
fidentiality is needed to ensure that ref-
erences are given, and evaluations are
made, with complete candor.

The Foundation is also claiming an ex-
emption with respect to the identity of
references of persons .seeking employ-
ment with the Foundation. The reasons
for this are substantially the same as
maintaining fellowship and grant ref-.
erences in confidence-the need for can-
dor in response.

It is proposed that Chapter XI of Title
45 of 'the Code of Federal Regulations
be amended As follows:

1. The table of parts is proposed to be
revised to add the following entry: "Part
1115 Privacy Act Regulations".

2. Part 1115 is proposed to be added
to read as follows:

PART 1115-PRIVACY ACT REGULATIONS
See.
1115.1 Purpose and scope.
1115.2 _Definitions.
1115.3 Procedures for notification of exist-,

cnce of records pertaining to in-
dividuals.

1115.4 Procedures for requesti for access to
or disclosure of records pertaining
to individuals.

1115.5 Correctionof records.

PROPOSED RULES

Sec.
1115.6 Disclosure of records to agencies or

persons other than the individual
to whom the'record pertains.

1115.7 Exemptions.

AuTnoarri: 5 U.S.C. 552a(f).

§ 1115.1 Purpose and scope.
This part sets forth the National Foun-

dation on the -rts and the Humanities'
procedures under the Privacy Act of 1974
as required by 5 U.S.C. 552a(f). Internal
guidance for Foundation staff and other
regulations implementing the Privacy Act
are contained or will be contained in
Foundation circulars.
§-1115.2 Definitoris.

For purposes of this Part:
(a) "Foundation" means the National

Foundation on the Arts and the
Humanities.

(b) 'Act" means the Privacy Act of
1974 (Pub. L. 93-579).

(c) "Individual" means a citizen of
tlie United States or- an alien lawfully
admitted for permanent residence.

(d) "Maintain",- used with reference
to a record means to collect, to use, to
disseminate, to have control over and re-
sponsibility for such record.

(e) "Record" means any item, collec-
tion or group'ng of-information about an
individual that is 'maintained by the
Foundation and that is retrievable by his
or her name or an identifying particular,
such as a number, symbol, fingerprint, or
photograph of the individual. Informa-
tion maintained by the Foundation in-
cludes, but is not limited to, education,
financial transactions, medical history,
employment history and criminal history.

(f) "'Routine use" means, with respect
to the disclosure of a record, the use of
such a record for a purpose which is com-
patble with the purpose for which it was
collected. The routine uses of record sys-
tems maintained by the Foundation were
established pursuant to notice in. the
FEDERAL REGISTER.

(g) "System of records" means a group
of any records under the control of the
Foundation from which information
about an individual is retrievable. by his
or her name or by some identifying
particular.
§ 1115.3 Procedures for notification of

records pertaining to individuals.
(a) The systems of records, as defined

in the Privacy Act of 1974, maintained
by-the National Foundation on the Arts
and the Humanities are listed annually
in the FEDERAL REGISTER as required by
that Act. Any person who wishes to know
whether a system of records contains a
record pertaining to him may appear in
person at the National Endowment for
the Arts, Room 1338, 2401 E Street NW.,
Washington, D.C. 20506 or the National
Endowment for the Humanities, Room
1000, 806 15th Street NW., Washington,
D.C. 20506, on work days between the
hours of 9:00 a.m. and 5:30 p.m. or by
writing to the Office of the General Coun-
sel, National Endowment for the Arts or
National Endowment for the Humanities,
Washington, D.C. 20506. It is recom-

mended that requests be made in writing,
since in many cases it will take several
days to ascertain whether a record exists,

(b) Requests for notification of the
existence of a redord should specifically
identify the system of records involved
and should state, If the requester Is other
than the individual to whom the record
pertains, the relationship of the requestor
to that individual. (Note that requests
will not be honored by the Foundation
pursuant to the Privacy Act unless made
(1) by the individual to whom the record
pertains, (2) by such Individual's parent
if the individual Is a minor, or (3) by
such individual's legal guardian if the
Individual has been declared to be Incom-
petent due to physical or mental incapac-
ity or age by a court of competent
jurisdiction).

(c) The Foundation will attempt to
respond to a request as to whether a
record exists within 10 working days
from the time it receives the request or
from the time any required Identification
is established, whichever is later.

§ 1115.4 Procedures for requests for
access to or disclosure of records per-
taining to an individual.

(a) Any person may request review of
records pertaining to him by -appearing
at the National Endowment for the Arts,
Room 1338, 2401 E Street, NW., Wash-
ington, D.C. 20506, 6r the NationaL En-
dowment for the Humanities, Room 1000,
806 15th Street, NW., Washington, DC.
20506 on work days between the hours of
9:00 a.m. and 5,30 p.m. or by writing to
the Office of the General Counsel, Na-
tional Endowment for the Arts, or Na-
tional Endowment for the Humanities,
Washington, D.C. 20506. (See paragraphs
(b) and (c) of this section for Identifica-
tion requirements.) The request should
specifically identify the systems or rec-
ords involved. The Foundation will
strive either to make the record avail-
able within 15 working days of the re-
quest or to Inform the requester of the
need for additional identification or the
tendering of fees (as specified in para-
graph (d) of this section) within 15
working days.

(b) In the case of persons making re-
quests by appearing at the Foundation,
the amount of personal Identification re-
quired will of necessity vary with the
sensitivity of the record involved. Except
as indicated below, reasonable Identifica-
tion such as employment identification
cards, drivers licenses, and credit cards
will normally be accepted as sufficient
evidence of identity in the absence of any
Indications to the contrary. Records in
the following systems of records, how-
ever, are considered to contain relatively
sensitive and/or detailed personal infor-
mation-
GRANT APPLICATIONS-NEA..
GRANT APPLICATIONS-NE.
GRANTS TO INDIVIDUALS-NEA.
GRANTS TO INDIVIDUALS AND INSTITU-

TIONS-NEH.
EQUAL EMPLOYMENT OPPORTUNITY

CASE PILE--NFAH NEA/NEH.
EMPLOYEE PAYROLL-NFAII.
PERSONNEL RECORDS-NFAH.
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Accordingly, with respbct to requests f(
records in these sy~tems the Foundatic
reserves the rights to require sufficiei
identification to identify positively t
individual making the request. ThI
might involve independent verificatio
by the Foundation as by phone calls t

"determine whether an individual ha
made a request, personal identificatio
by Foundation-employees who know tb
individual, or such other means as ar
considered appropriate under the cir
cumstances.

(c) A-written request will be honore
only if it contains the following certifica
tion before a duly commissioned notar,
public of any state or territory (or sim
ilar official if the request is made out
side the United States):

I --------------------.. do hereb
(Printed name) a

certify that I am the individual about whoa
the record requested in this letter pertain
or that I am within the class of person
authorized to act on his behalf In accord
ance with 5 U.S.C. 552a(h).

Signature

Date
In the County of-------------------

,,State of ----------------- On thli
------ day of - -----------------------

(Name of individual)
who is personally known to me, did appea,
befqre me and sign theabove certificate.

Signature

Date
(s) My Commission expires --------------

However, where the record requested ii
contained in any of the systems of rec-
ords listed in paragraph (b) of this sec-
tion, the Foundation reserves the right
to require additional identification andy
or to independently verify to its satis-
faction, the identity of the requester.

(d) Charges for copies of records will
be at the rate of $0.10 per photography of
each page. Where records are not sus-
ceptible -to photo-copying, e.g., punch
cards, magnetic tapes or oversize ma-
terials,jthe amount charged will be actual
cost as determined on a case-by-case
basis.- Only one copy of each record re-
quested' will be supplied. No charge will
be made unless the charge as computed
above would exceed $3.00 for each re-
quest or related series of requests. If a
fee in excess of $25.00 would be required,
the requestor shall be notified and the
fee-must be tendered before the records
will be copied.
§71115.5 ' Correction of records.

(a Any individual is entitled to re-
quest amendments of records pertaining
to him pursuant to 5 U.S.C. 552 a(d) (2).
Such a request shall be made in writing
and addressed to the Office of the Gen-
eral Counsel, National Endowment for
the Arts or National Endowment for the
Humanities, Washington, D.C. 20506.

)r (b) The request should specify the
n record and systems of records involved,
it and should specify the exact correction
ie desired and state that the request Is
Is made pursuant to the Privacy Act. An
n edited copy of the record showing the de-
o sired correctiof is desirable. Within 10
s working days of the receipt of a properly
n addressed request "(or within 10 working
.e days of the tine the General Counsel,
e National Endowment for the Arts or the
- General Counsel, National Endowment

for the Humanities becomes aware that
d -a particular communication not ad-
- dressed as prescribed above is a. request
y for correction of a. record under the
- Privacy Act), the General Counsel's of-
- fice shall acknowledge receipt of the

request.
y (c) The General Counsel's office upon

receipt of such a request shall promptly
i confer with the office within the Foun-
s dation responsible for the record. In the
s event it is felt that correction is not
- warranted in whole or in part, the matter

shall be brought to the attention of the
Deputy Chairman of the Endowment in-
volved. If, after review by the Deputy
Chairman of the involved Endowment
and discussion with the request or, if
deemed helpful, It Is determined that
correction as requested is not warranted,
a letter shall be sent by the Deputy
Chairman's office to the requestor deny-
ing his request and/or explaining what
correction might be made If agreeable to
the requestor. This letter shall set forth
the reasons for the refusal to honor the
request for correction. It shall also In-
form him of his right to appeal this deci-
sion and include a-description of the ap-
peals procedure set forth in paragraph
Cd) of this section.

(d) An appeal may be taken from an
adverse determination under paragraph
(c) of this section to the Assistant
Chairman/Management, National En-
dowment for the Arts or the Chairman.
National Endowment for the Humani-

* ties. Such appeal must be made in writ-
ing and should clearly indicate that It is

--an appeal. The basis for the appeal
should be included,. and it should be
mailed to the same address as listed in

* paragraph Ca) of this section. A hearing
at the Foundation may be requested.
Such hearing will. be informal, and shall
be before the Assistant Chairman/fan-
agement, National Endowment for the
Arts, the Chairman, National Endow-
ment for the Humanities, or an ap-
pointed designee. If no hearing is re-
quested, the request for appeal should
include the basis for the appeal. Where
no hearing is requested the Assistant
Chairman or Chairman before whom the
appeal is taken shall render his decision
within thirty working days after receipt
of the written appeal at the Foundation,
unless the Assistant Chairman or Chair-
man before whom the appeal Is taken,
for good cause shown, extends the 30-day
period and the appellant is advised in.

writing of such extension. If a hearing is
requested, the Foundation will attempt
to contact the appellant within five work-
ing days and arrange a suitable time for'
the hearing. In such cases the decision of
the Assistant Chairman or Chairman
shall be made within 30 working days
after the hearing unless the time is ex-
tended and the appellant is advised in
writing of such extension.

(e) The final decision of the Assistant
Chairman or Chairman in an appeal
shall be in writing, and, if adverse to
the appellant, set forth the reasons for
the refusal to amend the record and
advise him of this right to appeal the-
decision under 5 U.S.C. 552a(g) (1) (A).
The individual shall also be notified that
he has the right to file with the Founda-
tion a concise statement setting forth
the reasons for his disagreement with
the refusal of the Foundation to amend
his record.
§ 1115.6 Disclosure of records to agen-

cls or persons other than the indi-
vidual to whom the record pertains.

Records subject to the Privacy Act
that are requested by any person other
than the Individual to whom they per-
tain will not be made available except
unde'r the following circumstances:

(a) Records required to be made avail-
able by the Freedom of Information Act
will be released in response to a request
formulated in accordance with Founda-
tion regulations found at 45 CFR Part
1100.

(b) Records not required by the Free-
dom of Information Act to be released
may be released, at the discretion of the
Foundation, If the written consent of the
Individual to whom they pertain has been
obtained or If such release would be au-
thorized under 5 U.S.C. 552a(b) (1) or
(3)-411).

§ 1115.7 Exemptions.

(a) Fellowships and grants. Pursuant
to 5 U.S.C. 552a(k) (5), the Foundation
hereby exempts from the application of
section 552 a(d) any materials which
would disclose the Identity of references
for fellowship or grant applicants con-
-taned In any of the Foundation's sys-
tems of records.

(b) Applicants for employment. Pur-
suant to 5 U.S.C. 552a(k) (5), the Foun-
dation hereby exempts from the, appli-
cation of 5 U.S.C. 552a(d) any mate-
rials which would disclose the identity
*of references of applicants for employ-
ment at the Foundation contained in the
system of records entitled "Official Per-
sonnel Folders".

ROaEnT KZIGsroN,
Deputy Chairman, Natonal

Endowment for the Humanities.

LvMIGSION BIDDLE,
Acting Chairman, National

Endowment for the Arts.
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NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

PRIVACY ACT OF 1974
Notice of Existence and Character of Systems of

Records

The Privacy Act of 1974, Pub. L. 93-579, an A t to provide cer-
tain safeguards for an individual against invasion of personal priva-
cy, amends Title 5, United States Code, by adding after section 552
a new section -552a, effective. September 27, 1975. 5 U.S.C.
552a(e)(4) requires that each agency publish at least annually a
notice of the existence and character of each "system of records,"
as that term is defined in 5. U.S.C. 552a(a)(5). which it maintains,
such notice to contain, inter alia, a description of each, routing use
of the records contained in the system. 5 U.S.C. 552a(e)(11)
requires that each agency, at least 30 days prior to publication of a
routine use description, publish notice of any new use or intended
use of information in the system.

Pursbant to these provisions, the Chairman, National Endowment
for the Arts, and Chairman, National Endowment for the Humani-
ties, submit the following notices of the existence and character of
systems of records maintained by the National Foundation on the
Arts and the Humanities. Interested persons are invited to submit
written comments on the notices in general and written data, views
or arguments concerning the routine use portions of the notices.
Comments, data views and arguments received on or before Sep-
tember 15, 1975, will-be considered prior to final publication of the.
notices.

Livingston Biddle
t Acting Chairman,.

National Endowment for the Arts

Robert Kingston
Deputy Chairman

National Endowment for the Humanities

ALPHABETICAL LIST OF SYSTEMS NAMES
CONSULTANTS-NFAH-1
CONTRACTS-NFAH-2 -

EMPLOYEE PAYROLL AND LEAVE AND
ATTENDANCE RECORDS AND

FILES-NFAH-3
EQUAL EMPLOYMENT OPPORTUNITY CASE

FILE-NFAH 4
GRANT APPLICATIONS-NFAHINEA-5
GRANT APPLICATIONS-NFAH/NEH-6
GRANTS TO INDIVIDUALS-NFAHINEA-7
GRANTS TO INDIVIDUALS AND

INSTITUTIONS-NFAH/NEH-8
PERSONNEL RECORDS-NFAH-9

NFAH-1
System name: Consultants-NFAH-1.

System location: NEA-2401 E St. NV, Washington, D.C. 20506.
Systas location: NEH-806 15th St. NW, Washington, D.C.

20506.
Categories of individuals covered by the system: Past and present

members of the National Council on the Arts, the National Council'
on the Humanities, Advisory Panels to the Arts Endowment and
Advisory Panels to the Humanities Endowment. '

Categories of records in th- system: Contains name, address and
telephone number of individual. Contains compensation claims,
travel dairids, notification of personnel actions, correspondence.
May contain curriculum vitae and press clippings.

Authority for maintenance of the system: N'ational Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C.
951 et seq.).

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Identification of Founda-
tion consultants and their activities.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the sy stem:

Storage: Maintained in 9 inch by 12 inch folders.
Retrievability: Indexed by name.
Safeguards: Records are maintained in lockable drawers or file

cabinets.
Retention and disposal: Retained indefinitely.
System manager(s) and address: Director, Program Of-

fices-NEA/NEH, Director, Program Information-NEA, Director,
Public Information-NEH, Director, Planning-NEA, Secretary to
the National Council on the Arts-NEA, Office of the General
Counsel-NEH.

NEA-2401 E St. NW, Washington, D.C. 20506.
NEH-806 15th.St. NW, Washington, D.C. 20506
Notification procedure: See Title 45 CFR Part 1115.
Record access procedures: Same as above.
Record source categories: Individual on whom record is main-

tained, newspapers and journals, Foundation employees.
NFAH--2

System name: Contracts-NFAH-2
System location: NEA-Office of General Counsel, Room 1338,

2401 E St. NW, Washington, D.C. 20506.
System location: NEH-Office of the General Counsel, Room

1000, 806 15th St. NW, Washington, D. C. 20506.
Categories of individuals covered by the system: Individuals who

have entered into contracts with the Foundation.
Categories of records in the system: Contains contract, including

name and address of coritractor, specific and general contract
provisions, contract amendments, correspondence, relevant back-
up material.

Authority for maintenance of the system: National Foundation on
the Arts and the-Humanities Act of 1965, as amended (20 U.S.C.
951 et seq.).

Routine uses of records maintained In the system, Including catego.
ries of users and the purposes of such uses: General Accounting Of-
fice audits, general Congressional oversight,
" Policies and practices for storing, retrieving, accessing, retaining,
and disposhig of records in the.system:

Storage: Maintained in 12 inch by 10 inch folders.
Retrievability: Indexed by name and number
Safeguards: Records are maintained in a lockable file cabinet.
Retention and disposal: Retained indefinitely.'
System manager(s) and address: General Counsel-NEA, Room

1338, 2401 E St. NW, Washingtoh, D. C. 20506. General Coun-
sel-NEH, Room 1000, 806 15th St. NW, Washington, D. C. 20506.

Notification procedure: See Title 45 CFR Part 1115.
Record access procedures: Same as above.
Record source categories: Individual on whom the record is main.

rained. Foundation employees involved in contract development,
administration, and execution.

r4FAH-3
System name: Employee payroll and leave and attendance records

and files-NFAH-3
System location: Finance Office, NFAH, 806 15th St. NW,

Washington, D.C. 20506.
Categories of individuals covered by the system: Foundation Em.

ployees.
Categories of records in the system: Recds consist of manual files

containing payroll- related information for Foundation employees.
Payroll and leave and attendance records and information includes
many records or information also maintained in employe6's official
personnel folder and related files maintained in accordance with
Civil Service Commission regulations and of which notice has been
given by the Commission in its notice of Government-wid0 systems
of personnel records. Payroll and related information consists of
various forms which disclose on a biweekly, year-to-date, and in
some cases an annual basis, payroll and leave data for each em-
ployee relating to rate and amount of pay, leave, and hours
worked, and leave balances; tax and retirement deductions; life in-
surance and health insurance deductions; savings allotments;
savings bond and charity deductions; mailing addresses and home
addresses.

Authority for maintenance of the system: National Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C. 951
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et seq.), -Federal Personnel Manual and Treasury Fiscal Require-
ments Manual.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used to prepare payroll
and to meet Government payroll record-keeping and reporting
requirements, and for-retrieving and supplying payroll and leave in-
formation as required for agency needs. Civil Service Commission
Notice of Government-wide Systems of Personnel Records:
"C.S.C.-General Personnel Records (Official Personnel folder and
records related thereto)."

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Time and attendance files maintained on 8 inch by 5
inch cards included with other information maintained in 9 inch by
12 inch folders.

Retrievability: Indexed by name.
Safeguards: Records are maintained in a lockable file cabinet.
Retention and disposal: Records maintained for three years or

until audited by the General Accounting Office.
System manager(s) and address: Finance Manager, Room 807,

Shoreham Building, 806 15th St. NW, Washington, D.C. 20506.
Notification procedure: See Title 45 CFR Part 1115.
Record access procedures: Same as above.
Record source categories: Individual on whom the record is main-

tained.

NFAH-4
System name: Equal Employment Opportunity Case

File-NFAH--4.
System location: Room 812, 806 15th St. NW, Washington, D.C.

20506.
Categories of individuals covered by the system: Foundation cm-

ployees and job applicants.
Categories of records in the system: Contains transcripts, docu-

mentation concerning pre-complaint counseling activities, documen-
tation concerning filing of complaint, written records of terms of
adjustment and disposition of complaint.

Authority for maintenance of the system: Title 5 CFR Chapter I,
Part 713.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Implementation of Foun-
dation program for equal opportunity in employment and personnel
operations.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Maintained in 9 inch by 12 inch folders.
Retrievability: Retrievable by name.
Safeguards: Maintained in lockable fdling cabinets..

Retention and disposal: Retained indefinitely.
System manager(s) and address: Equal Employment Opportunity

Officer, Room 812, 806 15th St. NW, Washington, D. C. 20506.
Notification procedure: See Title 45 CFR Part 1115.
Record access procedures: Same as above.
Recordsource categories: Individual on whom the record is main-

tained. Foundation employees involved in the claim" or proceeding.

NFAH/NEA-5.
System name: Grant Appications-NFAHINEA-5.

System location: 2401 E St NW, W.shington, D.'C. 20506.
Categories of individuals covered by the system: Individuals apply-

ing to the National .'Endowmfent for the Arts for financial
assistande.

Categories of records in the system: Grant application, sample of
work where appropriate.

Authority for maintenance of the system: National Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C.
951 et seq.).

Routine uses-of records maintained in the system, including catego-
ries of users and the purposes of such uses: General Administration
of grant review process; statistical research; Congressional over-
sight and analysis of trends.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: 9 inch by 12 inch folders.

Retrievability: Indexed by name and number.
Safeguards:. Records are maintained in a lockable file cabinet.
Retention and disposal: After receipt of final reports, retired to

National Archives. Retained in National Archives for three years.
Then shipped to St. Louis, Mo.

System ma.-ager(s) and address: Grants Officer, Room 1101, 2401
E St. NW, Washington, D.C. 20506.

Notification procedure: See Title 45 CFR Part 1115.
Record access procedures: Same as above.
Record source categories: Individual on whom the record is main-

tained.

NFAHINEH-6..
System name: Grant Applications-NFAHINEH-6.

System locatiom 806 15th St. NW, Washington, D. C. 20506.
Categories of individuals covered by the system: Individuals and

institutions applying to the National Endowment for the Humanities
for financial assistance.

Categories of records in'the system: Grant application, sample of
work where appropriate.

Authority for maintenance of the system: National Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C.
951 et seq.).

Routine uses of records maintained in the system, including catego-
ries of users and the iurposcs of such uses- General administration
of grant review process; statistical research; Congressional over-
sight and analysis of trends.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: 9 inch by 12 inch folders.
Retrievability: Indexed by name of applicant.
Safeguards: Records arc maintained in a lockable filing cabinet.
Retention and disposal: After receipt of final reports, retired to

National Archives. Retained in National Archives for three years.
Then shipped to St. Louis, Mo.

System manager(s) and address- Grants Officer-NEH, Room
522, 806 15th St. NW, Washington, D.C. 20506.

Notification procedure: See Title 45 CFR Part 1115.
Record access procedures. Same as above.
Record source categories. Individual and institution on whom the

record is maintained.
NFAIIINEA-7.

System name: Grants to Individuals NFAHINEA-7.
System location: 2401 E St. NW, Washington, D.C. 20506.
Categories of individuals covered by the system: Individuals

receiving grant awards (fellowships) from the National Endowment
for the-Arts.

Categories of records in the system: Grant application, including
sample of work where appropriate, award notification letter, grant
award acceptance agreement, payment schedule, relevant cor-
respondence, final report. V-

Authority for maintenance of the system: National Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C.
951 ct seq.).

Routine uses of records maintained In the system, fiicluding catego-
ries of users and the purposes of such uses: General administration
of grant review and award process; statistical research; Congres-
sional oversight and analysis of trends.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: Maintained in 9 inch by 12 inch folders.
Retrievability: Indexed by name and number.
Safeguards: Records are maintained in lockable filing cabinets:"
Retention and disposal: After receipt of final reports, retired to

National Archives. Retained in National Archives for three years.
Then shipped to St. Louis, Mo.

System manager(s) and address: Grants Officer. Room 1101, 2401
E St. NW, Washington, D.C. 20506.

Notification procedure: See Title 45 CFR Part 1115.
Record access procedures: Same as above.
Record source categories: Individual on whom therecord is main-

tained. Employees involved in administration of the grant.
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NFAHINEH-8
System name: Grants to Individuals and Institutions-8

System location: 806 15th St. NW, Washington, D. C. 20506.
&tategories of Individuals covered by the system: Individuals and-

institutions receiving grant awards from the National Endowment
for the Humanities.

Categories of records in the system: Grant application including
sample of work where appropriate, award notification letter, grant
award acceptance agreement, payment schedule, relevant cor-
respondence, final report.

Authority for maintenance of the system: National Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C.
951 et seq.).

Routine uses of records maintained in the system, including catego-"
ries of users and the purposes of such uses: Administrative
processing, general statistical research, Congressional analysis of
trends.

Information concerning grantees, principal investigator's
location of grantee, title of grant, field of study, type of
grantee, special characteristics, length of award, application
date, date of recommendation, grant number, division and
program element, amount and brief description of purpose of
award is routinely forwarded to the Smithsonian Science
Information Exchange (SSIE) and the Foreign 'Area
Research Unit (FARU) in the Intelligence and Research
Office of the Department of State.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In he system:

Storage: Maintained in 9 inch by 12.inch folders.
Retrievability: Indexed by name of individual, name of institu-

tion, and number.
Safeguards: Records are maintained in a lockable filing cabinet.
Retention and disposal: After receipt of final reports, retired to

National Archives. Retained in National Archives for three years.
Then shipped to St. Louis, Mo.

System manager(s) and address: Grants Officer-NEH, Room
522, 806 15th SL NW, Washington, D.C. 20506'

Notification procedure: See Title 45 CFR Part I 115.
Record access procedures: Same as above.
Record source categories: Individual on whom the record is main.

tained. Employees involved in administration of the grant.

NFAH-9.
System name: Personnel Records-NFAH-9.

System location: Room 410, 806 15th St., NW, Washington, D.C.
20506.

Categories of individuals covered by the system: Foundation em.
ployees.

Categories of records In the system: Contains copies of qfficial
personnel records, payroll information, time and attendance
records, consultants' employment files.

Authority for maintenance of the system: National Foundation on
the Arts and the Humanities Act of 1965, as amended (20 U.S.C.
951 et seq.).

Routine uses of records maintained In the system, Including catego-
ries of users and the purposes of such uses: Identification of Founda-
tion Employees and their personnel records. Used for internal re-
porting; also referred to any appropriate agency, private organiza.
tion or official in the course of an employment or security
clearance investigation.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Maintained in 9 inch by 12 inch folders.
Retrievability: Retrieved by name.
Safeguards: Stored in lockable file cabinets.
Retention and disposal: Retained during course of employment

and for one month subsequent to termination thereof; thereafter
sent to St. Louis, 2Mo.

System manager(s) and address: Personnel Officer, Room 410, 806
15th St. NW, Washington, D.C. 20506.

Notification procedure: SeeTitle 45 CFR Part 1115.
Record access procedures: Same as above.-
Record source categories: Individual to whom the record pertains,

Foundation employees.

f1Z; Doc.75-22879 Filed 8-28-75.8:45 am]
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OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION

[29 CFR Part 2400
PRIVACY ACT

Proposed Regulations
Proposed -regulations of the Occupa-

tional Safety and Health Review Com-
mission implementing the Privacy Act of
1974, 5 T.S.C. 552a, are published here-
with for comment.

Interested persons may comment in
writing, upon these proposed regulations
by -zsubmItting written data, views and
arguments, .to the Chief Administrative
Law Judge, OSAHRC, 1825 K Street,
NW., Washington, D.C. 20006 not later
than September 26, 1975.

The proposed regulations are set forth
below.

Dated: August 25, 1975.
FRANK R.- BA=rAKo,

Chairman.

PART 2400-PRIVACY ACT
Sec.
2400.1
2400.2
2400.3
24O0.4

2400.5

2400.6

2400.7

2400.8
2400.9

Purpose and scope.
Description of agency.
Delegation of authority.
Collection and disclosure of personal

information.
Notification.
Procedures for requesting Inspection

and copying.
Procedures for requesting amend-

ment.
Schedule of Fees.
Exemption.

Awrxosrrr: 5 tS.C. 552a.

§ 2400.1 Purpose and scope.
The purpose of tle provisions of this

Part is to provide procedures to imple-
ment the Privacy Act of 1974 (5 U.S.C.
552a). The following provisions are ap-
plicable only to such items of informa-
tion as relate to the agency or are within
its custody. The Commission's custody
encompasses all information which is
kept by an agent by contract with the
agency. They are not applicable to the
rights of parties appearing in adversary
proceedings before the Commission to
obtain discovery from an adverse party.
Such matters are governed by the Com-
mission's Rules of Procedure which are
published at 29 CPR 2200.1 et seq. This
part is intended to protect individual
privacy, rand affects all personal informa-
•tion collection and usage activity of the
agency.

§ 2400.2 Description of agency.
The Occupational Safety and Health

Review Commission (OSAHRC) adjudi-
cates contested enforcement actions un-
der the Occupational Safety and Health
Act of 1970 (29 U.S.C. 651-677). Decisions
of the Commission on such actions are
issued only after the par-ties to the case
are afforded an opportunity -for a hear-
ing in accordance with section 554 of
Title 5, United States Code. All such
hearings are conducted by an OSAHR
Administrative Law Judge at a place con-
venient to the parties and are open to
the public.

PROPOSED RULES

,§ 2400.3 Dclegation of autlority.
-(a) The Chief AdQAnistrative Law

Judge will insure agency-wide com-
pliance to this policy.

(b) Custodians are responsible for ad-
herence to this part within their respec-
tive units and in particular for their col-
lection, use and disclosure of personal
information, and for affording Individu-
als the right to Inspect, obtain copies of
and correct records concerning them.
They are responsible for reporting the
existence of personal records systems,
changes to the contents of those systems
and changes of routine use to the Chief
Administrative Law Judge, and also for
establishing the relevancy of informa-
tion within those systems.

§ 2400.4 Collection and dsclbsure of
personal information.

(a) The following rules govern the
collection of personal Information
throughout OSAHRC operations:

(1) The OSAHRC will:
(I) Solicit, collect and maintain only

such personal information as Is relevant
and necessary to accomplish a purpose
required by statute or Executive Order,

(i) Collect information, to the great-
est extent practicable, directly from the
subject individual when such informa-
tion may result in adverse determina-
tions about an individual's rights, bene-
fits or privileges.

(iii) Inform any individual requested
to disclose personal information whether
that disclosure Is mandatory or volun-
tary, by what authority it is solicited,
the principal purposes for which it Is
intended to be used, the routine uses
which may be made of It and any penal-
ties or consequences, which are known
to the OSAHRC, which will result for
the individual from such non-disclosure.
/ (2) OSAHRC will not discriminate
against any individual who fails to pro-
vide personal information unless that
information is required or necessary for
the conduct of the system or program.in
which the individual desires to partic-
ipate. See § 24004(a) (1) (1).

(3) No information will be collected or
maintained which describes hoW indi-
viduals exercise rights guaranteed by the
First Amendment unless the Chairman
specifically determines that such infor-
mation is relevant and necessary to carry
out a statutory purpose of the OSAHRC,
and the collection is expressly authorized
by statute, or by the individual about
whom the record Is maintained.

(4) OSAHRC will not require disclo-
sure of any individual's Social Security
account number or deny a right, privilege
or benefit because of the Individual's re-
fusal to disclose the number unless dis-
closure is required by Federal law.

(b) Disclosures.. (1) Limitations.
OSAHRC will not disseminate personal
information unless reasonable efforts
have been made to assure that the in-
formation is accurate, complete, timely
and relevant and

(I) The individual to whom the record
pertains has requested in writing that the
information be disseminated, or
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(ii) It has obtained the i rior written
consent of the Individual to whom the
record pertains, or

(ifl) The dissemination is in accord-
ance with paragraph (b) (2) of this sec-
tion.

(2) Dissemination of personal infor-
mation may be made:

(i) To a person pursuant to a require-
ment of the Freedom of Information Act
(5 U.S.C. 552); %

(11) To those officers and employees of
OSAHRC who have a need for such in-
formation In the performance of their-
duties;

(iII) For a routine use as contained in
the system notices published in the FED-
EAL RacisTRa;

(iv) To a recipient who has provided
adequate advance written assurance that
the Information will be used solely as a
statistical reporting or research record,
and to whom the Information is trans-
ferred In a form that is not individually
Identifiable;

(v) To the Bureau of the Census -for
purposes of planning or carrying out a
census or survey or related activity pur-
suant to the provisions of Title 13, U.S.
Code;

(vl) To the National Archives of the
United States as a record which has
sufficient historical or other value to war-
rant Its continued preservation by the
United States Government, or for evalua-
tion by the Administrator of General
Services or his designee to determine
whether the record has such value;

(vii) To a person pursuant to a show-
ing of compelling circumstances affecting
the health or safety of an individual, if
upon such disclosure notification is
transmitted to the last known address
of such individual;

(vIii) To a federal agency or an instri-
mentality of any governmental jurisdic-
tion within or under the control of the
United States for a civil or criminal law
enforcement activity, If such activity is
authorized by law and if the head of the
agency or instrumentality has made a
written request to the OSAERC specify-
ing the particular portion of the record
desired and the law enforcement activ-
ity for which the record is sought;

(x) To either House of Congress or its
committees or subcommittees to the ex-
tent of matter within their jurisdiction;

(x) To the Comptroller General or
any of his authorized representatives in
the course of the performance of the du-
ties of the General Accounting Office;

(xi) Pursuant to the order of a court
of competent Jurisdiction.

(3) Employee Credit References. A
credit bureau or commercial firm from
which an employee is seeking credit may
be given the following information upon
written request of -the employee appli-
cant: length of service, job title, and
salary range for the employees grade
(but not exact salary).

(4) Employee Job References. Pro-
spective employers of an OSAHRC em-
ployee or a former OSAHRC employee
may be furnished with the information
in § 2400.4(b) (3) above, in addition to
the date and reason for separation if ap-
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plicable, upon the written request of the
employee or former employee. _

(c) Correction. Disclosure. Any per-
son or other agency to which a personal
record has been or is to be disclosed shall
be Informed of any corrections or be pro-
vided copies of statements of Alispute, and
notations specifying the portions of the
record relating thereto affecting the ac-
curacy, timeliness or relevance of that
personal record.

(d) Record of Disclosure. (1) An ac-
curate accounting of each disclosure
will be kept in all instances except those
in which disclosure is made to OSAHRC
employees in the performance of their
duties or is required by the Freedom of
Information Act (5 U.S.C. 552), In con-
formance with section 552a(c) of the
Privacy Act.

(2) The accounting will be maintained
for at least five (5) years or the- life of
the record, whichever is longer.

(3) The accounting will be made
available to the individual named in the
record upon inquiry, except for disclo-
sures made pursuant to provision .4(b)
(2) (viii) above relating to law enforce-
ment activities.
§ 2400.5 Notification.-

(a) Notification of systems. The fol-
lowing procedures permit individuals to
determine the types of personal records
systems maintained by OSAHRC.-

(1) Upon written request, OSAHRC
will notify any individual whether a
specific system named by him contains
a record pertaining to him. See § 2400.6
for suggested form of request. -

(2) OSAHRC will publish annually in
the FEDERAL REGISTER a notice of ex-
istence and character of all personal
systems of records. This notice will con-
tain the following information:

(I) Name and location of the system,
(ii) Nature -and purposes of the -sys-

tem,
(CiI) Categories of individuals on

whom personal information is main-
tained and categories of-personal infor--
mation generally maintained in the

,system,
(iv) Confidentiality requirements and

the extent to which access controls apply
to such information,

(v) OSAHRC policies and standards
regarding the safeguarding and dis-
closure of information, information stor-
age, duration of retention of information,
and elimination of such information
from the system,

(vi) Routine uses made by OSAHRC of
the personal information contained in
the system, including the categories of
users and the purpose of the use,

(vii) Title and official address of the
custodian,

(viii) Procedures by which an individ-
ual can be informed if a system contains
personal information pertaining to him-
self, gain access to such information, and
contest the accuracy, completeness, time-
liness, relevance and necessity for reten-
tion of the information,

(ix) Categories of sources of such per-
sonal Information,

(x)" System status-:-either develop-
mental or operational.

(b) Notification of Disclosure.
OSAHRC shall make reasonable efforts
to serve notice on an individual before
any personal information is made avail-
able to any person under compulsory
legal process when-such process becomes
a matter of public record. (Also isee
§ 2400.4(b) (1) (ii) and (2) (vii).)
(c) Notification of Amendment. (See

§ 2440.7 relating to amendment of rec-
ords upon request.)
(d) Notification of New Use. Any

newly intended use of personal informa-
tion maintained by OSAHRC will be pub-
lished in the Federal Register -thirty (30)
days before such use becomes operational.
Public views may then be submitted to
the Chief Administrative Law Judge.
(e) Notification of Exemptions. OSA

HRC will publish in the FEDERAL REGISTER
its intent to- exempt any system of rec-
ords and shall specify the nature and
purpose of that system.
§ 2400.6 Procedures for requesting in-

spection and copying.
The purpose of this section is to pro-

vide procedures by which an individual
may have access to personal information
within a comprehensive format..
(a) Submission of Requests for Ac-

cess-1) Manner. Inquiries regarding
the contents of records systems or access
to personal information should be in
writing and addressed to the Chief Ad-
ministrative Law Judge, OSAHRC, 1825
K Street, N.W., Washington, D.C. 20006.
Any inquiry concerning a-specific system
of records should provide OSAHRC with
the name pf system and category of in-
dividual making the request, if more
than one category is involved in the sys-
tem and the information contained un-
der "Notification" for that system as
published in the FEDERAL REGISTER. If the
information -supplied is insufficient to
locate or identify the record, the re-
quester will be notified promptly and, if
necessary, informed of additional infor-
mation required.

(2) Period for response. Upon receipt
of an inquiry the Chief Administrative
Law Judge will respond promptly to the
request and no later than 10 days from
receipt of such inquiry.

(3) When compliance is possible. The
Chief Administrative Law Judge shall
inform the requester of the availability
of -the record and shall set a reasonable
time and place convenient to both, for
inspectiqn and/or copying of the record.
(i) Identification of Requester. The

requester must present pprsonal identifi-
cation sufficient to satisfy the Chief Ad-
ministrative Law Judge as to his identity
prior to fecord review. Examples of suf-
ficient identification are a valid driver's
license, medicare card, or employee iden-
tification cards.

(ii) Responsibilities of Requester.- The
requester shall assume the following re-
sponsibility regarding the review of of-
ficial records:
-(A) Requester must agree not to leave

-OSAHRC premises with official records
unless specifically given a copy for that
purpose by the Chief Administrative Law
Judge or his representative. -

(B) Requester must sign a statement
Indicating he has reviewed a specific rec-
ord(s) or category of record.

(C) Requester may be accompanied by
a person he chooses to aid In the Inspec-
tion of information; however, he must
furnish OSAHRC with written authori-
zation for such review In that person's
presence.

(4) Special Rules For Medical Records,
Medical records shall be disclosed to the
requester to whom they pertain unless,
in the judgment of the Chief Administra-
tive Law Judge, access to such record
could have an adverse effect upon such
individual. When the Chief Administra-
tive Law Judge, In consultation with a
medical doctor, determines that the dis-
closure of medical information could
have an adverse effect upon the individ-
ual to whom it pertains, the Chief Ad-
ministrative Law Judge will transmit
such information to a medical doctor
named by the requesting individual,

(b) Response When Compliance Is Not
Possible. A reply denying a, written re-
quest to review a record shall be in writ-
ing signed by the Chief Administrative
Law Judge or other appropriate official

,and shall be made only If such a record
does not exist or does not contain per-
sonal information relating to the re-
quester, or Is exempt. This reply shall in-
elude a statement regarding the deter-
mining factors of denlal,.and the right to
obtain judicial review In a district court
of the United States.
§ 2400.7 Procedures for requesting

amendment.
(a) Submission of Requests for

Amendment. Upon review of an Individ-
ual's personal record, that Indi Vidual
may submit a request to amend such
record. This request will be submitted
in writing to the Chief Administrative
Law Judge and will Include a statement
of the amendment requested and the rea-
sons therefor, which normally will relate
to such characteristics as relevance, ac-
curacy, timeliness or completeness.

(b) Action to be Taken by the Chief
Administrative Law Judge. Upon receiv-
ing an amendmnt request, he shall
promptly:

(1) Acknowledge In writing within ten
(10) working days the receipt of the
request.

(2) Make such Inquiry as is necessary
to 'determine whether the amendment is
appropriate, and

(3) Correct or eliminate any informa-
tion that is found to be incomplete, in-
accurate, not relevant to a statutory
purpose of OSAHRC, or not timely and
notify the requester when this action is
complete, or

(4) Not later than thirty (30) working
days after receipt of a request to amend,
notify the requester of a determina-
tion not to amend and of the Individual's
right to appeal.

(c) Appeal Procedure. (1) If a request
to inspect, copy or amend a record is
denied, in whole or In-part, or If no de-
termination is made within the period
prescribed by this part, the requester
may appeal to the Chairman, OSAHRC,
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1825 K Street, NW., Washington, D.C.
20006.

(2) The requester should submit his
appealin writing within thirty (30) days
of the date of denial, or within ninety
(90) days of such request if the appeal
is from a failure of the Chief Adminis-
trative Law Judge to make a determina-
tion. The letter of appeal should include,

-as applicable:
(i) Reasonable identification of the

record to which access was sought or the
amendment of which was requested.

(ii) A statement of the OSAHRC ac-
tion or failure to act being appealed and
the relief sought.

(iii) A copy of the request, the notifi-
cation of denial and of any other related
correspondence.

(3) The Chairman shall make his final
determination not later than thirty (30)
days from the date of the request, un-
less he extends the time for good cause
to be shown by him. Any record found
on appeal to be not complete, accurate,
relevant, or timely, shall within thirty
(30) working days of the date of such
findings be appropriately amended.

(4) the decision of the Chairman con-
stitutes the final decision of OSAHRC

on the right of the requester to inspect,
copy, change or update a record. The
decision on the appeal shall be in writ-
ing and, in the event of a denial, shall
set forth the reasons for such denial and
state the individual's right to obtain
judicial review in a district court. An
indexed file of the decisions on agency
appeal shall be maintained by the Chief
Administrative Law Judge.

(d) Submission of Statement of Dis-
agreement. If the final decision does not
satisfy the requester, any statement of
reasonable length, provided by that indi-
vidual, setting forth a position regarding
the disputed information, will be ac-
cepted and included in the relevant per-
sonal record.

(e) Availability of Assistance in Exer-
cising Rights. The Chief Administrative
Law Judge is available to provide an indi-
vidual with assiLtance in exercising rights
pursuant this part.

&2400.8 Schcdulc of fees.

(a) Policy. The purpose of this section
is to establish fair and equitable fees to
permit reproduction of records to con-
cerned individuals while substantially

covering the direct costs incurred by
OSAHRC.

(b) Reproduction. (1) For reproduc-
ing any paper or micrographic record or
publication, the fee is $.10 per page. No
charge will be made if the total fees
authorized by this Part in compliance
with a request or series of related re-
quests is less than $3.00.

(2) OSAHRC will not normally fur-
nish more than one copy of any record-

(c) Limitations. No fee will be charged
to any individual for the process of re-
trieving, or amending records.
§ 2400.9 Exemptions.

"(a) Subsections 552a (j) and (k) of
Title 5, U.S. Code, empower the Chair-
man to exempt systems of records meet-
Ing certain criteria from various other
subsections of section 552a. With respect
to systems of records so exempted, noth-
ing in 'this part 'hall require compli-
ance with any provisions hereof imple-
menting any subsections of section 552a
from which those systems may properly
be and have been exempted.

(b) [Reserved for specific exemp-
tions.]
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OCCUPATIONAL SAFETY AND HEALTH
,REVIEW COMMISSION

PRIVACY ACT OF 1974
Notice of Systems of Records and Routine Uses

Pursuant to Privacy Act of 1974 (5 U.S.C.i;ction 552a, P.L. 93-
579), the U.S. Occupational Safety and Health Review Commission,
hereby publishes its system of records and their respective routine
uses for public comment pursuant to the provision of section (e)(4)
of the Privacy Act of 1974. Those interested parties wishing to sub-
mit written data, views or arguments on the routine uses of these
systems of records should send such comments to the Chief Ad-
ministrative Law Judge, Occupational Safety and Health Review
Commission, 1825 K Street NW., Washingion', D.C. 20006, not later
than September 28, 1975.

Dated: August 25, 1975

Frank R. Barnako
Chairman

OSAHRC-I
System name: Travel records-OSAHRC

System location:- Office of Chief Judge, OSAHRC, 1825 K Street,
NW., Washington, D.C. 20006
' Categories of individuals covered by the system-- Names of persons

who use OSAHRC funds for travel
Categories of records In the system: This system of records shows

all places to which travel was accomplished arid the costs of such
travel including subsistence costs.

Authority for maintenance of the system: 29 U.S.C. 651 et seq.
Routine uses of records maintained in the system; incpding catego-

ries of users and the purposes of such uses: This system of records is
used for budgetary purposes within the agency and for reporting to
Members of Congress and other agencies when appropriate.

Policies and practices for storing, retrieving, accessing, retaining,'
and disposing of records in the system:

Storage: These records are maintained in folders.
Retrievability: These records are indexed by the names of the in-

dividuals on whom they are maintained.
Safeguards: Access to and use of such records are limited to

those persons whose official duties require such access.
Retention and disposal: The records are maintained indefinitely.
System manager(s) and address:

Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Notification procedure: Individuals interested in inquiring about
their records should notify the System Manager.

Record access procedures: Individuals who wish to gain access to
their records should notify in writing, including their name, the
System Manager.

Contesting record procedures: Individuals who wish to contest
,their records should notify in writing, including their name, the
§ystem Manager.

Record source categories: Information in this system of records
comes from the individual to whom it applies.

OSAHRC-2
System name: Mailing lists for news releases, speeches, reports-

OSAHRC
System location: Office of Information and Publications, 1825-K

Street, NW., Washington, D.C. 20006
Categories of individuals covered by the system: This system con-

tains the names of all persons who routinely are sent information
on OSAHRC.

Categories of records in the system: This system contains informa-
tion relating to the individual's addfess, business affiliation, and the
information he desires to receive-

Authority for maintenance of the system: Title 5, U.S. Code Sec.
3301; 29 C.F.R. 651 et seq.

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: These records and infor-
mation in these records are used to mail information relating to
case dispositions, speeches, and statistical reports.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: These records are stored on mag tape and on labels.
Retrievability: These records are indexed by the names of 'the in- 

dividuals on whom they are maintained.
Safeguards: Access to and use of these records are limited to

those persons whose official duties require such access.
Retention and disposal: These records arc maintained indefinitely

unless the individual requests that it be disposed and then it is
disposed immediately.

System manager(s) and address:
Director of Information
OSAHRC
1825 K Stfeet, NW.
Washington, D.C. 20006

Notification procedure Inquiries should be directed to the System
Manager.

Record access procedures: Same as above
Contesting record procedures:

Chief Judge
,OSAHRC

1825 K Street, NW.
Washington, D.C. 20006

Record source categories: Information in this system either comes
from the individual to whom it applies or was derived from private
source directories.

OSAHRC-3
System name: Commission members case processing-OSAHRC

System location: Office of Management Information Systems,
1825 K Street, NW., Washington, D.C. 20006

Categories of individuals covered by the system: Commission
members formerly or currently. employed by OSAHRC who call
cases for review and/or issue decisions

Categories of records in the system: This system contains names
of Commission members and the docket numbers of cases they
have called for review. It also shows the respondent's name; the
hearing site; the date of receipt of the case, assignment to the
judge, decision filing; date case called for review and final order
date.

Authority for maintenance of the system: 29 U.S.C. 651 et seq,
Routine uses of records" maintained in the system, Including catego-

ries of users and the purposes of such uses: These records and infor-
mation may be used:

a. To respond to a request from a Member of Congress as to the
status of a case or the number of cases a member has disposed of
or his liolding in a case.

b. To respond to a public request for information regarding the
status of a cage or a listing of cases reviewed or disposed of by a
member or a member's holding in a case.

c. As a data source to make management decisions as to case
processing activities.

d. For statistical and budgetary purposes to measure member ac-
tivity,

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Records are maintained on magnetic disk and in binders.
Retrievability: Records are indexed by name, docket number,

date case calledfor review and final order date,
Safeguards: Access to and use of these records are limited to

those persons whose official duties require such access.
Retention and disposal: These records are retained permanently.
System manager(s) and addriss:

Director of Management
Information Systems
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Notification procedure: Inquiries should be directed to the
Chief Judge
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OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record access procedures:
Director of Management
Information Systems
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Contesting record procedures:.
Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record source categories: Information in this system either comes
from the individual to whom it applies or is derived from informa-
tion he supplied.

OSAHURC-4
System name: - Administrative Law Judge case

processing-OSAHRC
System location; Office of Management Information Systems,

1825 K Street, NW., Washington, D.C. 20006
Categories of individuals covered by the system: Administrative

law judges formerly or currently employed by OSAHRC who are
assigned to hear and decide cases
- Categories of records in the system: This system contains names
of judges and the docket numbers of cases assigned to them. It also
shows the respondent's name; the hearing site; the date of assign-
ment to the judge, the date of hearing, date of possible settlement;
date of receipt of transcript and number of pages; date of receipt of
briefs and number of days pending before the judge.

Authority for maintenance of the system: 29 U.S.C. 651 et seq.
Routine uses of records maintained n the system, including catego-

ries of users and the purposes-of such uses: These recordS and infor-"
mation may be used:

a. To respond to a request from a Member of Congress as to the
status of a case or the number of cases a judge has disposed.

b. To rdspond to a public request for information regarding the
status of a case or a listing of cases assigned or disposed of by a
judge.

c. As a data source to make management decisions as to case
processing activities. -

'd. For statistical purposes and budget preparation to measure
judge activity.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Records are maintained on magnetic disk and in binders.
Retrievability: Records are indexed by judge name, docket

number, etc.
Safeguards: Access to and use of these records are limited to

*those persons whose official duties require such access.
Retention and disposal: These records are retained permanently.
System manager(s) and address:

Director of Management
Information Systems
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Notification procedure: Inquiries should be directed to the
Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record access procedures-
Director of Management
Information Systems
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Contesting ecord procedures:
Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record source categories. Information in this system either comes
from the individual to whom it applies or is derived from informa-
tion he supplied.

OSAHRC-S
System name: Administrative Law Judge case assignments-

OSAHRC
System location: Office of lanagement Information Systems,

1825 K Street, MV., Washin~ton, D.C. 20006
Categories of Individuals covered by the systen: Administrative

law judges formerly or currently employed by OSAHRC who are
assigned to hear and decide cases

Categories of records In the system: This system contains names
of judges, their mailing addresses and business telephone numbers.
It can also show the dates of entry on duty with the agency and
dates of transfer, termination or ietirement. Also, it can show the
number of cases currently assigned, the judge's pending caseload
and the number of cases pending more than 180 days.

Authority for maintenance of the system: 29 U.S.C. 651 et seq.
Routine'uses of records maintained In the system, including catego-

ries of users and the purposes of such uses: These records and infor-
mation may be used:

a. To respond to a request-from a Member of Congress as to the
number of cases assigned to a judge currently or to the assignments
by regional office city.

b. To respond* to a public request for information regarding -the
number of cases in the hands of a judge or in a regional office city.

c. As a data source to make management decisions as to case as-
signments to judges.

d. To issue notices and correspondence regarding judge assign-
ments.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: Records are maintained on magnetic disk and in binders.

Retrievabllity: Records are indexed by name, date of assignment
and regional office, dates of reporting for duty to the agency or re-
gional office.

Safeguards: Access to and use of these records are limited to
those persons whose official duties require such access.

Retention and disposal: These records are retained permanently.
System manger(s) and address:

Director of Management
Information Systems
OSAHRC
1825 K Street. NW.
Washington, D.C. 20006

Notification procedure: Inquiries should be directed to the
Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record access procedures:
Director of Management
Information Systems
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Contesting record procedures:
Chief Judge
OSAHRC
1825 K Street, NV.
Washington, D.C. 20006

Record source categories: Information in this system comes from
the Executive Secretary and the case assignment clerk.

- OSAHRC-6
Systm name: Applications for employment-OSAHRC

System location: Personnel Office, 1825 K Street, N.W.,
Washington, D.C. 20006

Categories of Individuais covered by the system: All those desirin
employment with OSAHRC who have sent in a Form 171 or
resume

Categories of records In the system: This system contains informa-
tion relating to birth date, veteran preference, tenure, past and
present salaries, grades and position titles, awards and other infor-
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mation relating to the status of the individual, education and test
scores.

Authority for maintenance of the system: Title 5, U.S. Code Sec.
3301, Sec. 1302

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses:. These records and infor-
mation in the records may be used to refer applications to those
sections within the agency having position vacancies.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: These records are maintained in folders-
Retrievability: These records are indexed by the names of the ap-

plicants.
Safeguards: Access to and use., of these records are limited to

those persons whose official duties require such access.
Retention and disposal: The records are maintained up jo one

- year and then are destroyed.
System manager(s) and address:

Personnel Officer
OSAHRC
1825 K Street, N.W.
Washington, D.C. 20006

Notification procedure: Inquiries should be directed to.
Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record access procedures: Individuals who wish to gain .access to
their record should request in writing, including their name, to

Personnel Officer
-OSAHRC

1825 K Street, NW.
Washington, D.C. 20006

Contesting record procedures: Individuals who wish to contest
their records should )direct such a request, in writing, including
their name, to

Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record source categories: Information in this system comes from
the individual to whom it applies.

OSAHRC-7
System name: Parties, correspondence records-OSAHRC

System location: Office of Management Information Systems,
1825 K Street, N.W., Washington, D.C. 20006

Categories of individuals covered by the system: This system in-
cludes names of representatives of respondent, DOL Solicitor's Of-
fice and/or union or employee representatives involved in
OSAHRC cases.

Categories of records in the system: This system of records con.
tains the addresses and affiliation of all parties to OSAHRC cases,
Also, titles of representatives and party type are maintained.

Authority for maintenance of the system: 29 U.S.C. 651 ct seq.
Routine uses of records maintained in the system, Including catego.

ries of users and the purposes of such uses: This system of records Is
used to issue notices and correspondence to parties in OSAHRC
cases.

Policies and practices for storing, retrieving, accessing, retaining,
and disposingof records in the system:

Storage: These records are maintained on magnetic disk and in
folders.

Retrievability: These records are indexed by the docket number
of the case proceeding. Retrieval can be by name of the individual
on whom they,are maintained, by state, zip code, by title and by
party type.

Safeguards: Access to and use of such records Are limited to
-those persons whose official duties require such access.

Retention and disposal: The records are maintained on magnetic
disk indefinitely, eventually being transferred to magnetic tape,
They are retained in folders for 6 months following the final
disposition in a case and then transferred to the Federal Records
Center, St. Louis, Missouri. They are destroyed by the Federal
Records Center .when the records are 5 years old.

System manager(s) and address:
Director of Management
Information Systems
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Notification procedure: Individuals interested in inquiring about
their records should do so in writing, including their name to the

Chief Judge
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record accesi procedures: Individuals who wish to gain access to
their records should contact in Writing, including their name, the

Director of Management
Information Systems.
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Contesting record-procedures: Individuals wishing to contest their
records should do so by directing the request, in writing, including
their name, to the:

Chief Judge.
OSAHRC
1825 K Street, NW.
Washington, D.C. 20006

Record source categories: Information in this system of records
either comes from the individual to whom it applies or is derived
from information he supplied.

FR Doe.-75-22884 Filed 8-28-75; 8:45 am]
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PROPOSED' RULES

SMALL BUSVNESS ADMINISTRATION
[13 CFR Part 102]

PRIVACY ACT OF 1974
j

Proposed Regulations
Notice is hereby given that the Small

Business Administration (SBA) proposes
to implement the provisions of Sections
2 and 3 of Pub. L. 93-579 (88 Stat. 1896)
by adding a new subpart B to part 102
of Title 13, Code of Federal Regulations.
Section 3 amends Title 5, United States
Code, by adding a Section 552a. Subpart
B provides the safeguards for an indi-
vidual against invasion of personal pri-,
vacy by preventing the misuse of Federal
records and giving individuals'access to
records concerning them and the right
.to correct such records under certain
-conditions. The new subpart B series will
thus complement and supplement the 102
series subpartA controlling the disclosure
of information in the fies, 'documents
and records of the Small Business Ad-
ministration.- The existing §§ 102.1
throughi 102.7 shall be redesignated as
subpart A. Interested persons are in-
vited to submit comments, suggestions,
or objections regarding the proposal to
the Administrator of the Small Business
Administration, 1441 L Street, N.W.,
Washington, D.C. 20416. All relevant ma-,
terial received on or before September 29,
1975 will be considered. All written com-
ments received will be available for public
inspection at the above addres only be-
tween the hours of 8:30 a.m. and 5 p.m.
Monday through Friday (except holi-
days), during the mentioned 30-day

.period and for 10' days thereafter. Any
person-visiting Central Office for the pur-
pose of inspecting any such comments
will be received in the office of the Chair-
person, Privack Act Task Force, Room
-1028. Such visitors to any field office will
be informed that the records are avail-
able for inspection only in the Central
Office and furnished the address and the
above room number. Notice is given that
it is proposed to make these regulations
effective September 27, 1975, the effective
date of Section 3, Pub. L. 93-579.

It is proposed to add a new centerhead
designating the present part 102 as sub-
part A 102-Disclosure of Information
and it is proposed to add a new center-
head, and subpart B, § 102.20 through
102.36 to read as follows. Table of con-
tents entries are also added.

Subpart B-Privacy Act of 1974Sec.

102.20 Purpose, policy end scope.
102.21 Definitions.
102.22 Officials responsible for Privacy Act

of 197-4.

DISCLOSURES

102.23 General conditions of disclosure.
102.24 Information compiled for civil

actions.
10225 Disclosure of record to person other

than thl Individual to whom it
pertains.

102.26 Accounting of disclosures.

AccEss AND A=mxDNTr

102.27 Requests by Individuals to gain ac-
cess to records. '

102.28 Appeal to Privacy Act Officer.

Sec.
10229

102.30

102.31
102.32
102.33
102.34:
102.35
102.36

Requests for correction or amend-
ment to record.

Appeal of Initial Agency determina-
tion on correction or amendment
of a record.

1USCsLLrANXUS

Maintenance of records by SBA.
Other provisions.
Fees.
General exemptions.
Specific exemptions.
Judicial review.

AUtroRrry: Privacy Act of 1974 (Pub. L.
93-579, 88 Stat. 1896 (5 U.S.C. 552a)).

Subpart B-Privacy Act of 1974

§ 102.20 Purpose, policy and scope.

This part establishes policy and pro-
cedures of the Small Business Adminis-
tration (SBA) safeguarding an individ-
ual against an invasion of personal prl-
vacy. Except as otherwise provided by
law or regulation issued pursuant thereto
SBA officials ana employees will:

(1) Permit an individual to determine
what records pertaining to him or her are
collected, maintained, used, or disseml-
natedby the SBA;

(2) Permit an individual to prevent
records pertaining to him on her, ob-
tained by SBA for a particular purpose
from being used or made available for
another purpose ithout his or her
consent;

(3) Permit an individual to gain ac-
cess to information pertaining to him or
her in the SBA records, to have a copy
made of all or any portion thereof, and
to correct or amend such records;

- (4) Collect, maintain, use, or dissemi-
nate any record of identifiable personal
information in a manner that assures
that such action is for a necessary and
lawful purpose, that the information is
current and accurate for Its intended
use, and that adequate safeguards are
provided to prevent misuse of such infor-
mation; and

(5) Permit exemptions from the re-
quirements with respect to records pro-
vided In 5 U.S.C. 552a (Privacy Act of
1974) only where an important public
policy need for such exemption has
been determined by specific statutory
authority.
§ 102.21 Definitions.

As used in this subpart:
(1) "Agency" means the Small Busi-

ness Administration (SBA) and includes
all of Its offices wherever located;

(2) "Employee" means any officer or
employee, of the Small Business Admin-
istration, regardless of his or her grade,
status, or place of employment;

(3) "Individual" means a citizen of
the United States or an allen lawfully
admitted for permanent residence. This
term shall not encompass entrepre-
neurial enterprises (e.g., sole proprietors,
partnerships, corporations, or other
forms of business entities);

(4) "Maintain" includes maintain, col-
lect, use, or disseminate;

(5) "Record" means any Item, collec-
tion, or grouping of information about
an individual thatdis maintained by the

Small Business Administration, includ-
ing, but not limited to, education, fnan-.
cial transactions, medical history, and
and criminal or employment history and
that contains his or her name, or the
Identifying number, symbol, or other
Identifying particular assigned to the in-
dividual, such as a finger or voice print
or a photograph;

(6) "System of records" means a
group of any records under the control
of Small Business Administraton from
which information is retrieved by the
name of the individual or by some
Identifying number, symbol, or other
Identifying particular assigned to the
individual;

(7) "Statistical record" means a rec-
ord in a system of records maintained
for statistical research or reporting pur-
poses only and not used in whole or in
part in making any determination about
an Identifiable individual; and

(8) "Routine use" means, with respect
to the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it was
collected.
§ 102.22 Officials responsible for Pri-

vacy Act of 1974.
(a) "Program Official" is the Agency

official in every field office and major
program area responsible for the system
or systems of records in his area. Re-
sponsibilities of this position include:

(1) Responding to requests for infor-
mation from individuals and other
sources received from Systems Manag-
ers.

(2) Discussing records with individu-
als.

(3) Amending records in cases where
amended information is not controversial
and does not involve policy decision mak-
ing.

(4) Informing individuals of any re-
production fees to be charged. "

(5) Maintaining appropriate record-
keeping.

(6) Reviewing records for relevance,
timeliness, completeness, and accuracy.

(7) PrOviding Systems Managers with
material for required reports and for
publication of rules and notices in the
FEDERAL REcIsTrR.

(b) A'Systems Manager" is the Agency
employee in each office responsible for
implementing and overseeing this regu-"
lation and 5 U.S.C. 552a in his or her
office. Responsibilities of this position
include:

(1) Acting as initial contact person to
individuals seeking access or amendment
of their records.

(2) Preparing abd forwarding access
and amendment forms to the appropriate
Program Official.

(3) Discussing with the Program Of-
ficials requests for which access or
amendment will not be allowed, and mak-.
Ig initial Agency decisions on access

and amendment.
(4) Collecting information from the

Program Official and compiling informa-
tion required for reports and for publi-
cation of rules and notices in the FEDRAL
REGIsTRs.
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S() Implementing and administering
the records management program within
his area of jurisdiction, including train-
ing of personnel, keeping required sta-
tistical records and making necessary
reports.

(d) "Privacy Act Officer" is the Agency,
official with delegated responsibility for
overseeing and implementing 5 U.S.C.
552a and subpart B of part-102 of SBA
regulations. Responsibilities of this posi-
tion include:

(1) Developing training programs for
agency personnel in the provisions of the
Act and the proposed records mdnage-
ment procedures for implementation.

(2) Developing materials such as
forms, reporting formats, and directives
for implementing the Act. ,.

(3) Preparing reports to the Congress,
OMB, and the President, and preparing
rules and notices for publication in the
FEDERAL REGISTER.

(4) Approving extensions of review
periods.

(5) Monitoring the relevance, accu-
racy, and completeness of records con-
tained in systems of records.

(6) Reviewing appedls referred by Sys-
tems Managers concerning requests for
amendment and access to records.

(7) Making final Agency decisions on
requests for amendment and access to
records.

DISCLOSURES

§ 102.23 General conditions of disclo-
sure.

The Agency shall not disclose any rec-
ord which is contained in a system of
records by any means of .comninica-
tion to any person, or to another agency,
except pursuant to a written request by,
or with the prior written consent of, the
Individual to whom the record pertains,
unless such disclosure is:

(a) To those employees of the Agency
who have a need for the record in the
performance of their duties;

(b) Required under 5 U.S.C. 552 (Free-
dom of Information Act) ;

(c) For a routine use of the record
compatible with the purpose for which
it was collected;

'(d) To -the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity pur-
suant to Title 13, United States Code;

(e) To a recipient who has provided
the Agency with advance adequate writ-
ten assurance that the record will be used
solely as a statistical research or report-
ing record, and the record is to be trans-
ferred in.a form that is not individually
Identifiable;

(f) To the National Archives of the
United States as a record which has suf-
ficient historical or other value to war-
rant its continued preservation by the
U.S. Government, or for evaluation by
the Administrator of General Services or
his or her designee to determine whether
the record has -such value;

(g) To another agency or to an in-
strumentality of any governmental juris-
diction within or under the control of
the United States for a civil or criminal
law enforcement activity if the' activity

'is authorized by law, and if the head of
the agency or instrumentality has made
a written req-uest to thePrivacy Act Offi-
cer specifying the particular portion de-
sired and the law enforcement activity
for which the record is sought;

(h) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address
of such individual;

(i) To either House of Congress, or, to
the extent of matter within its jurisdic-
tion, any committee or subcommittee
thereof, any joint committee of Congress
or subcommittee of any such joint com-
mittee;

(j) To -the Comptroller General, or
any of his or her authorized representa-
tives, in the course of the performance
of the duties of the General Accounting
Office; or

(k) Pursuant to the order of a court
of competent jurisdiction. .

§ 102.24 -Information compiled for civil
action.

Nothing in these regulations shall al-
low -an individual access to any informa-
tion compiled by the Agency in reason-
able anticipation of a civil action or ipro-
ceeding. In the event that there should be
a question as to whether information
should be disclosed pursuant to this sec-
tion, an opinion shall be obtained from
Agency counsel.

§ 102.25 Disclosure of record to person
other than the individual to wfom it
pertains.

(a) Prior to disseminating any record
about an individual'to any person other
than art agency, unless the dissemination
is made pursuant to § 102.23(b) of this
subpart, the Program Official responsible
for the Agency system of records shall
make-reasonable efforts to assure that,
such records are accurate, complete,
timely; and relevant for Agency puru
poses.

-(b) The Program Ofiial shall make
reasonable efforts to serve notice on an
individual when any record on such in-
dividual is, made available to any person
under compulsory legal process when
such process becomes a public record.
When a record is disclosed under compul-
sory legal process, the-Program Official
may ask legal counsel for a determina-
tion as to whether-the issuance of the
6rder is a matter of public record and if
'counsel so determines, then the Program
Official shall notify the individual by mail
at his or her last known address. If coun-
sel -determines the matter is not of pub-
lie record, he shouldrequest to be ad-
vised as to when it becomes public and
inform the Program Official so that he
may mail the notice at the appropriate
time.

§ 102.26 Accounting of disclosures.

(a) With respect to each system of
records under Agency control, the Agency
will (except for disclosure made under
§ 102.23 (a) or (b)- of this subpart) keep
an accurate accounting.

(b) The Program Official shall account
for disclosures in the manner defined by
Agency guidelines in respect to each sys-
tem of records under his or her control
as follows:

(1) For each disclosure of a record to
any person or to another agency made
under § 102.23 of this subpart, maintain
information consisting of the date, na-
ture, and purpose of each disclosure of
a record, and the name and address of
the person or agency to whom the dis-
closure is made;

(2) Retain the accounting at least 5
years or the life of the record, whichever
Is longer, after the disclosure for which
the accounting Is made;

(3) Except for disclosures made under
§ 102.23(g) of this subpart make the ac-
counting under paragraph (a) of this
section available to the Individual named
in the recor4 at his or her request; and

(4) Inform any person or other agency
about any correction or notation of dis-
pute made by the Agency in accordance
with § 102.30(e) of this subpart of any
record that has been disclosed to the per-
son or agency, if an accounting of the
disclosure.was made.

(c) An annual report will be prepared
by the Privacy Officer disclosing all of
the above and a copy of this report will
be available for Inspection In every
Agency field office and the Central Offlce.

AcCESS AND AMENDMENT
§ 102.27 Requests by individuals to gain

access to records.
(a) Any individual upon request may

gain access to his or her record or to any
information pertaining to him or her
which is contained In any system of rec-
ords niaintained by the Agency, except
as otherwise provided by law or regula-
tion. Upon request, a person of his or
her own choosing will be permitted to
accompany him or her, to review the rec-
ord and have a copy made of all or any
portion thereof in a form comprehensible
to Jhe individual. The Agency will re-
quire, however, a written statement from
the individual authorizing, discussion of
that Individual's record In the accom-
panying person's presence.

(b) The request for access must con-
tain a reasonable descriptioti of the
Agency system or systems of records
sought. The request should be made to
the Systems Manager concerned or, if
this is not known, to the Privacy Act
Officer, Small Business Administration,
1441 L Street, N.W., Washington, D.C.
20416, who will direct the request to the
proper Agency official, or If this cannot
be ascertained, Inform the individual to
make the request more specific.

(c) All such requests for Information
may be made in writing or on forms
which shall be available In all SBA offices
and provided free of charge for such pur-
pose. The Systems Manager, after re-
viewing the request for information may
also request such other Identification of
the individual as Is consistent with the
purpose of this regulation. If he is unable
to identify the Individual or the record
from the information submitted, he may
require such additional Information as
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he deemsnSiecessary for tbis purpose. Re-
quests will be -honbredffbn k after show-
ing, satisfactory to the Systems Manager
that the individual or his representative
have proper authorization.

(d) The Systems Managers in the of-
fices or programs involved will notify tht
individual requesting disclosure of his oi
her record or information pertaining tc
him or her of the time, place and con-
ditions under which the Agency will com-

-ply to the extent permitted by law and
regulation.

(e) Upon receipt of a request for access
to a record the Systems Manager shall
promptly, but in any case within ten (10)
days (excluding SaturdaysSfindays, and
legal public holidays) after date of re-
ceipt of the request, notify the individual
in writing that the request has been
granted or denied. In the evenp of denial
the decision should state the concise rea-
sons for such denial and inform the in-
dividual of the name and address of the
Privacy Act Officer to whom he or she
may address an appeal of this initial
Agency decision.

§ 102.28 Appeal to Privacy Act Officer.
(a) Any individual who disagrees with

the initial Agency decision to deny ac-
cess to his or her record may request a
review of such refusal by addressing his
or herwritten request to the Privacy Act
Officer. All.such requests for appeal
should be submitted within thirty (30)
days of tie date of denial, or within
ninety (90T days of such request if the
appeal is from a failure to make a deter-
nination. Requests should specify the
reasons for said review and shall be ac-
companied by affidavits, statements or
such other supporting material as the
individual feels necessary to justify his
or her appeal.

(b) The Privacy Act Officer shall con-
sider the decision of the Systems Man-
ager together with the material sub-
mitted by the requesting individual. The
Privacy Act Officer may also examine
any other materials which he or she may
consider relevant. He or she may call
upon the Office of General Counsel. for a
legal opinion and any other Agency or
program official who miglit have spe-
cialized knowledge in the pertinent area.
n" conducting the appeal, the Privacy
Act Officer should follow the criteria for
access to records specified in 5 U.S.C.
552a and SBA regulations.

(c) The Privacy. Act Officer shall, not
later than thirty (30) days (excluding
Saturdays, Sundays, and legal public
holidays) from the date on which the in-
dividual requests such review, complete
such review and make a final Agency
determination unless, for good cause
shown, the Privacy Act Officer extends
such thirty (30) day period.

(d) In the event that the Privacy Act
Officer extends the period he or she shall
inform the individual of the extension
and notify theindividual of the date on
which he or' she can expect a decision.
If, after his or her review, the Privacy Act
Officer also refuses to grant access to the
record, he or she shall notify the indi-
vidual of the reason for denial and the

- provisions for judiclal review of the
Agency determination.
§ 102.29 Requests for correction or

amendment to record.

- (a) Any individual may request the
Agency to amend a record pertaining to
him or her.

(b) All requests by an individual to
amend a record shall be made in writing,

. to the Systems Manager, with support-
tIng documentation as may be necessary,
and preferably on forms provided by the
Agency..The Systems Manager shall not
later than ten (10) days (excluding Sat-
urdays, Sundays, and legal public hol-
days) after the date of receipt of such
request to amend a record, acknowledge
in writing such receipt. The Systems
Manager shall promptly:

(1) Make any correction of any por-
tion thereof which the individual believes
is not accurate, relevant, timely or com-
plete; or

(2) Inform the individual of -the
Agency's initial refusal to amend the
record in accordance with the request,
the reason for the refusal and the name
and address of the Privacy Act Officer
to whom the individual may appeal the
decision.

(c) Systems Managers shall, upon re-
quest by individuals seeking to have a
record pertaining to them amended, give
advice as to the procedures to be fol-
lowed hereunder.

§ 102.30 Apijeal of initial Agency deter-
mination on correction or amend-
ment of a record.'

(a) Any individual who disagrees with
the refusal of the Systems Manager to
amend his or her record may request a
review of such refusal by addressing his
or her written request to the Privacy
Act Officer. All such requests for ap-
peal should be submitted within thirty
(30) days of the date of denial, or within
ninety (90) days of such request if the
appeal is from a failure to make a de-
termination. Requests should specify the
reasons for said review and shall be ac-
companied by affidavits, statements or
such other supporting material as the
individual feels necessary to Justify his
or her appeal.

(b) The Privacy Act Officer shall con-
sider the initial decision of the Systems
Manager and the material submitted by
the requesting individual, together with
any and all other materials which he or
she may consider relevant. He or she may
call upon the Office of General Counsel
for a legal opinion and any other Agency
or program official who might have spe-
cialized knowledge in the pertinent area,
to aid in the decision. In conducting the
appeal, the Privacy Act Officer shall use
the criteria of accuracy, relevance, time-
liness, and completeness of the record.
The Privacy Act Officer may, at his or
her option, seek such additional informa-
tion as Is deemed necessary to satisfy
those criteria, i.e., to establish that the
record contains only that information
which is necessary, accurate, and com-
plete to assure fairness in any determi-
nation which may be made about the in-
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dIvldual on the basis of the record. With
respect to requests to delete information
contained In an Agency file, the Privacy
Act Officer should follow the same cri-
teria as above, namely, that the infor-
mation In the file must be only that
which Is relevant and necessary to ac-
complish the purpose of the Agency re-
quired to be accomplished by law or regu-
lation.

c) The Privacy Act Officer shalljnot
later than thirty (30) days (excluding
Saturdays, Sundays, and legal public
holidays) from the date on which the
Individual requests such review, complete
such review and make a final Agency
determination unless, for good cause
shown, the Privacy Act Officer extends
such thirty (30) day period. The Privacy
Act Officer should not extend the time
hereunder unless "unusual circum-
stances" are found to exist.
(d) In the event that the Privacy Act

Officer extends the period, he or she shall
inform the Individual of the extension
and notify him or her of the date on
which a decision can be expected. If, af-
ter his or her review, the Privacy Act
Officer alsd refuses to amend the record
In accordance with the request, he or she
shall permit the individual to file with
the Agency a concise statement setting
forth the reasons for his orher disagree-
ment with the refusal of the Agency, and
notify the individual of the provisions
for Judicial review of the Agency deter-
inination.
(e) In any subsequent disclosure, con-

taning Information about which an indi-
vidual has filed a statement of disagree-
ment with an Agency refusal to amend
a record, the Agency shall clearly note
any portion of the record which is dis-
puted and provide copies of the state-
ment of disagreement and, if the Pri-
vacy Act Officerdeems it-appropriate,
copies of a concise statement of the rea-
sons of the Agency for not making the
amendments requested, to persons or
other agencies to whom the disputed
record has been disclosed.

MISCELLANEOUS
§ 102.31 Maintenance of records of

SBA.
Wd) The Privacy Act Officer shall be

responsible to see that the Agency:
(1) Maintains in Its records only such

Information about an individual as is
relevant and necessary to accomplish a
purpose of the Agency required to be ac-
complished by statute or by Executive
Order of the President;

(2) Collects information to the great-
est extent practicable directly from the
subject individual when the information
may result in adverse determinations
about an individual's rights, benefits and
privileges under Federal programs;

(3) Informs each individual whom it
asks to supply information, on the form
which it uses to collect the information-
or on a separate form that can be re-
tained by the individual;
(1) The authority (whether granted by

statute, or by Executive Order of the
President) which authorizes the solicita-
tion of the information and whether dis-
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closure of such information is manda-
tory or voluntary;

(ii) The principal purpose or purposes
for which the information is intended to
-be used;

(III) The routine uses which may be
made of the information, as published
pursuant to 5 U.S.C. 552a; and

(iv) The effects on him or her, if any,
of not providing all or any part of the
requested information;

(4) Publishes in the FEDERAL REGISTER
at least annually a notice of the exist-
ence and character of the system of rec-
ords, which notice shall include;

(I) The name and location of the
system;

(i) The categories of individuals on
whom records are maintained in the
system;

(iII) The categorles of records main-
tained in the system;

(Iv) Each routine use of the records
contained in the system, including the
categories of users and the -purpose of
such use;

(v) The policies and practices of the
Agency regarding storage, retrievability,
access controls, retention, and disposal
of the records;

(vi) The title. and business address of
the Agency official who is responsible for
the system of records;

(vii) The Agency procedures whereby
an individual, can be notified at his re-
quest if the system of records contains a
record pertaining to him;

(viii) The Agency procedures whereby
an individual can be notified at his re-
quest how he or she can gain Access to
any record pertaining to him or her con-
tained in the system of records, and how
he or she can contest its content; and

(ix) The categories of sources of rec-
ords in-the system.

(b) The Privacy Act -Officer shall, in
addition to his other duties -hereunder;
' (1) Establish rules of conduct for per-
sons involved in the design, development,
operation, o maintenance of any sys-
tem of records, or in maintaining any
record, and instruct each such person
with respect to such rules and procedures
adopted pursuant to this subpart and the
penalties for noncompliance;

(2) Establish appropriate administra-
tive, technical, and physical safeguards
to insure the security and confidentiality
of records and to protect against any an-'
ticipated threats or hazards to their se-
curity or integrity which could result in
substantial harm, embarrassment, in-
convenience, or unfairness to any indi.-
vidual on whom information is main-
tained; and

(3) At least thirty (30) days prior to
publication of information under para-
graph (a) (4) of this section publish in
the FEDERAL REGISTER notice of any new
use or intended use of the information
in the system, and provide an opportu-
.nity for interested persons to submit
written data, views, or arguments to the
Agency; and

(4) Maintain all records which are
used by the Agency in making any de-
termination about any individual ,with
such accuracy, relevance, timeliness, and
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completeness as is reasonably necessary
to assure fairness to the individual.

(c) The Systems Managers shall be
responsible for seeing that their office
maintains no-record describing how any
individual exercises rights guaranteed by
the First Amendment unless expressly
authorized by statute or by the individ-
ual about whom the record is maintained
or unless pertinent to and within the
scope of an authorized law enforcement
activity. The exercise of these rights in-
cludes, but is not limited to, r6ligious
and political beliefs, free.dom of speech
and the press, and freedom of assembly
and to petition.
§ 102.32 Other provisions.

(a) Personnel Records. All Agency
personnel records and files, as prescribed
by the Civil Service Commission, shall
be maintained in such a way that the
privacy of all individuals concerned is
protected in accordance.with regulations
of the Civil Service Commission (5 C.F.R.
Parts 293 and 297).
• (b) Systems Operated by Contract. In

the event that the Agency shall provide
by a contract for the operation by or on
behalf of the Agency of a system of rec-
ords to accomplish an Agency function,
the Agency shall, consistent with its au-
thority, cause the requirements of this
subpart to be applied to sucl system.
Any such contractor and any employee
of such contractor, if such contract is
agreed to on or after the effective date
of this regulation, shall be considered
to be an employee of the Agency for the
purposes of this regulation.

(c) Mailing Lists. The Agency will not
sell or rent an individual's name or ad-
dress. This provision shall not be con-
strued to require -the withholding of.
names or addresses otherwise permitted
to be made-public.

(d) Changes in Systems. The Agency
shall provide adequate advance notice to
Congress and the Office of Management
and Budget of any proposal to establish
or alter any system of records in order
to permit an evaluation of the probable
or potential effect of such proposal on the
privacy and other personal or.property
rights of individuals or the disclosure of
information relating to iuch individuals,
and its effect on the preservation of the
constitutional principles of federalism
and separation of powers.

(e) Social Security Numbers. The
Agency shall not, henceforth, require any
individual tW" disclose his or her social
security account- number and shall not
deny to any individual any right, benefit,
or privilege provided by law because of
his or her refusal to so disclose. Any
Agency request for an individual to dis-
close his or her social security account
number shall inform that individual that
disclosure is voluntary, by what statutory
or other authority such number is so-
licited, and what uses will be made of it.

(fW Disclosure to Representative. Upon
request, personnel records of an em-
ployee or former employee, shall be dis-
closed to the individual to whom the
record pertains and under whose individ-
ual name and/or identifier they are filed.

A person of his or her own choosing may
accompany the Individual when the rec-
ord is disclosed, or the record may be
released to the individual's represent-
ative who has the notarized written con-
sent of the employee or former employee,
Any disclosure of original records must
be made in the presence of a represent-
ative of the Agency having physical cus-
tody of the records. (See 5 CF 297.111
(a)).

(g) Representatives of Minors and In-
competents. For the purpose of subpart
B of Part 102, the parent of any minor,
or the legal guardian of any individual
who has been declared to be Incompetent
due to physical or mental Incapacity or
age by a court of competqnt jurisdiction,
may act on behalf of the individual.

(h) Medical Records. Medical records
shall be disclosed to the individual to
whom they pertain unless, in the judg-
ment of the Privacy Act Officer, access
to such record could have an adverse
effect upon such individual. The Agency
may, however, transmit such Information
to a medical doctor named by the re-
questing individual. In regard to medical
records in personnel files, see also 5 CFR
297.111 (a) (1).
§ 102.33 Fees.

(a) The Agency shall charge no fee
for providing the first copy of a rpcord
or any portion thereof to an Individual
requesting disclosure of information filed
in his or her personnel records, (5 CFR
297.115).

(b) For all bther copies of records
made pursuant to this regulation, the
Agency will not charge for the cost of any
search for and review of the record and
when theAgency makes a copy of a rec-
ord as a necessary part of Its process of
making the record available for review,
but may charge for all other reproduc-
tion at ten cents per page.
(c) Fees will be waived when less than

$5.
§ 102.34 General exemptions.

No Agency records system oi systems
as such are exempted from the provi-
sions of 5 U.S.C. 552a as permitted under
certain conditions by 5 U.S.C. 552a(j)
except as may be designated by rules
promulgated by the Administrator of the
Small Business Administration and pub-
lished in the FEDERAL, REGIsTER as re-
quired.
§ 102.35 Specific exemptions.

The following systems of records are
partially exempt under 5 U.S.C. 552a(k)
and these regulations:

(a) Statistical personnel records that
are used only to generate aggregate data
or for other evaluative or analytical pur-
poses and which are not used to make
decisions on the rights, benefits, or en-
titlements of individuals. (5 CFR 297.116
(b))

(b) Investigatory material maintained
solely for the purposes of determining
an individual's qualifications, eligibility,
or suitability for employment in the Fed-
eral civilian service, Federal contracts,
or access to classified information, but
only to the extent that disclosure of
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such material vould reveal the identity
of the source who furnished information
to the Government under an express
promise that the identity of the source
would be held in confidence, or prior to
September 27, 1975, under an implied
promise that the identity of the source
would be held in confidence.

(c) Investigatory material compiled
for law enforcement purposes, other than
material within the scope of 5 U.S.C.
552a(j) (2): provided, however, that if
any individual is denied any right, privi-
ledge, or benefit that he would otherwise
be entitled by Federal law, or for which
he would otherwise be eligible, as a result
of the maintenance of such material,
such material shall be provided to such
individual, except to the extent that the
disclosure of such material would reveal
the identity of a source who furnished
information to the Government under

an express promise that the Identity of
the source would be held in confidence,
or, prior to the effective'date of this sec-
tion, under an Implied promise that the
identity of the source would be held in
confidence.
§ 102.36 Judicial review.

Any individual may bring a civil ac-
tion against the Agency In a district
court of the United States as provided
by 5 U.S.C. 552a(g) (1) whenever the
Small Business Adrmlnstraton:

(a) Makes a final determination under
102.30 not to amend an individual's

record in accordance with his or her
request, or falls to make such review in
conformity with that section;

(b) Makes a final determination under
§ 102.27 to refuse a request to gain access
to a record;
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(c) Fails to maintain any record con-
cerning any individual with such accu-
racy, relevance, timeliness, and complete-
ness as is necessary to assure fairness in
any determination relating to the quali-
flcations, character, rights, or opportu-
nities of, or benefits to the individual that
may be made on the basis of such-record,
and -consequently a determination is
made which Is adverse to the individual;
or

(d) Fails to comply under any other
provision of 5 U.S.C. 552a or any Agency
rule or regulation promulgated-thereun-
der, In such a way as to have an adverse
effect on an individual.

Dated: August 25,1975.-

THOxAs S. KLmm~,
Administrator.

[FR Doc.75-22996 Filed 8-28-75;8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

PRIVACY ACT OF 1974
Notice of Systems of Records

Bythe Commission:
1. For puiposes of implementing the Privacy Act of 1974, P.L.

93-579, December 31, 1974, 5 U.S.C. 552(a), the Federal Communi-
cations Commission is issuing notices of the existence and
character of various systems which it maintains and which contain
information about individuals.

2. Interested persons are invited to submit comments on the
"routine uses" of the systems of records on or before S.eptember
19, 1975.

3. Authority for the proposed Notices of Systems of Records is
contained in Section 4(i) of the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), and in the Privacy Act of 1974, Public
Law 93-579, December 31, 1974, 5 U.S.C. 552(e) (4) and (11).

4. An original and 14 copies of all comments shall be furnished
the Commission. Comments will be available for inspection in the
Commission's Broadcast and Dockets Reference Room. All rele-
vant and timely comments will be considered by the Commission
prior to final action in this proceeding. In reaching its decision, the
Commission may take into account other-relevant information be-
fore it in addition to the specific comments invited by this Notice.

Vincent I iMullins,
Secretary.

Federal Register Notice
FEDERAL COMMUNICATIONS COMMISSION SYSTEM OF

RECORDS
BROADCAST BUREAU (FCC/BCB)

Broadcast Station Ownership Interest File-FCCIBCB-1
Complaints Against Broadcast Stations, Licensees,

Officers, Employees-FCCIBCB-2
Employee Activity Report-FCCIBCB-3
Employee Records-FCC/BCB-4

CABLE TELEVISION BUREAU (FCCICTB)
Applicant for Position-FCC/CTB-1
Employee Activity Report-FCC/CTB-2
Employee Records-FCC/CTB-3
Staff Travel Records-FCCICTB-4

COMMISSIONERS (FCC/COMM)
Applicant for Position-FCCICOMM-1
Employee Rec6rds-FCC/COMM-2

COMMON CARRIER BUREAU (FCC/CCB)
Alphabetical Complaint and Inquiry File-FCC/CCB-1
Applicant for Position-FCC/CCB-2
AT&T Witness File-FCCICCB-3
Contracts for Personal Services-FCC/CCB-4
Correspondence Associated with Docketed

Matters-FCC/CCB-5
Employee Records-FCC/CCB-6
Employment Discrimination Complaints Against Common

Cariers-FCC/CCB-7
Public Land Mobile Radio Operators

File-FCC/CCB-8
St.ff Travel Records-FCC/CCB-9

FIELD OPERATIONS BUREAU (FCCIFOB)
Employee Records-FCC/FOW-1
Radio Operator Records-FCC/FOB-2
Violators File (records kept on individuals subject to FCC

Field enforcement actions)-FCC/FOB-3
OFFICE OF ADMINISTRATIVE LAW JUDGES (FCCIOALJ)

Employee Activity Report-FCCIOALJ-1
Employee Records-FCC/OALJ-2
Staff Travel Records-FCC/OAT.J-3

OFFICE OF CHIEF ENGINEER (FCCIOCE)
Employee Activity Report-FCC/OCE-1
Employee Records-FCCIOCE-2 _
Experimental Radio Station Licensee Files-FCCIOCE-3

OFFICE OF EXECUTIVE DIRECTOR (FCCIOED)
Activity Reporting System-FCC/OED-1
Alcoholism and Drug Abuse Case Files-FCC/OED-2
Docket History Cards-FCC/OED-3
Employee Relations Case File-FCC/OED-4

Financial Disclosures by Employecs-FCC/OED-5
Index of Commission Agenda Items-FCC/OED-6
National Industry Advisory Committee (NIAC)

Membership-FCC/OED-7
Personnel Investigations of Employces-FCC/OED-8
Personnel Investigations of Members of Advisory

Committee (Maritime Communications Subcommittee, National
Advisory Committee)-FCC/OED-9

Project Management of the Data Automation Division-
FCC/OED-10

State and Operational Areas Emergency Communications
Committee-FCCIOED-l1

OFFICE OF GENERAL COUNSEL (FCC/OGC)
Alien Rights under Section 310 of the Communications Act-

FCC/OGC-1
Alleged Violators File (Ex parte Rules)-FCC/OGC-2
Alleged Violators File (U.S. District Court

Enforcement Actions)-FCC/OGC-3
Attorney Applicants File-FCC[OGC-4
Attorney Misconduct File;FCC/OGC-5
Communications Interceptiol1-Section 605-FCC/OGC-6
Conflicts of Interest by Commission Employees and

Prospective Employees-FCC/OGC-7
Contracts for Personal Services-FCC/OGC-8
Convicted Felon Licensees and Suspensions-FCC/OGC-9
Employee Claims For Reimbursement-FCC/OGC-10
'Employee Complaint Adjudication-FCC/OGC-11
Employee Records-FCC/OGC-12
Parties Involved in-Current Litigation Before

Federal Courts-FCC/OGC-13
Parties with Pending Civil Cases Before Any District

Court that Affect the Commission -CC/OGC-14
Private or Civil Injury Claimants-FCC/OGC-15
Recess and Interim Appointments of Employces-FCC/OGC-16
Witness Appearance Request File-FCC/OGC-17

OFFICE OF OPINIONS AND REVIEW (FCC/OOR)
Employee Records-FCC/OOR-1

OFFICE OF PLANS AND POLICY (FCC/OPP)
Employee Records-FCC/OPP-1

REVIEW BOARD (FCC/RB)
Employee Records-FCC/RB-1

SAFETY- AND SPECIAL RADIO SERVICES BUREAU
(FCC/SSRSB)

Amateur and Citizens License Fees, Refunded or Uncollected.
FCCISSRSB-1

Application and License File-FCC/SSRSB-2
Conditional Amateur Licensees-FCC/SSRSB-3
Current Projects File (Applications that may not comply with

rules; Licensees whose systems may not comply with rules)-
FCC/SSRSB-4

Employee Activity Report-FCC/SSRSB-5
Employee Records-FCC/SSRSB-6
Employee Travel Records-FCC/SSRSB;7
Licensees or Unlicensed Persons Operating Radio Equipment

Improperly-FCC/SSRSB-8
FCC/BCB-1

System name: Broadcast Station Ownership Interest
File-FCC/BCB

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Owners of all

licensed broadcast stations and officers, directors, and stockholders
of corporate owners.

Categories of records in the system: Forms 323 and 323E Owner-
ship Reports which identify who ha§ ownership interests and the
extent of such interests.

Authority for maintenance of the system: Section 308, 309, 310 of
the Communications Act of 1934, as amended.

Routine uses of records maintained in the system, lncluding catego-
ries of users and the purposes of such uses: Used by staff attorneys
to determine other broadcast interests, if any, of broadcast appli.
cants; used as a cross check against new ownership reports to see
whether any improper transfers of interest have taken place. If the
records indicate a.possible violation of law, they may be referred'to
the appropriate agency charged with the responsibility of prosecut-
ing the violation and enforcing the statute or rule.

"Policies .and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders, index cards, magnetic tap&S
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Retrievability: By call letters of broadcast stations, by names of
owners. -

Safeguards: Available to public during business hours.
Retention and disposal: Records are retained approximately 7

years and are then-sent to Archives.
System manager(s) and address: Chief, Broadcast Bureau, 1919 M

Street, N.W., Washington, D.C. 20554.
-Notification procedure: Same-as above.
Record access procedures: Same as above.
(tontesting record procedures: Same as above.
Record source categories: Licensees.

-c FCC/BCB-2
System name: Complaints against Broadcast Stations, Licensees,

Officers, emnployees-FCC/BCB
System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Individual broad-

cast licensees, partners, owners; directors and officers of corporate
'licensees; employees of broadcast stations.

Categories of records in the system: Complaints filed by the
public. Commission responses to such correspondence..

Authority for maintenance of the system: Section 303(m), Section
403 of the Communications Act of 1934, as amended.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by staff attorneys
in the Broadcast Bureau to make a determination as to the seri-
ousness of the complaint; to decide whether any cause exists,
based on a complaint filed, for investigation or delaying i renewal,
transfer, or assignment request.-If the records indicate a possible
violation of law, they may be referred to the appropriate agency
charged with the responsibility of prosecuting the violation and en-
forcing the applicable statute or xule.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records jn the system:

Storage:- File folders.
- Retrievability: By-broadcast station call letters. -.

Safeguards: Access controlled by staff -during business hours;
locked room at other times.

Retention- and disposal: Retained for at least three years and then
sent-to Archives. -

System manager(s) and address: Chief, Broadcast Bureau, 1919 M
Street, N.W., Washington, D.C. 20554.

Notification procedure: Same is above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Informants.
Systems exempted from certain provisions of the act: Parts of this

system of records are exempt from subsections (c)(3), (d), (eX4XG),
(H) and (I), and (f) of the Privacy Act of 1974, 5 U.S.C. 552(a), and
from sections 0.554-0.557 of the Commissibn's Rules because such
parts contain investigatory material compiled solely for law en-
forcement purposes pursuant to section 552(k)(2) of the Act.

FCCIBCB-3
System name: Employee Activity Report-FCC/BCB

System location: -1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees of

'the Broadcast Bureau, professional and non-professional.
Categories of records in the system: Summaries of the total

number of hours devoted to specific areas of work, number of
hours absent, number of hours on business.

Authority for maintenance of the system: Sections 4 and 5 of the
Communications Act of 1934, as amended.

Routine-uses of records maintained in the ystem, including catego-
ries of users and the purposes of such uses: To record the total
number -f hours put forth in a specific category of work; and to
document how an individual uses- his work time during a two-week
period.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by division and then by em-

ployee name and reporting period.

Safeguards: Records are kept in file cabinets in offices which are
secured at the end of each business day.

Retention and disposal: Division records are kept for I year, then
they are transferred to Budget Office; individual records are kept 6
months and are then destroyed.

System manager(s) and address:. Chief, Broadcast Bureau, 1919 M
Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Individual employee who is the subject

of the record.

FCC/BCB-4 -

System name: Employee Rccords-FCC/BCB
System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees

and former employees of the Broadcast Bureau, professional and
non-professional.

Categories of records In the system: Personal data of a factual na-
ture: e.g., education, career history, birthdate, service computation
date, emergency telephone number, 'memoranda in support of
promotions or ingrade increases or for documentation of adverse
actions; performance evaluations of various kinds; time and at-
tendance reports; Uainfing records; recommendations for awards;
internal classification and management records.

Authority for maintenance of the system: 5 U.S. Code, Section
631, Section 200k, Section 2061, Section 2121, Section 2301.

Routine us of records maintained In the system, including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and administrative personnel in the Office of Bureau
Chief-to provide personal data and career history; to support
requests for personnel actions: e.g., appointment, separation,
promotion, and annual performance rating, to determine employee
productivity; to determine the days and hours during whicl annual
or sick leave is taken; to log and document recommendations for
training courses, incentive and quality awards and to justify disap-
proval of same, to define and improve bureau and division or-
ganization.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage. File folders, card files.
RetrievaHility: All records are retrievable by employee name.
Safeguards: Records are stored in unlocked cabinets and secured

in office after buiiness hours.
Retention and disposal: Records in this system are retained until

the administrative need for them is completed, then destroyed.
Time and attendance records are maintained for a minimum of 2
years, then thrown out.

System manager(s) and address:. Chief, Broadcast Bureau, 1919 M/
Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories:. Employees, supervisors, and other bu-

reau personnel.

FCCICTB-I
System name: Applicant Position-FCCICTB

System location: 2025 Mf Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Applicants for

professional and non-professional positions.
Categories of records In the system: Personal data, education, past

experience, interest in Communications work.
Authority for maintenance of the system: None.
Routine uses of records maintained In the system, including catego-

ries of users and the purposes of such uses: Used by administrative
personnel to determine the qualifications and suitability of job ap-
plicants for future vacancies.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folder.
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Retrievability: Records are first retrieved by the type of desired
employment, e.g., legal, engineering, clerical, etc., then by appli-
cant's name.*

Safeguards: Records are maintained in locked file cabinets in of-
fice of Bureau Administrative Officer which is locked at the end of
each business day.

Retention and disposal: Records are retained until the administra-
tive need is completed, then destroyed by tearing into pieces.

System manager(s) and address: Chief, Cable Television Bureau,
2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above. *Individuals seeking ac--,
cess to records in this system should specify the type of position
requested: e.g., legal, engineering, clerical.

Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Interviewers in Cable Television Bu-

reau.

FCC/CTB-2
System name: Employee Activity Report-FCC/CTB

System location, 2025 M Street, N.W., Washington, D.C. 20554.
Categories of Individuals covered by the system: All employees of

the Cable Television Bureau, professional and non-professional.
Categories of records In the system: The total number of hours

devoted to specific areas of work, number of hours absent, number
ofhours on business.

Authority for maintenance of the system: None.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Summary report sent toi
Budget Office for their use in computing manpower hours; to re-
port to the Commission total number of hours put forth in a
specific category of work; individual reports to document how an
employee uses his work time during a two-week period.

Policies and practices for storing, retrieving,. accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Individual activity records are. retrieved by.em-

ployee name and by reporting period. Summary activity reports by
name of Division and by reporting period..

Safegunard: Records ate kept in locked file cabinets in the office
of Bureau and Division Chiefs which are' secured at the close, of
each business day.

Retention and disposal: Records are kept a minimum of two
years, then destroyed by tearing into pieces.

System manager(s) and address: Chief,, Cable Television Bureau,
2025 M Street, N.W., Washington, D.C. 20554.

- Notification procedure: Same as above.. -

Record access procedures: Same as above:
Contesting record procedures: Same as above.
Record source categories: Individual on whom the record is main-

tained.
FCCICTB-3

System name: Employee Records-FCC/CTB
System location: 2025-M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees

and former employees of the Cable Television Bureau, -professional
and non-professional.

Categories of records in the system: Personal data of a factual na-
ture: e.g., education, career history, birth date, service computation
date, emergency telephone number; letters of reference written on
behalf of employees, or concerning them; memoranda in support of
promotions or ingrade increases, or for documentation of adverse
actions; performance evaluations of various kinds; time and at-
tendance reports including special working hours; training records;
recommendations for awards.

Authority for maintenance of the system: 5 U.S. Code, Section
631, Section 2001, Section 2061, Section 2121, Section 2301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and administrative personnel in the Office of Bureau
Chief-to provide personal data and career, history;" to support
requests for personnel action: e.g.,'appointment, separation, promo-
tion, reassignment; to evaluate job performance for purposes of re-

tention, promotion, and annual performance rating; to determine
,productivity in a variety of job-assignment categories; to provide
models for writing letters of reference; to determine the days and
hours during which annual or sick leave is taken; to document a
work schedule that differs from normal duty hours; to log and
document recommendations for training courses, incentive and hi
quality awards and to justify.disapproval of same; to designate
representatives for specified program activities.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders or card files.
Retrievability: Some records are retrievable by name, some

records are also retrievable by the date employee is eligible for
promotion or within grade increase.

Safeguards: Records are maintained in locked file cabinetse and/or
desk drawers, all Bureau Offices are locked at the close of each
business day.

Retention and disposal: Most records in this system are retained
until the administrative need is completed, then destroyed by tear-
ing into pieces; certain performance records are retained temponari-
ly at the Bureau, then forwarded to the Personnel Office; time and
attendance records are maintained at the Bureau for a minimum of
2 years, then destroyed by tearing into pieces.

System manager(s) and address: Chief, Cable Television Bureau,
2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure Same as above..
Record access procedures: Same as above.
Contesting record procedures: Same as above,
Record source categories: Employee. Supervisors, other bureau

personnel.

FCC/CTB.-4
System name: Staff Travel Records-FCC/CTB

System location: 2025 M Street, N.W., Washington, D.C. 20554,
Categories of individuals covered by the system: Staff members

who have taken trips for the Bureau.
Categories of records in the system: Name of traveler, date of

trip, where, and for what purpose.
Authority for maintenance of the system: None.

'Routine uses of records maintained In the system, Including catego-
ries of users-and the purposes of such uses: Records are used by Ad-
ministrative personnel as an up-to-date list of those who have
represented the Bureau at Conferences and meetings thereby mak-
ing it easier to distribute future trips on the basis of experience and
subject matter expertise among staff members.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in The system:

Storage: File folders.
Retrievability: Records are retrieved by employee name.
Safeguards: Travel report is kept in the locked desk drawer of the

Bureau Chief, the Bureau Chief's office is secured at the end of
each business day.

Retention, and disposal: The length of retention has not been
determined yet.

System manager(s) and address: Chief, Cable Television Bureau,
2025 M Street, N.W., Washington, D.C. 20554,

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same'as above.
Record source categories: Information for the report is gathered

from the Bureau's secretaries who keep all travel information for
their particular Division or Branch.

FCC/COMM-1
System name: Applicant for Position-FCC/COMM

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of -individuals covered by the system: Applicants for

positions with the staff of a Commissioner.
Categories of records in the system: Resume, personal references,

Form 171 (personal qualifications statement).
Authority for maintenance of the system: None.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Records used to select
qualified applicants for positions with the staff of a Commissioner.
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Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders. - -

. Retrievability: Indexed by subject matter.,
-Safeguards: Records are maintained in cabinets which are secured

after working hours.
Retention and disposal: Records are. retained indefinitely and

when disposed of, are destroyed by shredding.
System manager(s) and address: Office of the Executive Director,

1919 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Applicant; Personal References.

- FCCICOMM-2
System name: Employee Records-FCC/COMM

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees of

a Commissioner's Office, professional and non-professional.
Categories of records -in the system: Personal data, time and at-

tendance, job descriptions.
Authority for maintenahce of the system: None.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: These records are main-
tained for job description purposes and sometimes for the tabula-
tion of sick and annual leave.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Indexed by-subject matter.
Safeguards: Records are maintained in cabinets and secured after

working hours.
Retention and disposal: Records are retained indefinitely and,

when disposed of, are destroyed by shredding.
System manager(s) and address: Office of Executive Director,

1919 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.

- Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee; Personnel Division.

FCC/CCB-1
System name: Alphabetical Complaint and Inquiry File-FCC/CCB

System location: 1919 M Street, N.W., Washington, D.C. 20554,
Categories of individuals covered by the system: Individuals who

have mafle complaints or inquiries.
Categories of records in the system: Complaints and related sup-

porting information, company- replies to complaints, letters of
inquiry and Commission letters regarding such complaints and
inquiries.

Authority for maintenance of the system: Section 208 of the Com-
munications Act; FCC Rules Seftion 1.711 et seq.

Routine uses of records maintained in the system, including catego-
ries of -users and the purposes of such uses: Used for handling in-
dividual letters of inquiry and complaint.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File cabinets.
Retrievability: Records are retrieved by individual name;
Safeguards: Stored in unlocked files and secured in office after

hours.
Retention and disposal: The records are retained in the Commis-

sion's offices for five years and then retired to the Federal Records
Center.

System manager(s) and address: Chief, Common Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source 6ategories: Complaints and subject carriers.

FCCICCB-2
System name: Applicant for position-FCCICCB-

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of Individuals covered by the system: Applicants who

seek permanent positions with the Bureau.
- Categories of records In the system: Resumes, federal personnel
Forms 171, writing samples, etc.

Authority for maintenance of the system: None.
Routine uses of records maintained In the system, including catego-

ries of users and the purposes of such uses: Used by administrative
and supervisor personnel to determine, the qualifications and suita-
bility of job applicants for positions.

Policies and practices for storing, retrievink, accessing, retaining,
and disposing of records n the systen:

Storage: File folders.
Retrievabillty: Records are retrievable by applicant's name.
Safeguards: Records are kept in file cabinets in offices that are

locked at the close of each business day.
Retention and disposal: Records are maintained as long as ad-

ministratively useful and then destroyed by tearing. -
System manager(s) and address: Chief, Common Carrier Bureau,

1919 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures:. Same as above
Contesting record procedures: Same as above.
Record source categories: Previous employers, personal and busi-

ness references.
FCCICCB-3

System name: AT&T Witness file-FCCCCB
System location: 1229 20th Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Persons chosen

by the Bell system for particular expertise in various aspects of
telecommujieation whose testimony is presented at the current
AT&T rate hearing.

Categories of records In the system: Printed or typed testimony;
resume's; attorney notes, internal memoranda, and correspondence;
witness background information, e.g., papers written, career histo-
ry.

Authority for maintenance of the system: Section 403 .of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained In the system, including catego-
ries of users and the purposes of such uses: Used by members of the
AT&T Task Force to prepare cross-examination materials and, in
general, to keep up to date with the current rate proceedings.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders.
RetrievAbility: Material is retrieved by name of witness, by date

testimony was offered into evidence.
Safeguards: Material is kept in filing cabinets or desk drawers in

offices which are secured at the end of each working day. The
AT&T Task Force is a small staff and only they have cause to ac-
cess the information contained in the system. Therefore,
unauthorized examination of the material would be readily de-
tected.

Retention and disposal: The system will be retained until the close
of the AT&T rate proceedings, then transferred to the National
Archives.

System manager(s) and address: Chief, Common Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: AT&T Task Force.

FCCICCB-4
System name: Contracts for Personal Services-FCCCCB

System location: 1919 M Street, N.W., Washington, D.C. 20554;
1229 20th Street, N.W., Washington, D.C. 20554*.

Categories of Individuals covered by the system: Professional peo-
ple who bid or are recommended as experts, and whose services
are requested for a specific study or case.
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Categorips,0 ,,t rpcords . the _systgm;.. Background. ,histories,
resumes of previous services provided the Commission, 'w6'1 con-
tracts, salary requests, internal memoranda.

Authority for maintenance of the system: Section 4(g) of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Record is used by ad-
ministrative' personnel and the AT&T Task Force staff to secure
qualified persons to serve as expert witnesses or as consultants.

Policies and practices for storing, retrieving, accessing, retaining,
arid disposing of records in the system:

Storage: File folders,
Retrievability: Information in thig system is retrieved by name.*
Safeguards: Records are kept in file cabinets in the bureau ad-

ministration office and in the offices of the AT&T Task Force.
These offices are locked at the close of each business day.

Retention and disposal: These records are retained until their ad-
ministrative need has ended, then destroyed.

System manager(s) and address: Chief, Common Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: FCC procurement office, previous em-

ployers, college or university officials. *In order to-expedite the
processing of requests for notification, those individuals who have
served as expert witnesses at the request of the AT&T Task Force
should communicate this fact in the request-

FCC/CCB-5
System -name: Correspondence Associated with Docketed Mat-

ters-FCC/CCB

"System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Individuals with

whom the bureau.s trial staff corresponds while the docket remains
active.

Categories of records in the'system: All correspondence to and
from individuals concerning a specific docketed matter, e.g., infor-
mation requests, intercounsel correspondence, correspondence to
gather information for use in hearing proceedings.

Authority for maintenance of the system: Section 403 of the'Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by the Trial Staff
for reference during the course of the proceeding. The records may
be referred, as a routine use, to the appropriate agency charged
with the responsibility of implementing or enforcing applicable
statutes or rules or charged with investigating some aspect of a
docketed matter.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are first retrieved by docket or file

number, then by individual name.*
Safeguards: Stored in unlocked files and secured in office after

working hours.
Retention and disposal: The records are maintained until the

Docket is closed. The records are then turned over to Dockets Of-
fice which retains them indefinitely.

System manager(s) and address: Chief, Common Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: *Individuals seeking'access to records in
this system should associate a docket or file number with the
request.

Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: None.

FCC/CCB-6
System name: Employee Records-FCCCCB

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees

and former employees of the Common Carrier Bureau.

Categories of records in the system: ersonTl data of a factual na-
ture: e.g., education, career histoi}:'bli-th dat', serVicd toibihtatibu
date, life insurance and retirement coverage, telephone number;
recommendations and memoranda in support of promotions, in.
grade increases and awards including recommendations for out-
standing or unsatisfactory performance rating; requests and notices
of personnel actions; job descriptions; performance evaluations; sti.
pervisor's complaints; discrimination complaints and other cm.
ployee-filed grievances; nominations for employee training courses;
time and attendance reports including special working hours.

Authority for maintenance of the system: 5 U.S. Code, Section
631, Section 1101, Section 2001, Section 2061.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and administrative personnel office of Bureau chief-to pro-
vide personal data and career history; to support requests for per-
sonnel action, e.g., appointment, separation, promotion, and annual
performance rating; to provide a ready reference for employee job
descriptions, award nominations, and training recommendations, to
determine the days and hours during which annual or sick leave is
taken, to keep track of paid overtime being worked in the Bureau,
and to document work schedules that differ from normal duty

'hours.
Policies and practices for storing, retrieving, accessing, retaining,

and disposing of records in the system:
Storage: File folders or card files.
Retrievability: All records are retrievable by name, some records

are retrieved by the date employee is eligible for promotion or
within grade increases or by course title (in the case of training
records).*

Safeguards: Records are maintained in file cabinets or desk
drawers, all Bureau offices are locked at the close of each business
day.

Retention and disposal: Most records in this system are retained
Until the administrative need is completed, then destroyed by tear-
ing; performance ratings and time and attendance reports arc
retained for one year, then destroyed; records of personnel actions
are retained for three years, then destroyed by tearing.

System manager(s) and address: Chief, Common Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: (Same as in above record systems.)
*Individuals seeking access to records having to do with nomina-
tions for training should identify the specific training courses of in-
terest by title and year of offering.

Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors, personnel office,

payroll office.
FCC/CCB-7

System name: Employment Discrimination Complaints Against
Common Carriers-FCC/CCB 1

System location: 1919 M Street, N.W., Washington, D.C. 20554,
Categories of individuals covered by the system: All individuals

who send complaint letters to the FCC concerning alleged employ-
ment discrimination by common carriers.

Categories of records in the system: Complaint letters, responses
of the Bureau, any materials gathered in investigating the com-
plaints, and cbrrespondence toother governmental agencies regard.
ing complaints.

Authority for maintenance of the system: Section 403 of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, Including catego.
ries of users and thd purposes of such uses: Used by EEO counsel,
members of the Hearing and Legal Division staff to investigate the
complaint, to refer the complaint to the subject company, and to
take part in the resolution of the matter. The record system may
also be referred as routine to the appropriate agency charged with
the responsibility of investigating or prosecuting a possible violation
of lav or charged with enforcing the applicable statutes ol' rules,

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: All records are retrieved by complainant's name.
Safeguards: Records are maintained in file cabinets in offices that

are locked at the close of each business day.
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Retention and disposal: Indefinitely.
System manager(s) and address: Chief, Common Carrier Bureau,

1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: -Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Common Carrier officials.

FCCICCB-8
System name: Public Land Mobile Radio Operators File-FCCCCB

System location: 2025 M Street, N.W., Washington, D.C. 20554;
1919 M Street, N.W., Washington, D.C. 20554.

Categories of individuals covered by the system: Users of mobile
units and applicants for service in the Public Land Mobile Radio
Service.

Categories of records in the system: Applications for land mobile
radio licenses, copies of licenses; a computerized list of licensees
by name and by call sign.

Authority for maintenance of the system: Section 307 of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: Used by Mobile Service
Division staff to grant, dismiss or revoke applications.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in- the system:

Storage: File folders (computer printout).
Retrievability: Records are retrieved by licensee name.
Safeguards: None, records are open to public inspection.
Retention and disposal: Records are maintained on open shelves

for as long as the station is in existence. Files are held for one year
after service is terminated, then destroyed by shredding.

Systen manager(s) and address: Chief, Commdn Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source-categories: Individuals making applications.

FCCICCB-9
System name: Staff Travel Records=-FCC/CCB

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All Common Car-

rier Bureau personnel authorized to travel on government business.

Categories of records in the system: Name of traveler, number of
'days travel time authorized, departure date, destination, purpose
for travel, mode of travel, cost of travel, and any.other information
pertinent to the trip.

Authority for maintenance of the system: None.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Record is used by Ad-
ministrative personnel to authorize official travel by Bureau person-
nel and to document monies spent from travel budget.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folder.
Retrievability: Records are retrieved by employee name.
Safeguards: Records are kept in a filing cabinet in the Bureau ad-

ministrative office which is secured at the'close of each business
day.

Retention and disposal: Records are kept on file for a period of
two years, then destroyed by tearing.

System manager(s) and address: Chief, Common Carrier Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Recort source categories: Authorizing supervisor.

FCC/FOB-I
System name: Employee-Records-FCC/FOB

System location: Primary: 1919 M Street, N.W., Washington, D.C.
20554. Secondary: various field facilities (for addresses see Appen-
dix 1).

Categories of Individuals covered by the system: Employees and
former employees of the Field Operations Bureau.

Categories of records In the system: Performance appraisals and
reviews, recommendations for awards, time and attendance reports,
position descriptions, training records.

Authority for maintenance of the system: 5 U.S. Code, Section
2001, Section 2061, Section 2121, Section 2301.

Routine uses of records maintained in the system; including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and administrative personnel in the Office of Bureau Chief
and in the various field installations-to provide personal data and
career history; to support requests for personnel action, e.g., ap-
pointment, separation, promotion, reassignment; to evaluate job
performance for purposes of retention, promotion, and annual per-
formance rating; to determine the days and hours during which an-
nual or sick leave is taken; to log and document recommen iations
for training courses, incentive and high quality awards and to justi-
fy approval or disapproval of such recommendations.

-Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders.

Retrievability: All records in this system are retrievable by em-
ployce name.

Safeguards: All records arc kept in file cabinets, in Bureau of-
fices that are secured at the end of each business day.

Retention and disposal: Records are retained in accordance with
the FCC records control system, destruction 6ccurs one year after
the departure of the employee.

System manager(s) and address: Chief, Field Operations Bureau,
o 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures. Same as above.
Record source categories: Supervisors.

FCC/FOB.-2
System name: Radio Operator Records-FCC/FOB

System location: Primary: 1919 M Street, N;W., Washington, D.C
20554. Secondary: various field facilities (for addresses see Appen-
dix A).

Categories of individuals covered by the system: Individuals who
have applied for radio operator licenses.

Categories of records In the syste;: Applications for radio opera-
tor licenses, examination papers, records of documents issued, cor-
respondence, etc.

Authority for maintenance of the system: Geneva Radio Regula-
tions; 47 U.S. Code, Section 3030), and (in), 318._

Routine uses of records maintained In the system, including catego-
ries of users and the purposes of such uses: For use in connection
with the administration of the Commission's radio operator pro-
gram including examinations, applications, and determinations of
license applicant qualifications. Limited file material concerning
licensed radio operators is forwarded to the Office of Executive
Director for inclusion of the material in the agency's central com-
puter facility. If the records maintained indicate a possible violation
of law, they may be referred, as routine, to the General Counsel
and to the appropriate agency charged with the responsibility of in-
vestigating or prosecuting such violation.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders, microfilm (applicants' names only).
Retrievability: All records in this system are, retrievable by appli-

cant name.
Safeguards: All records are kept in file cabinets, in offices that

are secured at the close of each business day.
Retention and disposal: Applications are retained for a period of

six years, transferred to the Federal Records Center for an addi-
tional five years, then destroyed. (Exception: Restricted Permits
are issued for "life" and those applications are therefore retained
indefinitely.)

System manager(si and-address: Chief, Field Operations Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification prgcdure: Same as above.
Record acces procedures: Same as above.
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Contesting record procedures: Same as above.
Record source categories: FOB field employees engaged in radio

operator application processing.
Systems exempted from certain provisions of the act:' Parts of this

system of records are exempt from subsections (c)(3), (dy, (e)(1),
(o)(4)(G), (H), and (I), and (f) of the Privacy Act because such
parts contain investigatory material compiled solely for law en-
forcement purpose' pursuant to Section (k)(2) of the Act.

FCC/FOB-3
System name: Violators File (records kept on individuals who have

been subjects of FCC field enforcement actions)-FCC/FOB .
System location: Primary: 1919 M Street, N.W., Washington, D.C.*

20554. Secondary: various field facilities (for addresses see Appen-
dix A).

Categories of Individuals covered by the system: Individuals who
have been subjects of FCC Field enforcement actions (monitoring,
inspection, investigation) for violations' of radio law, FCC Rules
and Regulations, or International Radio Treaties.

Categories of records in the,system: Inispection reports,, com-
plaints, monitoring reports, investigative cases, referral' memos,
correspondence, discrepancy notifications,-warning notices, etc,

Authority for maintenance'of the system: 47- U.S. Code, Sections
1, 2, 4, 301, 312, 315, 318, 386, 401? 404, 501, 502, 510.

Routine uses of records maintained in the system, including-catego-
ries of users and the purposes of such uses: For use- in connection
with the Commission's field- enforcement programs to determine
levels of compliance among radio users; to issue marine certificates
of compliance; to prepare requests for sanction action. Where sanc-
tions are requested, file material is forwarded to appropriate offices
within the Commission. If the records indicate a possible violation'
of law, they may be referred, as a routine use, to the appropriate
agency charged with the responsibility of investigating or prosecut-
ing such violation or charged with enforcing the applicabld statutes
or rules.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage- File folders.
Retrievability: All records in this system are retrievable by naume

* and by FCC issued call sign.
Safeguards: All records are kept in file cabinets, in offices which

are secured at the close of each business day.
Retention and disposal: All violation notices are maintaiied for a

period of four years, then destroyed (classified material is
destroyed by burning or shredding).

System manager(s) and address: Chief, Field Operations Bureau,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Parts of this system Qf records are ex-

empt from subsections (c)(3), (d), (e)(1), (e)(4)(G), (H), and (1), and
(f) of the Privacy Act of 1974, 5 U.S.C. 552(a), and from sections
0.554-0.557 of the Commission's Rules because such parts are main-
tained as a protective service for individuals described in Section
3056 of Title 18, and because they are 'necessary for Commission
employees to perform their duties, pursuant to sections (k)(1), (2)
and (3) of the Act.

FCCIOALJ-1
System name: Employee Activity Report-FCCIOALJ

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees of

the Office of Administrative Law Judges, professional and non-
professional.

Categories of records in the system: Summaries'of the total
number of hours devoted to specific areas of work, number of
hours absent, number of hours on business.

Authority for maintenance of the system: None.
Routine uses.of records maintained in the system, including catego-

ries of users and the purposes of such uses: The Budget Office uses
the report to compute manpower hours, the Commission uses it to
record the total number of hours put forth in a specific category of
work; the office uses it to document how' an individual uged his
work time during a two-week period.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by employee name and re-

porting period.
Safeguards: Records are kept in a locked file cabinet in an office

which is secured at the end of each business day.
Retention and disposal: Records are kept for three years, then

destroyed.
System manager(s) and address: Office of Administrative Law

Judges, 1919 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: 8ame as above.
Contesting record procedures: Same as above.
Record source categories: Individual on whom the records are

maintained.
-FCCIOALJ-2

System name: Employee Records-FCC/OALJ
System location: 1919 M Street, N.W., Washington, D.C. 20554,
Categories of individuals covered by the system: All employees

and former employees of the Office of Administrative Law Judges,
professional and non-professional.

Categories of records in the system: Persdnal data of a factual na-
ture: e.g., education, career history, birth date, service computation
date, emergency telephone number; nmemoranda in support of
promotion or ingiade inpreases or for documentation of adverse ac-
tions; performance evaluations of various kinds; time and at-
tendance reports; training records; recommendations for awards.

Authority for maintenance of the system: 5 U.S. Code, Section
631, Section 2001, Section 2061, Section 2121, Section 2301.

Routine uses of records maintained In the system, Including catego.
ries of users and the purposes of such uses: Used 6y staff super.
visors and certain administrative personnel to provide personal data
and career history; to support requests for personnel actions: e.g.,
appointment, separation, promotion, reassignment; to evaluate job
performance for, purposes of retention, promotion, and annual per-
formance rating; to determine employee productivity; to determine
the days and hours during which annual or sick leave is taken; to
log and document recommendations for training courses, incentive
and hi quality awards and to justify disapproval of same.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders, Kardix, Time and Attendance cards.
Retrievability: All records are retrievable by employee name.
Safeguards, Records are maintained in locked file cabinets in of-

fices that are secured at the close of each business day.
Retention and disposal: Records are retained for a period of one

year after an individual leaves the Commission's employ, then
destroyed. Time and attendance records are retained for two years,
then destroyed.

System manager(s) and address: Office of Adminigtrative Law
Judges, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors, other personnel,

FCC/OALJ-3
System name: Staff Travel Reiords-FCC/OALJ

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Office staff

authorized to travel on government business.
Categories of records in the system: Traveler's name, number of

days travel time authorized, departure date, destination, purpose
for travel, mode of travel, cost of travel, and any other information
pertinent to the trip.

Authority for maintenance of the system: None.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Used by administrative
personnel to authorize official travel by office personnel and to
document monies spent from travel budget.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:
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Storage: File folder.
Retrievability: Records are retrieved by traveler's name.
Safeguards: Records are maintained in a locked file cabinet in an

office which is secured at the close of each business day.
Retention and disposal: Records are kept on file for a period of

three years, then destroydd.
System manager(s) and address: Office of Administrative Law

Judges, 1919 M Street, N.W., Washington; D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures Same as above.
Record source categories: Individual on whom the record is main-

tained.-

FCCIOCE-1
System name: Employee Activity Report-FCCIOCE

System location: 19-19 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees of

the Office of Chief Engineer, professional and non-professional.
Categories of records in the system: Summaries of the total

number of hours devoted to specific areas of work, number of,
hours on business.

Authority jor maintenance of the system: None.
Routine uses of records maintained [n the system, including catego-

ries of users and the purposes of such uses: The Budget Office uses
the report to compute manpower hours; the Commission uses it to
-record the total number of hours put forth in a specific category of
work; the Office uses it to document how an employee uses his
work time during a two-week period.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:
-Storage: File folders.

Retrievability: Records are retrieved by employee name and re-
porting period.

Safeguards: Records are kept in a locked file cabinet in an office
which is secured at the end of each business day.

Retention and disposal: Records are kept -for three years, then
destroyed.

System manager(s) and address: Office of Chief Engineer, Room
714, 2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record proceduies: Same as above.

-Record source categories: Individual on whom the record is main-
tained.

FCC/OCE-2
System name: Employee Records-FCC/OCE

System location: 2025 M Street, N.W., Washington, D.C. 20554.
Regional Office, 1550 NorthwestHighway, Parkridge, Ill. 60068.

Categories of individuals covered by the system: All employees
and former employees of the Office of Chief Engineer, professional
and non-professional.

-Categories of records in the system: Personal data of a factual na-
ture: e.g., education, career history, birth date, service computation
date, emergency telephone number, memoranda in support of
promouon or in-grade increases or for documentation of adverse
actions; performance evaluations of vArious kinds; time and at-
tendance reports; training records; recommendations for awards.

Authority for maintenance-of the system: 5 U.S. Code, Section
631, Section 2001, Section 2121, Section 2301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and certain administrative personnel to provide personal data
and careef history; to support requests for personnel action: e.g.,
appointment, separation, promotion, reassignment; to evaluate job
performance for purposes of retention, promotion, and annual per-
formance rating, to determine employee productivity; to determine
the days and hours during which annual or sick leave is taken; to
log and document recommendations for training courses, incentive
and hi quality awards and to justify disapproval of same.
I Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

,:_ - -Storage:.File~folders.

- Retrievability: All records are retrievable by employee name.
Safeguards: Records are maintained in locked file cabinets in of-

fices that arc secured at the close of each business day.
Retention and disposal: Records are retained for a period of one

year after an individual leaves the Commission's employ, then
destroyed. Time and attendance reports are retained for two. years,
then destroyed.

System manager(s) and address: Office of Chief Engineer, 2025 M
Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors, other office per-

sonneL

FCC/OCE-3
System name: Experimental Radio Station - License-

File-FCCIOCE
System location: 2025 M Street, N.W., Washington. D.C. 20554.
Categories of Individuals covered by the system: Experimental

Radio Station License holders.
Categories of records In the system: Technical and administrative

information regarding the operation, location of the experimental
operation and the equipment to be used.

Authority for maintenance of the system: Sections 301, 303 of the -
Communications Act of 1934, as amended.

Routine uses of records maintained In the system, including catego-
ries of users and the purposes of such user. Used -by staff engineers
and application examiners to determine if a license applicant is
qualified and if the experimental station's technical operation is in
the public interest.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Information is retrieved by applicant or licensee

name, then by call sign.
Safeguards: Records are maintained in locked file cabinets in of-

fices that are secured at the close of each business day.
Retention and disposal: Records are retained for a period of 2

years after the expiration of the license, then sent to the National
Archives.

System manager(s) and address: Office of Chief Engineer, 2025 M
Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source caLegories: Individual on whom the record is main--

tained.

FCCIOED-1
System name: Activity Reporting System-FCCOED

System location: 1919 ?A Street, N.W.; 2025 M Street, NAV.; and
1229 20th Street, N.W., Washington, D.C. 20554.

Categories of Individuals covered by the system: All employees
whose bureau or office is a participant in the system.

Categories of records In the system: Individia activity reporting
forms containing a person's name, social security number, or-
ganization code, activity code and number of hours spent working
on the reported activity during a semimonthly reporting period.
Monthly reporting forms listing total BureaulOffice output of
selected production measures.

Authority for maintenance of the system: None.
Routine ue of records niantalned In the system, Including catego-

ries of users and the purposes of such uses: Bureau and Office
management personnel use data to measure time expended on vari-
ous programs, services or activities and productivity at Divisional
or Bureau level. Financial Management Division used data to
develop future budget estimates.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: 5 inches by 8 inches and 8 inches by 10 inches original
forms are stored in file cabinets by reporting period and organiza-
tional unit. Data is also contained on magnetic tapes stored in com-
putec room, also denoted byreporting period.
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Retrievability: Forms and tapes are maintained by semimonthly
or monthly reporting period to facilitate aggregation for mohthly re-
port. Error listings from the computer are indexed by social s~curi-
ty number to facilitate correction on an individual basis. Data is not
retrieved for an individual, only for various organizational levels
and program, service or activity codes. Forms will be filed in each
participating bureau, to facilitate location for correction purposes
only.

Safeguards: Records are maintained in file cabinets in an office
that is locked at the end of each business day. Access to tapes is
controlled by computer room personnel.

Retention and disposal: Original forms are retained for three
months and then destroyed by tearing into pieces. The only purpose
in maintaining the original input document for three months before
destruction is to facilitate correction of error listings. Tapes are'
retained for up to two years.

System umanager(s) and address: Executive Director, Office of Ex-
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as Above.
Record access procedures: Same as above.
Contesting record procedures: Same is above.
Record source categories: Individual Activity Reports of, em-

ployees participating in the system. Monthly Output MeasuresRe-
ports from Bureau/Office management personnel.,

FCC(OED-2 -
System name: Alcoholism and Drug Abuse Case Files-FCC/OED

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals co ered by the system: FCC employees

- who seek guidance and counseling through the agency Alcoholism'
and Drug Abuse Program.

Categories of records in the system: Personal -history as it relates
to the employee's problem. Records on employees referred for
counseling.

Authority for maintenance of the system: FPM 792.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Reference material for
the use of the Program Administrator and Counselors.

-Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Records are stored in locked metal cabinets in the Pro-
gram Administrator's Office.

Retrievability: Records are filed and, retrieved by name of em-
ployee. -

Safeguards: Records are maintained in an office that is locked
when not occupied by the Program Administrator. They are main-
tained in strict confidence and are accorded-the same security and
accessibility restrictions provided for medical records.

Retention and disposal: Records are kept indefinitely or until the
employee leaves the FCC, at which time they are destroyed by
tearing into pieces.

System manager(s) and address: Executive Director, Office of Ex-
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure:,Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above,
Reco,'d source categories: Employee, employee's supervisor, and

counselors.

FCC/OED-3
System name: Docket History Cards-FCCOED

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals coVered by the system: Licensees whose

applications have been designated for hearing and Petitioners who
request an amendment of Commission's Rules.

Categories of records in the system: Docket History cards and
cross-reference cards.

Authority for maintenance of the system: Section 0.45e of the
Commission's Rules.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Commission employees
and general public use records to 'locate pleadings thathave been
filed, pertinent dates, and Commission actions that are filed in the
public reference room.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: 5 inches by 8 inches history card file cabinets; 3 inches
by 5 inches alphabetic card file cabinets.

Retrievability: History cards are maintained by numerical docket
numbers; and cross-reference cards are maintained alphabetiqaUlly.
Cross-reference cards contain the name of an individual and the
docket number thus permitting access to the docket history card.

Safeguards: Public access is controlled by Commission employees
who provide necessary reference services.

Retention and disposal: Records are retained indefinitely.
System manager(s) and address. Executive Director, Office of Ex-

ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554,
Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Sanme as above.
Record source categories: Information is secured from pleadings

and actions taken by Commission officials.
FCC/OED-4

System name: Employee Relations Case File-FCC/OED
System location: 1919 M Street, N.W., Washington, D.C, 20554.
Categories of individuals covered by the system: FCC employee.
Categories of records in the system: Correspondence of an ea-

ployee relations nature including debt complaints and supervisory
generated warnings or other forms of admonishment, regarding
disciplinary matters.

Authority for maintenan ce of the system: None.
Routine uses of records maintained in tlie system, Including catego-

ries of users and the purposes of such uses: Used by the Employee
Relations Officer for reference and the development of an effective
employee relations program.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: In file folder.
Retrievability: Records are filed alphabetically and retrieved by

name of employee.
Safeguards: Records are maintained in a file located in the office

of the Employee Relations Officer, Personnel Division. The office
is.locked at the end of each business day.

Retention and disposal: Records are retained indefinitely.
System manager(s) and address: Executive Director, Office of Ex-

ecutive Director, 1919 M Street, N.W., Vyashington, D.C. 20554,
Notifiqation prbcedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: .Supervisors, employees, private

citizens.
FCC/OED-5

System name: Financial Disclosures by Employees-FCC/OEID
System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All Commission

regular and special employees.
Categories of records in the system: Confidential Statements of

Employment and Financial Interests required to be filed by all
Commission regular and special employees (Section 19.735-403,
FCC Rules and .Regulations) initially upon employment, and supple-
mentarily each year thereafter. Correspondence with the employee,
the General Counsel, or research documents concerning any
holdings requiring clarification as to their compatibility with
Government employment.

Authority for maintenance of the system: Executive Order 11222;
Chapter 735, Federal Personnel Manual (Section 1-5).

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: Information is reviewed
by designated employees to establish proper compliance with the
Executive Order and FCC Rules and Regulations. The General Ac-
counting Office may require access to these records. As determined
for good cause shown, referral may be made to the Civil Service
Commission and to thee Department of Justice.

Policies and, practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
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Retrievability. Records are fled and retrieved by name of em-
ployee.

Safeguards: Records are held in confidence in an access-con-
trolled and alarmed area, with access restricted to reviewing offi-
ials (Section 19.735-405, FCC Rules and Regulations) and
processing personnel of the Security Office. Access by other Com-
mission officials is limited to those who are required to provide a
legal opinion or interpretation.

Retention and disposal: Records are retained indefinitely.
System manager(s) and address: Executive Director, Office of Ex-

ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same-as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: The records may contain data extracted

from financial publications or obtained directly from companies or
'corporations whose stock is held by the employee. Submitting em-
ployee.

FCCIOED-6
System name: Index of Commission Agenda Items-FCC/OED

System locatiom 1919 M Street, N.W., Washington, D.C. 20554.
-Categories of individuals covered by the system: When an agenda

item pertains to an individual, an index card is made out in the
name of that person.

Categories of records in the system: Index dards contain name of
individual, agenda item number(s), dates, minute numbers and a
digest of action taken by-the Commission on the subject matter.

Authority for maintenance of the system: None.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Information is used by
employees to determine when a particular matter was considered
by the Commission.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: 5 inches by 8 inches card file cabinets.
Retrievability. Index cards are filed alphabetically. When the

name of an individual is mentioned in a Commission Agenda item,
it is filed alphabetically and is accessible.

Safeguards:. Information in these records is available to the
public. Commission employees, however, maintain control over ac-
cess and provide necessary reference service. Records are main-

Stained in file cabinets in an office that is locked at the end of each
business day.

'Retention and disposal: Records are retained indefinitely.
System manager(s) and addresi: Executive Director, Office of Ex-

ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Information is secured from Commis-

sion Agendas, Notations and Minutes by Commission employees.

FCC/OED-7
System name: National Industry Advisory Committee (NIAC) Mem-

.bership-.-FCCIOED
System location: 1229 20th Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Memberi of the

National Industry Advisory Committee and its Subcommittees.
Categories of records -in the system: Information showing in-

dividual name, business address, business and home telephone
numbers, title and occupation.

Authority for maintenance of the system: Public Law 92-463, Oc-
tober 6,1972, Federal Advisory Committee AcL

Routine uses of records maintined in the system, including catego-
ries of-users and the purposes of such uses: Used to distribute infor-
mation to members of the committee, convene meetings, and con-
duct general committee business..

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Filefolders.
Retrievabilityi Records are filed and retrieved by name of com-

mittee-members.

Safeguards: Records are maintained on a division level in file
cabinets in offices which are locked at the end of each business
day.

Retention and disposal: Records are retained indefinitely while in-
dividual is a member of the committee; when member resigns or
retires from business, individual file material is destroyed.

System managei(s) and address. Executive Director, Office of Ex-
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Committee ;nember.

FCCIOED-8
System name: Personnel Investigations of Employees-FCCOED

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of Individuals covereal by the system: All Commission

regular and special employees.
Categories'of records In the system: Reports of investigations con-

ducted pursuant to Executive Order 10450 by the U.S. Civil Service
Commission, FBI, or other authorized government agency; results
of National Agency Check and Inquiries (NACI); suitability infor-
mation as defined in Chapter 731, Federal Personnel Manual;
results of investigations conducted pursuant to Section 19.735-107,
FCC Rules and Regulations (Employee Responsibilities and Con-
duct), and the results of inquiries conducted-in the administration
of the FCC's Merit System. Certificates of Clerance issued for the
individual's access to classified information. Card Index.

Authority for maintenance of the system: Executive Order 10450.
18 U.S.C. 203, 205, 208, and 209.

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such ls Information is used to
establish qualification for government employment and to deter-
mine whether employee should be permitted access to classified in-
formation. As necessary, referral is made to law enforcement
authorities for investigation and possible criminal prosecution, or to
the Civil Service Commission in the case of suitability matters
under its jurisidction. Referral may be made to the following agen-
cies when there is need for the granting of access to-classified in-
formation in their custody or to briefings including classified mat-
ters: Defense Communications Agency, Interagency Communica-
tions System, Department of State, Secret Service, Central Intel-
ligence Agency.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders, card index.
Retrievablty* Records are filed and retrieved by name of em-

ployee.
Safeguards: Records are maintained within a secure, access-con-

trolled area, and stored in approved security containers. Access is
limited to cleared Security Office personnel and to Commission of-
ficials on a "need to know" basis when required to take decisional
action on the records.

Retention and disposal: Records are retained during employment;
records are returned to investigating agencies after employment ter-
minates.

System manager(s) and address Executive Director, Office of Ex-
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554..

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above
Record source categories: Previous employers; listed and

developed character and credit references; neighbors; educational
institutions; law enforcement agencies; birth records; fellow em-
ployees.

Systems exempted from certain provisions of the act: Parts of this
system of records are exempt from subsections (cX3), (d), (eX4XG),
(H), and (1), and (f) of the Privacy Act of 1974, 5 U.S.C. 552(a),
and from sections 0.554-0.557 of the Commission's Rules becanse
such parts contain investigatory material pursuant to sections
3(kX2) and 3(kX5) of the Act as applicable.

FCCIOED-9
System name: Personnel Investigations of Members of Advisory

Committee. (Maritime Communications Subcommittee, Na-
tional Industry Advisory Committee)-FCCIOED
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System location: 1919 M Street, N.W., Washington, D.C. 20554.
Catcgoris of individuals covered by the systcm: Members of tile

Maritime Communications Subcommittee of the FCC National In-
dustry Advisory Committee (NIAC).

Categories of records in the system: Reports of investigations con-
ducted pursuant to Executive Order 10450 by the US. Civil Service
Commission, FBI, or other authorized government a3cncy; results
of National Agency Checks and Inquiries (NACI).

Authority for maintenance of the system: Executive Order 10450.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Information is reviewed
by designated employees to determine an individual's qualifications
for access to classified information.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders,
Retrievability: Records are filed and retrieved by name of in-

dividual.
Safeguards: Records are maintained vthin a secure, access-con-

trolled area, and stored in approved security containers. Access is
limited to cleared Security Office personnel and to Commission of-
ficials on a "need to know" basis when required to take decisional
action on the records.

Retention and disposal: Records are -retained as long as the in-
dividual is a member of the committee; when no longer connected
with the committee,, the records are returned to the issuing agency.

System manager(s) find address: Executive Director, Office of Ex-
ecutive Director, 1919'M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same kas above.
Record source categories: Previous employers; listed and

developed character and credit references ; neighbors; educational
institutions; law enforcement agencies; birth records; fellow em-
ployees.

Systems exempted from certain provisions of the act: Parts of this
system of records'are exempt from subsections (c)(3), (d), (e)(1),
(e)(4)(G), (H), and (I), and (f) of the Privacy Act because they em-
body investigatory material pursuant to sections 3(k)(2) and 3(k)(5)
of the Act as applicable.

FCC/OED-O
System name: Project Management of the Data Automation Divi-

sion-FCC/OED
System location: 1919 M Street, NAY., Washington, D.C. 20554.
Categories of Individuals covered by the system: All Data Automa-

tion Division employees.
Categories of records in the system: A description of tasks per-

formed by Division employees, coded and filed in a Task File. A
description of, individuals assigned to the Division by pay rate,
number of normal work hours, job classification, and supervisor,
coded and filed in a Resource File.

6uthorlty for maintenance of the system: None.
Routine uses of records maintained in the system, ncluding catego-

ries of users and the purposes of such uses: Information is used by
Division supervisory employees to monitor expenditure of hours
and dollars by employees on various tasks and projects, and to plan
scheduling of employees on projects.

Policies and practices for storing, retrieving, accissing, retaining,
and disposing of records In the syitem:

Storage: Permanent disk and magnetic;-punched card input data
is retained for backup.

Retrievability: Computer print-outs are prepared as'nceded and
are distributed within the Division.

Safeguards: Access to data is limited to division employees and is
controlled by a project management system coordinator; all infor-
mation is retained within the division.

Retention and disposal: Computer print-outs are destroyed when
no longer needed. Other information is retained indefinitely.

System manager(s) and address: Executive Director, Office of Ex-
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.

CATIONS C0,Xl]SS2ON

Record source categories: Information is obtained fiom Division
supervisors and individuals to whoso the iuforaation pertains.

I. FcCIOED-l1

System nmne: State and Operational Areas Emergency Counumutietl
tions Committec§-FCC/OED

System location: 1229 20th Street, N.W., Washington, D.C. 20554,
Categories of individuals covered by the sy.stvin: Chairm l and

Vice Chairmen of State and Operational Area Emergency Cotniu.
nications Committees.

Categories of records 1l the system: Information showing Inu-
dividual name, business address, business telephone number fitt
title.

.Authority for maintenance of the system: None.
Routine uses of records maintained In the system, Including calego,

r Is of users and the purposes of such uses: Used to forward ap-
propriate information to State Committee members, each broadcast
station in the State and to Federal, State and local government offi-
cials for Emergency Communications planning.

Policies and practices for storing, retreving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are filed by state and by name of commit-

tee member within the state.
Safeguards: Records are maintained on a division level in file

cabinets which are locked at the end of each business day.
Retention and disposal: Records are retadned indefinitely wila

the individual is a member of the commjttee; when. member resigns,
individual file material is destroyed.

System manager(s) and address: Executive Director, Office of Ex-
ecutive Director, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above. Name of state must be
provided with any request for information.

Record access procedures: Same as above.
Contesting record procedures: Same as above.
ilecord source Zategorles: Committee member.

FCC/OGC-1
System name: Alien Rights under Section 310 of the Conimunica-

tions Act-FCC/OGC
System location: 1919 M Street, N.W., Washington, D.C, 20554,
Categories of Individuals covered by the system: Individuals who

inquire about the right of Aliens to hold amateur radio licenses, and
aliens who seek Commission approval to become corporate officers
of companies licensed by the Commission.

Categories of records In the system: Correspondence, memoranda,
agenda items, public notices, news releases.

Authority for maintenance of the system: Section 310, Communi-
cations Act of 1934, as amended.

Routine uses of records maintained in the system, Including catego.
ries of users and the purposes of such uses: Records in this system
are used by staff attorneys in the Office of General Counsel as a
repository for Commission policy statements concerning Section
310 matters. The staff responds to letters of inquiries, and deter-
mines whether waivers, of Section 310 provisions are warranted
based on information contained in this record system.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders.
Retrievability: Information filed by the name of the person mak-

ing the inquiry or request.
Safeguards: Records are maintained in unlocked file cabinets in

an office that is secured at the close of each business day.
Retention and disposal: At present, records are maintained per-

menently. When file becomes too bulky to maintain on a permanent
basis it will be broken and files oiher than 3 years sent to National
Archives. Destruction shall take place 3 years later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting rpcord procedures: Same as above.
Rccor4I source categories: Individual on whom the record is main-

tained. b
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FCCIOGC-2
System name: Alleged Violators File (Ex Parte Rules)-FCC/OGC

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Individuals al-

leged to have violated the Commission's ex parte rules.
-Categories of records in the system: Complaint letters, memoran-

da, briefs, Commission decisions recommending action, and news
releises.
+ Authority for maintenance of the system: Section 4(1) of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Record information is
used by staff attorney, to make a determination whether, in fact, a
violation of the ex parte rules has occurred. The records may be
referred to the appropriate agency charged with the responsibility
of prosecuting such violation or enforcing the applicable statute or
rule.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are maintained by the name of the party

accused of an ex parte violation.
Safeguards: Records are maintained in unlocked file cabinets in

an office that is secured at the end of each business day. Since
only one or two office persons have need to routinely access this
system, unauthorized examinations would be easily detected.

Retention and diposal: At the present time the records in this
system are maintained permanently. However, when the file
becomes too bulky to maintain on a permanent basis, it will be
broken and files older than 3 years sent to National Archives.
Destruction shall take place 3 years later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Complainants, Security Officer, Bureau

Chiefs.
Systems exempted from certain provisions of the act: Parts of this

system of -records are exempt from 'subsections (c)(3), (d), (e)(1),
(eX4XG), (H), and(1), and (f) of the Privacy Act of 1974, 5 U.S.C.
552(a), and from sedtions 0.554-0.557 of the Commission's Rules
because such parts contain investigatory material compiled solely
for law enforcement purposes pursuant to subsection (k)(2) of the
Act.

A -"L FCC/OGC-3

System name: Alleged Violators File (United States District Court
Enforcement Action)-FCC/OGC

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Any person al-

legedly violating Communications Act, certain specified Federal
statutes, treaties, FCC Rules, and FCC Orders. For example: licen-
sees in citizens band or amateur service; unlicensed individuals in
citizens band or amateur service; individual owners of broadcast.
stations (1 person corporation); officers, employees of broadcast
stations, cable systems.

Cate_-ories of records in the system: Enforcement of Cease and
Desist Order; Enforcement of Revocation Order, Enforcement of
Administrative Subpoena; Enforcement of Fbrfeiture Order, In-
junction; Criminal Prosecution.

Authority for maintenance of thi system: Sections 301, 401(a),
401(b), 409(b), 504 of the Communications Act of 1934, as
amended.

Routine uses-of records maintained in the system, Including catego-
ries of users and the purposes of such uses: Used internally to decide
whether further administrative or judicial enforcement is necessary.
Record information may be transmitted to tie Department of
Justice if judicial action is necessary.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage:. File folders.
- Retrievability: Indexed by name.
-Safeguards: Records are maintained in steel cabinets and secured

after working hours.

Retention and disposal: Left to discretion of division staff when
to retire files to Archives or when to destroy them

System+ manager(s) and address: General Counsel, 1919 M Street,
N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories:. The information comes from inspec-

tions of stations and monitoring by FCC Field Office staff and
from third party complainants such as competitors, former em-
ployees, and neighbors.

Systems exempted from certain provisions of the act: Parts of this
system of records are exempted from subsections (cX3), (d),-(eXI),
(e)(4XG), (H), and (1), and (f) fo the Privacy Act of 1974, 5 US.C.
552(a), and from sections 0.554-0.557 of the Commission.s Rules
because such parts contain investigatory material compiled solely
for law enforcement purposes pursuant to subsection (kX2) of the
Act.

FCCIOGC-4.
System name: Attorney Applicants File-FCCOGC

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: -Third year law

students and attorneys seeking employment with the Commission.
Categories of records In the system: Law School transcripts,

resumes; standard Form 171; interviewer's or Attorney Rating
Board report.

Authority for maintenance of the system: 5 U.S.C. 631, 2001, 2061,
2021, 2301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by recruiting staff
in connection with the Commission's attorney hiring process: e.g.,
as a source of information for use during personal interviews; as a
means to evaluate attorney applicants who interview with Commis-
sion recruiters or appear before the Board. Information contained
in file is occasionally circulated to individual offices or bureaus in
order to fill an attorney vacancy. This system of records may also
be disclosed to the appropriate agency maintaining enforcement or
pertinent information if necessary to obtain information relevant to
the hiring of an attorney in a sensitive position only.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders, 3 inches by 5 inches and 5 inches by 8
inches card files.

Retrievablity. Information is maintained by applicant's name.
Safeguards: Information is kept in locked file cabinets in Com-

mission offices that are secured at the close of each business day.
Retention and disposal: Information in the file is retained for a

period of one year. Records are retained for longer than one year if
the applicant.up-dates the records or conveys a continued interest
in Commission employment.

System manager(s) and addrem Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notlcation procedure:. Same as above.
Record acces procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Applicant; interviewer, Attorney Rating

Board.

FCCIOGC-s
System-name: Attorney Misconduct Files-FCCOGC

System locatlom 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Any attorney who

appears in a representative capacity before the FCC and who is
being charged with attorney misconduct.

Categories of records In the system: Correspondence, briefs, re-
lated Commission agenda items, ABA recommendations, investiga-
tive findings, complaints of attorney misconduct, memoranda.

Authority for maintenance o[-the system: 5 U.S. Code Section
500(dX2).

Routine uses of records maintained In the system, including catego-
ries of users and the purposes of such uses: Record information is
used by staff attorneys to prosecute a case for attorney misconduct
before the administrative law judge and-the Commission. Record
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information may be referred, as a routine use, to the appropriate
agency charged with the responsibility of enforcing any Commis-
sion penalties imposed.

Policies and practices for storing, retrieving, accessing, retaining,-
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by the name of the attorney

charged with misconduct.
Safeguards: Records are kept in file cabinets in offices that are

secured at the end of each business day. Since' only one or, two
staff persons routinely access this record system, unauthorized ex-
amination during business hours would be easily detected.

Retention and disposal: At present, records are maintained per-
manently. When file becomes too bulky to maintain.on a permanent
basis, it will be broken and files older than 3 years sent to National
Archives, destruction shall take place 3 years later. -

System manager(s) and address: Office of General. Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting'record procedures: Same as above.
Record source categories: Same as above.
Systems exempted from certain provisions of the act: This system

of records is exempt from Subsections (c)(3), (d), (e)(1), (e)(4)(G),
(H), and (I), and (f) of the Privacy Act of 1974, 5 U.S.C. 552(a),
and from Sections 0.554-0.557 of the Commission's Rules because it
is maintained for law enforcement purposes pursuant to subsection
(k)(2) of the Act.

FCC/OGC-6
System name: Communications Interception-Section

605-FCC/OGC
System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Anyone against

whom a complaint is registered.
Categories of records in the system: Correspondence, FBI reports,

DOJ rulings and interpretations.
Authority for maintenance of the system: Section 605 of the Com-

munications Act.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Attorneys use for
reference purposes when assigned a similar case.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: The records are chronologically, indexed.
Safeguards: Records are maintained within steel file cabinets

without locks. The office is locked at 4:30 each night.
Retention and disposal: Records date from 1953 to present. No

records have been destroyed.
System manager(s) and address: General Counsel, 1919 M Street,

N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Individual complaints, FBI Inestigation

Reports.
Systems exempted from certain provisions of the act: Parts of this

system of 'records are exempt from subsections (c)(3), (d), (e)(1),
(e)(4)(G), (H), and (1), and (f) of the Privacy Act of 1974, 5 U.S.C,
552(a), and from sections 0.554-0.557 of the Commission's Rules
because such parts contain investigatory material compiled solely
for law enforcement purposes pursuant to subsection (k)(2) of the
Act.

FCC/OGC--7
System name: Conflicts of Interest by Commission Employees and

Prospective Employees-FCC/OGC
System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Commission em-

ployees and prospective Commission employees.
Categories of records in the system: Copies of individual's finan-

cial statements, memoranda regarding specific assets, correspon-

dence with employee or prospective employee, notes, research re-
ports.

Authority for maintenance of the system: Section 4(b) of the Com-
munications Act of 1934, as amended; 18 U.S. Code Sections 205
and 208.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Record information is
used by General Counsel attorneys to determine whether a poten-
tial conflict of interest situation exists among Commission em-
ployees and prospective employees, and whether the subject in-
terest is sufficiently substantial so as to affect job performance.
Record information may also be used for reference in similar cases.

Policies and practices for storing, izetrieving, accessing, retalhlng,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by name of the individual

with the poteuitial conflict of interest.
Safeguards: Records are kept in unlocked file cabinets in an of-

fice that is secured at the close of each business day.
Retention and disposal: At the present time the tecords in this

system are maintained permanently. However, when the file
becomes too bulky to maintain on a permanent basis, it will be
broken and files older than 3 years sent to National Archives.
Destruction shall take place 3 years later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: brokers are occasionally contacted for

information regarding over-the-counter stocks.

FCCIOG-8
System name: Contracts For Personal Services-FCC/OGC

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of Individuals covered by the system: Individuals with

specialized skills who bid or are recruited to serve as consultants or
experts.

Categories of records In the system: Recommendations to
grant/deny a proposed contractual agreement; copies of contracts,
agreements; memoranda, letters; news releases, pamphlets,
booklets.

Authority for maintenance of the system: Federal Property and
Administrative Services Act of 1949, 40 U.S. Code Section 471;
Section 4(g) of the Communications Act of 1934, as amended.

Routine uses of records maintained In the system, Including catego-
ries of users and the purposes of such uses: Used by personnel of the
office of General Counsel: to review proposed contracts for legali-
ty; to determine whether a contractor had been hired previously by
Commission; occasionally to advise and act on certain breaches of
contract.

Policies and practices for storingi retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are maintained by the name of the in-

dividual making the bid or recruited for the contract.
Safeguards: Records are kept in unlocked file cabinets in an of-

fice that is secured at the end of each business day. Since only one
or two of the staff routinely access this system, unauthorized ex-
amination would be easily detected.

Retention and disposal: At the present time records are main-
tained permenently. When file becomes too bulky to maintain on a
permanent basis, it will be broken and files older than 3 years sent
to National Archives. Destruction shall take place 3 years later,

System manager(s) and address: Office of General Counsel, 1919
M Street, NAV., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Shme as above.
Record source categories: None.

FCC/OGC-9
System name: Convicted Felon Licensees and Suspen.

sions-FCC/OGC
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System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Individual licen-

sees and former licensees who have been suspended.
Categories of records in the system: Memoranda, News Rclcases,

Public Notices, Letters, FOB Material.
Authority for maintenance of the system: None.
Ratine uses o records maintained in the system, Including catego-

ries vf user and the purpoe of such uses: General Counsel Attor-
neys use the record system for information purposes when working
on Commission related assignments.

Policies and practices for storing, retrieving, accessing, retaining,
and disLasing of records In the system:

Storage: File folders.
Retrievability: The records are accessible by name.
Safeguards: Records are maintained in unlocked steel file

cabinets and secured in the office after working hours.
Retention and disposal: The records are permanently retained.
System manager(s) and address: General CoUnsel, 1919 M Street,

NAY., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Stome as above.
Contesting record procedures: Same as above.
Record source categories: FOB Investigative Case Report and

other materials; Public Notices; News Releases.

FCCJOGC-10
System name: Employee Claims For Reimbursement-FCCFOGC

System locatiom 1919 M Street, N.W., Washington, D.C. 20554.
Categories of Individuals covered by the system: Any Commission

employee who files a reimbursement claim for injury to personal
property.

Categories of records in the system: Tort claims voucher of•
damage or injury, voucher for payment, repair receipts, agenda
items, documenting FOB reports, memoranda, and correspondence.

Authority for maintenance of the system: Military Personnel and
Civilian Employees Claim Act of 1964, 31 U.S.C. Section 240 et
seq.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Staff attorneys review
claims for completeness and recommend either the grant or denial
of the claim based on information collected in the system. This
recommendation is reviewed by the Executive Director's office and
the Finance Branch before a final determination is made.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records ii the system:

Storage: File folders.
Retrievability: Records are retrieved by the individuals name

making the claim.
Safeguards: Records are kept in an unlocked file cabinet in an of-

fice that is secured at the close of each business day.
Retention and disposal: At present, records are maintained per-

manently. When file becomes too bulky to maintain on a permanent
basis, it will be broken and files older than 3 years sent to National
Archives. Destruction shall take place 3 years later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures:. Same as above.

_ Record source categories: Supervisors reports, witness reports.

FCC/OGC-11
System name: Employee Complaint Adjudication-FCCOGC

Systenf location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Any Commission

-employee who is the subject of a complaint investigation involving
internal personnel actions or activities, i.e., discrimination,
grievance, political activity, separation or adverse action.

Categories of records in the system: Records in this system in-
volve internal personnel disputes that have reached the bearing
stage, and may include correspondence, memoranda, transcripts of
hearings, brief, investigative reports, decisions of hearing ex-
aminers and Commissioners.

'Authority for maintenance of the system.' 5 U.S. Code Section 301.
Routine uses of records maintained In the system, including categc-

ries of users and the purposs of such uses:.Records are used by
staff atorneys in the General Counsel's office in pre-hearing settle-
me-nt negotiations with opposing parties; records are also used in
preparation for the actual hearing.

Policies and practices for storing, reti'eving, accessing, reLaining,
and disposing of records in the system:

Storage: File folders.
Retrievablity: Records are retrieved by the name of the subject

individual in the investigation.
Safeguards: Records are maintained in unlocked file cabinets in

an office that is secured at the end of each business day.
Retention and disposal: At -present, records are maintained per-

manently. When fie becomes too bulky to maintain on a permanent
basis, it will be broken and files older than 3 years sent to National
Archives. Destruction shall take place 3 years later.,

System manager(s) and address. Office of General Counsel, Room
614, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Co-workers, other supervisors, classifi-

cation experts, other persons involved in the case.
FCCIOGC-12

System name: Employee Records-FCCOGC
System location: 191.9 M Street, NAY., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees of

the Office of General Counsel, professional and non-professionaL
Categories of records In the system: Personal data of a factual na-

ture: c-g., education, career history, birth date, service computation
date, telephone number; copies of letters of commendation;
memoranda in support of promotion or ingrade, increases or for
documentation of adverse actions; performance evaluations of vari-
ous kinds; time and attendance reports; job descriptions; training
records. -

Authority for maintenance of the system: 5 U.S. Code Sections
631, 2001, 2061, 2021, and 2301.

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and administrative personnel in the Office of General Coun-

_sl: to provide personal and emergency data and career history; to
support requests for personnel action, e.g., appointment, separa-
tion, promotion, and annual performance rating; to log and docu-
ment recommendations for training courses, incentive and high
quality awards, and to justify disapproval of such recommenda-
tions; to determine the days and hours during which annual or sick
leave is taken.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders, 5 inch by 8 inch card box.
Retrievability: Information is retrieved by employee name.
Safeguards: Records are maintained in file cabinets in offices that

are secured at the close of each business day.
Retention and disposal: Most records in this system are main-

tained while the individual is employed with the Commission and
destroyed 2 years after the employee's departure. Some informa-
tion is kept for 5 years then destroyed.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures. Same as above.
Contesting rtcord procedures: Same as above-
Record source categories: Employee supervisors, personnel office,

payroll office.
FCCIOGC-13

System name: Parties Involved-in Current Litigation Before Federal
Courts-FCCIOGC

System location: 1919 M Street, N.W., Washington, D.C 20554.

Categores of ndividnals covered by the systezm Any person who-
is a captioned party of record in an appeal from or petition for
review of a Commissin action, or other court filing.
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Categories of records in the system: Litigation- DiVision docket
files (duplicate files of those filed with the Court and other parties).

Authority for maintenance of the system: Section 402 of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Case preparation and
reference.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Indexed by case name.
Safeguards: Records are filed in the Litigation office and secured

after working hours.
Retention and disposal: Files are retired when case finally closed.
System manager(s) and address: Office of General Counsel, 1919

M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Same as above. -

Contesting record procedures: Same as above.
Record source categories: U.S. Circuit Courts of Appeals and

parties to proceedings.,
FCC/OGC-' 14

System name: Parties With Pending Civil Cases Before Any District
Court That Affect the Commission-FCC/OGC

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Any individual

who has a miscellaneous case before~any District Court that in-
volves the Commission.

Categories of records in the system: Letters, Memoranda, Briefs,
Bankruptcy papers.

Authority for. maintenance of the system: Section 402-of the Com-
munications Act of 1934, as amended.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Record information-is
used by Commission attorneys to update information or furnish ad-
ditional data for the Government Agency handling -the case.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are maintained by the individual's name

filing the claim.
• Safeguards: Records are maintained in unlocked file cabinets in -
an office that is secured at the end of each business day.

Retention and disposal: The records are maintained for three
years and then sent to the National Archives. The General Counsel
recommends to the Record Center that these fileg be retained for
three years before disposal.

System manager(s) and address: Office of the General Counsel,
1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.

Contesting record procedures: Same as above.
Record source categories: Justice Dept., U.S. Attorneys, Other

Federa' Agencies.

FCCIOGC-15
System name: Private or Civil Injury Claimants-FCC/OGC

System location: 1919 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Any individual

who files a tort claim against- the Commission or commits;a tort
against a Commission employee. - -.

Categories of records in the system: Accidents reports, tort claim
vouchers, correspondence, -memoranda, inedical and payment
receipts, repair and payment receipts, pictures.

Authority for maintenance of'the system: Federal Tort Claims Act,
28 U.S.C. Section 2672.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Record information is
used by attorneys in the Office of General Counsel to determine
whether a tort claim filed against the-Commission should be paid
and for reference when assigned a similar case. If it is determined

that the claim should not be paid or in cases when, pursuant to the
limitations-set out in 28 U.S.C. Section 2672, the Commissioa can-
not make the final determination whether or not to pay a claim, the
record is routinely transferred to the appropriate agency charged
with the responsibility of disposition.

Policies and, practices for storing, retrieving, accesing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by the name of the in-

dividual who filed the claim.
Safeguards: Records are kept in an unlocked file cabinet in an of-

fice that is locked at the end of each business day. Since only one
or two office persons routinely access this system, unauthorized
examination during business hours would be easily detected.

Retention and disposal: Records are maintained for up to 3 years,
then sent to National Archives; they are destroyed 3 years later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedurei Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Witness'es, General Counsel, Executive

Director.
FCCIOGC-16

System name: Recess and Interim Appointments of Em-
ployees-FCCIOGC

System location: 1919 M Street, N.W., Washington, D.C. 20554,
Categories of individuals covered by the system: Commissioners

-and other employees who have been considered for short term or
long term appointments.

Categories of records in the-system: Memoranda, letters.
Authority for maintenance of the system: Sections 4(f)(1) and (2)

and (g) of the Communications Act of 1934, as amended; 5 U.S.
Code Section 56.

Routine uses of records maintained in the system, includlng catego-
ries of users and the purposes of such uses: Records are used by
General Counsel Attorneys and the Chairman's office for reference
purposes when working on a similar case.

P61icies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by employed name.
Safeguards: Records are kept in file cabinets in offices that are

secured at the end of each business day.
Retention and disposal: At present, records are maintained per-

manently. After the file becomes too bulky to maintain on a per-
manent basis, it will be broken and files older than 3 years will be
sent to National Archives. Destruction will occur 3 year later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Individual on whom the record is main-

tained.
FCCIOGC-17

System narnu Witness Appearance Request File-FCCOGC
System location: 1919 M Street, N.W., Washington, D.C, 20554.
Categories of individuals covered by the system: Commission em-

ployees requested to appear as witnesses and to testify on Commis-
sion matters or to testify on knowledge obtained through Commis-
sion work.

Categories of records in the system: Witness subpoenas, orders,
other demands; memorandd; investigative reports; official notices
of violations; copies of licenses.

Authority for maintenance of the system: Section 409 of the Com-
munications Act.

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses, Record Information is
used by staff attorneys to determine whether or not to grant a
request for appearance and to determine when an employecs ap-
pearance is repeatedly requested.
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Policies and practices for storing, retrieving, accessing, retaining,
and'ilisposing of records in the system:

Storage: File folders.
Retrievability: Records are maintained by the name of employee

requested to appear.
Safeguards: Records are kept in unlocked file cabinets in an of-

fice that is secured at the end of each business day. Certain mem-
bers of the secretarial staff are always present in this office; thus,
unauthorized examination of records would be easily detected.

Retention and disposal: At present, records are maintained per-
manently. When file becomes too bulky to maintain on a permanent
basis, it will be broken and information older than 3 years sent to
National Archives. Destruction shall take place 3 years later.

System manager(s) and address: Office of General Counsel, 1919
M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record-access procedures: Same-as above.
Contesting record procedures: Same as above.
Record source categories: Party requesting appearance, e.g., U.S.

Attorneys, private law firms.

FCC(OOR-1
System name: Employee Records-FCC/OOR

System location:'1919 M StreetN.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees

and former employees of the- Office of Opinion and Review,
professional and non-professional. -

Categories of records in the system: Personal data of a factual na-
tre: e.g., education, career history, birth date, service computation
date, emergency telephone number;, memoranda in support of
promotions or ingrade increases or for documentation of adverse
actions; performance evaluations of various kinds; time and at-
tendance reports; training recods; recommendations for awards. ,

Authority for maintenance of the system: U.S. Code Sections 631,
2001,2061, 2121, and 2301.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by staff super-
visors and administrative personnel in the office of Chief- to pro-
vide personal data ani career history; to support requests for per-
sonnel actions, e.g., appointment, separation, promotion, reassign-
ment; to evaluate job performance for purposes of-retention,
promotion, and annual performance rating; to determine the days
and hours during which annual or sick leave is taken; to log and
document recommendations for training, courses, incentive and hi
quality awards and to justify disapproval of same.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders, card files.
Retrievability. All records are retrievable by employee name.
Safeguards:. Records are kept in a locked file cabinet in the office

of the chief which is locked at the close of each business day.
" Retention and disposal: Records in this system are retained until
the administrative need for them is completed, then destroyed.
Tune and attendance records are maintained for a minimum of 2
years, then destroyed.

System manager(s) and address: Chief, Office of Opinions and
Review, 1919 M Street,-N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors, other office em-

ployees.

FCC/OPP-1
System name: Employee Records-FCC/OPP

System location: 199 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Ali employees

and former employees of the Office of Plans and Policy, profes-
sional and non-professional.

Categories of records In the system: Personal data of a factual na-
ture: e.g., education, career history, birth date, service computation
date, emergency telephone number, memoranda in support of
promotions or ingrade increases or for documentation of adverse
actions; performance evaluations of various kinds; time and at-
tendance reports; training records; recommendation for awards.

Authority for mintennc of the system: 5 U.S. Code Sections
631, 2001, 2061, 2121, and 2301.

Routine uses of records maintained In the system, Including catego-
ries of users and the purposes of such uses Used by the office chief
and certain administrative personnel: to provide personal data and
career history; to support requests for personnel actions, e.g., ap-
pointment, separation, promotion, reassignment; to evaluate job
performance for purposes of retention, promotion, and annual per-
formance rating; to determine the days and hours during which an-
nual or sick leave is taken; to log and document recommendations
for training courses, incentive and hLquality awards and to justify
disapproval of same.

Polkies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage File folders, card file.

Retrievability: All records are retrievable by employee name.
Safeguards: Records are maintained in a locked file cabinet in the

Office of Plans and Policy in an office which is locked at the end
of each business day.

Retention and disposal: Records in this system am retained until
the administrative need for them is completed, then destroyed.
Tine and attendance records ar maintained for a minimum of 2
years, then destroyed.

System manager(s) and address Chief, Office of Plans and Pol-
icy, 1919 M Street, N.W., Washington, D.C. 20554.

Notification procedure:. Same as above.
Record accem procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors, other office em-

ployees.

FCCIRB-1
System name: Employee Records-FCCRB

System locations 1919 M Street, J9.W., Washington, D.C. 20554.
Categories of Individuals covered by the system: All employees

and former employees of the Review Board, professional and non-
professional.

Categories of records In the system- Personal data of a factual na-
ture: e.g., education, career history, birth date, service computation
date, emergency telephone number; memoranda in support of
promotions or ingrade increases or for documentation of adverse
actions; performance evaluations of various kinds; time and at-
tendance reports; training records; recommendations for awards.

Authority for maintenance of the system: 5 U.S. Code Sections
631, 2001, 2061, 2121, and 2301.

Routine uses of records maintained In the system, Including catego-
ries of users and the purposes of such uss: Used by the Chaiman,
Review Board and certain adminitrative personnel: to provide per-
sonal data and career history; to support requests for personnel ac-
tions, e.g., appointment, separation, promotion, reassignment; to
evaluate job performance for purposes of retention, promotion, and"
annual performance rating; to determine employee productivity; to
determine the days and hours during which annual or sick leave is
taken; to log and document recommendations for training courses,
incentive and hi quality awards and to justify disapproval of the

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders, card files.
Retrievabillty: All records are retrievable by employee name.
Safeguards: Records are kept in a locked storage cabinet in the

Office of the Review Board. The Chairman of the Review Board,
the Chief for Law and the administrative assistant are the only
ones who routinely access this system. Thus, unauthorized ex-
amination would be easily detected.

Retention and dspona: Records in this system are retained until
the administrative need for them is completed, then destroyed by
tearing into pieces.

System manager(s) and addre Chairman of the Review Board,
1919 M Street, N.W. Washington, D.C. 20554.

Notification procedure: Same as above.
Record accen procedure Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors, other office em-

ployee.
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FCC/SSRSB-l
System name: Amateur and Citizen License Fees, Refunded or Ujn-

collected-FCC/SSRSB
System location: 2025 M Street, N.W., Washiiigton, D.C. 20554.
Categories of individuals' covered by the system: Applicant who

was issued a refund by Gettysburg Field Office or Washington,
D.C. Office. Applicant whose check was returned by bank for $uch
things as: insufficient funds, account closed, payment stopped, etc.

Categories of records in the system: Information substantiating a
refund issued to applicant; or information indicating remittance was
returned by bank as unnegotiable.

Authority for maintenance of the system: None.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Records are used by ad-
ministrative personnel as reference material.

Policies and practices for storing, retrieving, accessing, retaining;
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are filed and retrieved by name of appli-"

cant involved in the transaction.
Safeguards: Records are maintained on a division level in: file

cabinets in offices which are locked at the end of each business
day.

Retention and disposal: Records are retained for two years, then
forwarded to Federal Records Center.

System manager(s) and address: Chief, Safety and Special Radio
Services Bureau, 2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: For refunds information is initiated and

supplied by applicant and by bureau employees. For uncollected
fees, information is furnished by banks; Fee Unit, Financial
Management Division, or Washington Processing Section of the
Amateur and Citizens Division act as collectors.

FCCISSRSB-2
System name: Application and License File-FCC/SSRSB

System location: 2025 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Radio service ap-

plicants and licensees under Parts 81,87, 89, 91, 93, 95, and 99 of
the Commissions Rules.

Categories of records in the system: Applications, licenses, and
correspondence maintained by various radio categories: Aeronauti-
cal and Fixed Group, Aircraft Group, Alaskan Group, Amateur,
Automobile Emergency, Aviation Auxiliary Group, Aviation Radio
Navigation Land, Business, Citizens Clast A, Citizens Class C and
D, Civil Air Patrol, Coastal Group, Disaster, Fire, Forest Products,
Forestry Conservation, Highway Maintenance, Industrial- Radio Lo-
cation, Interurban Passenger (Motor Carrier), Interurban Property .
(Motor Carrier), Local Government, Manufacturers, Marine Aux--
iliary Group, Marine Radar Land, Motion Picture, Operational
Fixed MicroWave, Petroleum, Police, Power, Radio Amateur Civil
Emergency Service (R.A.C.E.S.), Railroad, Relay Pregs, Ship
Group, Special Emergency, Special Industrial, State Guard, Tax-
icab, Telephone Maintenance, Urban Passenger (Motor Carrier),
Urban Property (Motor Carrier).

Authority for maintenance of the system: Sections 301, 303 of the
Communications Act of 1934,' and amendments.

Routine uses of records maintained in the'system, including catego-
ries of users and the purposes of such uses: Records are used to ad-
minister the Commission's programs relating to radio categories
listed above including licensing, enforcement, rulemaking, and
other actions requiring record information; to evaluate unique
systems; to provide a service of informatioi for the general public.
Selected informational elements are incorporated in the Commis-
sion's central computer facility to maintain a current inventory of
licensees for those services which are computerized.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: In appropriate files in boxes or cabinets.
Retrievability: Records are filed alphabetically by name of appli-

cant/licensee within each radio service.*

Safeguards: Records are maintained on division level in ap-
propriate files in boxes or cabinets in offices which are locked at
the end of each business day.

-Retention and disposal: Records are normally retained as long as
the station remains licensed, although some bulky files may be di-
vided and older material sent to the Federal Records Center.
Records for stations not renewed are retained for one year and
then sent to the Federal Records Center.

System manager(s) and address: Chief, Safety and Special Radio
Services Bureau, 2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above. *In order to facilitate the
location of a specific record, the name of 'the radio category under
which the.application was filed and the call sign of the license is-
sued should be included with the request.

Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Original applications and supplemental

material submitted by applicants; correspondence from complai-
nants; inspection reports, application processors.

FCC/SSRSB-3
System name: Conditional Amateur Licensces-FCC/SSRSB

System location: 2025 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: Conditional

amateur licensees subject to recall for a Commission supervised ex-
amination because of failure'to appear for or failure to pass a Com-
mission supervised examination.

Categories of records in the system: Name, address, date of birth
(if known) and authorization code of staff member who placed
name in the file; license record information.

Authority for maintenance of the system: Title 47, U.S.C. Sections
301, 303 and 309(e).

Routine uses of records maintained in the system, Including catego.
'ries of users and the purposes of such uses: A computer print-out is'
used as a reference by selected staff employees at Commission
headquarters and field installations to determine whether an appli-
cant for an amateur license is eligible under Section 97.35(a) of the
Commission's Rules.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: On magnetic tape and computer print-out.
Retrievability: Information is filed alphabetically by name of in-

dividual in a computer and is retrieved periodically through com-
puter print-out.

Safeguards: Control is exercised over information entering the
computer; computer print-outs are available to selected staff per-
sonnel and are maintained on division level in file cabinets in of-
.fices which are locked at the end of each business day.

Retention and disposal: The. previous computer print-out is
destroyed by tearing into pieces when a new list is distributed. In-
dividual-names on this list may be retained for a maximum of six
years.

System manager(s) and address- Chief, Safety and Special Radio
Services Bureau, 2025 M Street, N.W,, Washington, D.C. 20554,.

Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above.
Record source categories: Information is obtained by Commission

personnel from the applicant.
FCC/SSRSB-4

System name: Current Projects File (Applications that may not
comply with rules; Licensees, whose systems may not comply
with rules)-FCC/SSRSB

System location: 2025 M Street, N.W., Washington, D.C, 20554.
Categories of. individuals covered by the sstem: Applicants and

licensees under Parts 89, 91, and 93 of the Rules whose communi-
cation systems may not be in compliance with FCC Rules; and ap-
plicants for rule waivers.

Categories of records in the system: Pleadings, letters of com-
plaint, correspondence, technical information, annual reports, and
supporting documentation relating to the communication system
and its operation.

Authority for maintenance of the system: Section 308(b) of the
Communications Act of 1934, and amendments.

FEDERAL REGISTER VOL 40, NO. 169-FRIDAY, AUGUST 29, 1975

40084



FEDERAL COMMUNICATIONS COMMISSION

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: Records are used by
Commission employees to resolve whether the system is in com-
pliance with FCC Rules.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are filed and retrieved by name of appli-

cant or licensee involved.
Safeguards: Records are maintained on a division level in file

cabinets in offices which are locked at the end of each business
day.

Retention and disposal: Records are retained for two years after
decision is reached, then destroyed by tearing into pieces.

System manager(s) and -address: Chief, Safety and Special Radio
Services Bureau, 2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedures: Same as above..
Contesting record procedures: Same as above.
Record source categories: Letters of petition or complaint initiate

action. Letters of complaint are referred to licensees to advise them
and to obtain additional information in response to the complaint.

FCC/SSRSB-5 
System name: Employee Activity Report-FCCSSRSB

System location: 2025 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees of

the Bureau.
Categories of records in the system: The total number of hours

devoted to specific areas of work, number of hours absent, number
of hours on business.

Authority for maintenance of the system: None.
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses: Individual reports com-
piled by Divisions into monthly totals. Report of totals (without
names) is sent to Budget Office for their use in computing man-
power hours; to report to the Commission total number of hours
put forth in a specific category of work; to document how an em-
ployee uses his work time during a two-week period.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability: Records are retrieved by employee name and by

reporting period.
- Safeguards: Records are kept in locked file cabinets in the offices

of Bureau and Division Chiefs which are locked at the close of
each day.

Retention and disposal: Records are kept during the current fiscal
year then destroyed.

System manager(s) and address: Chief, Safety and Special Radio
Services Bureau, 2025 M-Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above. 12
Same as above.
Contesting record procedures: Same as'above.
Record source categories: Bureau employee.

FCCISSRSB-6
System name: Employee Records-FCCSSRSB

System location: 2025 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All employees'

and former employees of the. Safety and Special Radio Services
Bureau.

Categories of records in the system: Personal data of a factual na-
lture: e.g., education, career history, birth date, service conputation
date, telephone humber; letters of reference written on behalf of
employees, or concerning them; memoranda in support of reclas-
sification, promotions or ingrade increases, or for documentation of
grievances or adverse actions; performance evaluations of various
kinds; time and attendance reports including special working hours
and requests for leave; designations as special representative; work
assignments and productivity data.

Authority for maintemnce of the system: 5 U.S. Code, Sections -
631, 2001, 2121, and 2301.

Routine uses of records maintained Ia the system, Including catego-"
iles of users and the purposes of such uses: Used by staff super-
visors and administrative personnel in the Office of Bureau Chief:
to provide personal data and career history; to support requests for
personnel action, eg., appointment, separation, promotion, reas-
sigament; to evaluate job performance for purposes of retention,
promotion, and annual performance rating; to determine productivi-
ty in a variety of job assignment categories; to provide models for
writing letters of reference; to determine the days and hours during
which annual or sick leave is taken (such records are transferred to
the Payroll Office for use in computing pay); to document a work
schedule that differs from normal duty hours; to provide a record
of employees designated to serve on a special activity such as
emergency building evacuation, fund drives, etc.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: File folders or card files.
Retrievabilitys AlU records are retrievable by name; some records

are also retrievable by the date employee is eligible for promotion
or within grade increase.

Safeguards:. Records are maintained on a bureau and division
level in file cabinets in offices which are locked at the close of
each bysiness day.

Retention and disposal: Most records in this system are retained
until the administrative need is completed, then destroyed by tear-
ing into pieces; certain performance records are retained temporari-
ly at the Bureau, then forwarded to the Personnel Division, Office
of Executive Director;, time and attendance records are maintained
at the Bureau until the-Payroll Office conducts the annual audit,
verifying totals and so notifying the Bureau, then destroyed by
tearing into pieces.

System manager(s) and address- Chief, Safety and Special Radio
Services Bureau, 2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record access procedure: Same as above.
Contesting record procedures: Same as above.
Record source categories: Employee supervisors; Personnel Divi-

sion and Financial Management Division, Office of Executive
Director.

FCCISSRSB-7
System name: Employee Travel Records-FCCISSRSB

System locatiom 2025 M Street, N.W., Washington, D.C. 20554.
Categories of individuals covered by the system: All bureau em-

ployees who have traveled to conduct official FCC business.
Categories of records In the system: Name of traveler, date of

trip, where, for what purposes, and related travel information.
Authority for maintenance of the system: None.
Routine uses of records maintained In the system, including catego-

ries of users and the purposes of such uses Records are used by ad-
ministrative personnel as a reference for planning and approving
current travel requests and in preparing budget estimates.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: File folders.
Retrievability- Records are filed by Fiscal Year but can be

retrieved by employee name.
Safeguards: Records are mintained by adminitrative personnel

on a division level in file cabinets in offices which are locked at the.
end of each business day.

Retention and dipoul: Records are retained for a two year
period, then destroyed by tearing into pieces.

System manager(s) and addres. Chief, Safety and Special Radio
Services Bureau, 2025 M Street, N.W., Washington, D.C. 20554.

Notification procedure: Same as above.
Record acces procedures: Same-as above.
Contesting record procedures: Same as above.
Record source categories. Information for these records is

gathered from the Bureau's secretaries who. maintain all travel in-
formation for their particular Division or Branch.

FCC/SSRSB-8
System name: Licensees or Unlicensed Persons Operating Radio

Equipment Improperly-FCCSSRSB
System location: 2025 M Street, N.W., Washington, D.C. 20554.
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Categories of Individuals ccvered by the system: Licensees operat-
ink under Parts Cl, 83, 87, 89, 91, 93, 95, and 97 of the Rules in
violation of the Commission Rules or the Communications Act of
1934. Unlicensed persons operating radio equipment.

Categories of records in the system: Enforcement case history
cards; license record information on microfilm and computer print-
outs; name, address, date of birth (if known) and authorization
code of staff member who placed name in the file.

Authority for maintenance of the system: Title 47 U.S.Ct 301, 303,
309(e), 312, 362, 364, 336, 507, and 510.

Routine uses of records mnfitained in the system, including catego-
flrs of uers and the purposes c such uses: Used by bureau em-
ployees on enforcement cases to document, to evaluate, to impose
sanctions, and to .maintain appropriate records for reference.
Selected information is maintained in a computer data base and a
computer print-out is used as a reference by bureau employees at
Commission headquarters and field installations to determine
whether applications should be granted or set for hearing.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: In file folders, card files, microfilm, magnetic tape and
computer print-out.

Retrievability: Records are filed and retrieved by name of licen-
see or unlicensed individual. Information in the computer is printed
periodically for staff use. ( -

Safeguards: Records are maintained on a division level in ap-
propriate file cabinets in offices which are locked at the end of
each business day. Computer print-outs at field installations are
maintained in file cabinets in offices'whch are locked at the end of
each business day.

Retention and disposal: The documentation portion of these
records is retained in active files for no more than 2 years, and are
maintained in the Federal Records Center for five years, after
which they are destroyed. The case history card portion of these
iecords is retained for 25 years and then destroyed when no longer
useful. Microfilm and computer print-out portions of the records
are reporduced periodically and the older superseded material
destroyed by cutting or tearing into pieces. Individual names in the

I computer data bank may be retained for a maximum of six years.
System nmnager(s) and address: Chief, Safety and Special Radio

Services Bureau, 2025 M Street, N.W., Washington, D.C. 20554.
Notification procedure: Same as above.
Record access procedures: Same as above.
Contesting record procedures: Same as above
Record source categories: Information originates from various

sources: FCC Field Engineers; private citizens; Department of
Justice; other Commission personnel

Systems exempted from certain provisions of the act: Parts of this
system of records are exempt from subsections (c)(3), (d), (e)(1),
(c)(4)(G), (H), and (I), and (f) of the Privacy Act of 1974, 5"U.S.C.
522(a), and from sections 0.554-0.557 of the Commission's Rules
because such parts contain investigatory material compiled solely
for law enforcemenf purposes pursuant to Section 552(k)(2) of the
Act.

APPENDIX A
FEDERAL COMMUNICATIONS COMMISSION, FIELD

OPERATIONS BUREAU
ADDRESS LIST OF DISTRICT OFFICES AS .OF JULY 25,

1975.
The sequential number, below refers to the District Number'as-

signed by the Field Operations Bureau.
1 BOSTON, Massachusetts, 1600 Customhouse, India and State

Streets 02109. Phone: (617) 223-6608.
2 NEW YORK, New York, 201 Varick Street 10014. Phone:

(212) 620-5745.
3 PHILADELPHIA, Pennsylvania, 1005 U.S. Customhouse, 2nd

CATIONS COMAMISSION

and Chestnut Streets 19106. Phone: (215) 597-4410.
4 BALTIMORE, Maryland, 819 Federal- Building, 31 Iloplhins

Plaza 21201. Phone: (301) 962-2727,
5 NORFOLK, Virginia, Military Circle, 870 North Military

Highway 23502. Phone: (804) 461-4000.
6 ATLANTA, Georgia, 1602 Gas Light Tower, 235 Peachtree

Street, N.E., 30303. Phone: (404) 526-6381. Sub-office: SAVAN-
NAH, Georgia, P.O. Box 8004, Room 238, Federal Building and
Courthouse 31402. Plone: (912) 232-7602,

7 MIAMI, Florida, Room 919, 51 SA. "First Avenue 33130.
Phone: (305) 350-5541. Sub-office: TAMPA, Florida, 738 Fcderl
Office Building, 500 Zack Street 33602. Phone: (813) 228-2605.

8 NEW ORLEANS, Louisiana, 829 F.Ed. Hebert Fed. Building,
.600 South Street 70130. Phone: (504) 589-2094. Sub-office: MU-
BILE, Alabama, 439 U.S. Courthouse and Customhouse 36602.
Phone: (205) 690-2808.

9 HOUSTON, Texas, New Federal Office Building, 515 Rusk
Avenue, Roon 5636, 77002. Phone: (713) 226-4306. Sub-office:
BEAUMONT, Texas, 323 Federal Buildinig, 300 Willow Street
77701. Phone: (713) 838-0271.

10 DALLAS, Texas, Earle Cabell Federal Building, U.S.
Courthouse, Room 13E7, 1100 Commerce Street 75202. Phone:
(214) 749-3243.

11 LOS ANGELES, California, Room 1758 U.S. Courthouse, 312
No. Spring Street 90012. Phone: (213) 688-3276/3277. Sub-office:
SAN DIEGO, California, Fox Theatre Building, 1245 Seventh
Avenue 92101. Phone: (714) 293-5460.

12 SAN FRANCISCO, California, 323-A Customhouse (555 Bat-
tery Street) 94111. Phone: (415) 556-7700.

13 PORTLAND, Oregon, 1220 S.W. 3rd Avenue, 1782 Federal
Office Building 97204. Phone: (503) 221-3097.

14 SEATTLE, Washington, 3256 Federal Building, 915 Second
Avenue 98174. Phone: (206) 442-7653.

15 DENVER, Colorado, 504 U.S. Customhouse, 19th Bet.
California and Stout Streets 80202. Phone: (303) 837-4053.

16 ST. PAUL, Minnesota, 691 Federal Building and U.S.
Courthouse, 316 North Robert Street 55101. Phone: (612) 725-7819.

17 KANSAS CITY, Missouri, 1703 Federal Building, 601 East
12th Street 64106. Phone: (816) 374-5S26.

,18 CHICAGO, Illinois, 230 So. Daerborn Street 60604. Phone:
(312) 353-5388.

19 DETROIT, Michigan, 1054 Federal Building, Washington
Blvd. and Lafayette Street 48226. Phone: (313) 226-6077.

20 BUFFALO, New York, 1305 Federal Building, 111 West
Huron Street 14202. Phone: (716) 842-3216.

21 HONOLULU, Hawaii, 502 Federal Building, P.O. Box 1021,
96808. Phone: (808) 546-5640.

22 SAN JUAN, Puerto Rico, SPO Box 2987, 322-323 Federal
Building 00903. Phone: (809) 722-4562.

23 ANCHORAGE, Alaska, Room G-63 U.S.P.O. 'and Courthouse
Building, P.O. Box 644, 99510. Phone: (907) 272-1822,

24 WASHINGTON, D.C., 1919 M Street, N.W., Room 411,
20554. Phone: (202) 632-7000.

APPENDIX B
FEDERAL COMMUNICATIONS COMMISSION
Description of organizational abbreviations used in the Federal

Communications Commission System of Records.
BCB-Broadcast Bureau
CCBz-Common Carrier Bureau
COMM-Commissioners
CTB-Cable Television Bureau
FOB-Field Operations Bureau
OALJ-Office of Administrative Law Judges
OCE-Offiee of Chief Engineer
OED-Office of Executive Director
OGC-Office of General Counsel
OOR-Office of Opinions and Review
OPP-Office of Plans and Policy
RB-Review Board
SSRSB-Safety and Special Radio Services Bureau

fFR Doc.75-22882 Piled 8-28-75;8:45 alm]
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NOTICES

DEPARTMENT OF DEFENSE-
Privacy Actof 1974

NOTICE OF SYSTEMS OF RECORDS;
CORRECTION

In FR Doc. 75-21075 appearing at page
35151 in the FEDERAL REGISTER of Mon-
day, August 18, 1975, the following
changes should be made:

1: On page 35151, column one, the first
two paragraphs should be deleted and
the following revised new paragraphs
substituted as follows:

"The systems bf records in the De-
partment of Defense which are subject
to the Privacy Act are maintained by the
Components of the Department these
Components are:
U.S. Army.

,Defense Mapping Agency.
Defense Civil Preparedness Agency.
Office of the Secretary of Defense.
Defense Advanced Research Projects Agency.
Department of the Air Force.
National Security Agency/Centuray Security

Service. -
-Defense Nuclear Agency.
Organization of the Joint Chiefs of Staff.
Defense Communications Agency.
Defense Intelligence Agency.
Department of the Navy US. Marine Corps.
Defense Contract Audit Agency.
Defense Supply Agency. -

Defense Security Assistance Agency.
Defense Investigative Service.
Uniformed Services University of -the Health

Sciences.

The Defense Security Assistance
Agency has no system of records which
requires publication under the Privacy
Act. The system notices which follow
contain listings for all other C6mponents
of the Department of Defense. Taken to-
gether, the Component listings constitute
the total systems of records in the De-
partment which are required -to be
published.

2. On page 35151, column one, after the
third paragraph and before the section
heading: "R'outine Use-Law Enforce-
ment" insert the following:

"DEPARTMENT OF DEFENSE COMPONENT
IDENTIFIERS"

Each published system of records is
preceded by a code identifier. The first
letter of the-code represents the appro-
priate Component identifier. Following
is a list of identifiers for the Department
of Defense and its Components assigned
by Office, of -the Federal Register includ-
ing the volume and page number of the
FEDERAL REGISTER at which the systems
of records of the specific Component
begin.

The letter D identifies both the De-
partment of Defense and the Office of
the Secretary of Defense. The systems
listed as D001 through D004' are
generic descriptions of civilian personnel
records which are maintained by virtu-
ally-all Components. These generic de-
scriptions will eventually be incorpo-
rated with the various Component list-
ings. Except for the systems identified as
D001 through D004, all systems of rec-
ords having the D identifier are in the
Office of the Secretary of Defense.

The Department of Defense systems
D001 through D004 preced all other Coin-

ponent listings; the balance of Compo-
nent listings are in the alphabetical
order of the designation.
Identiflcr Component
A --------- Department of the Army (DA)

(40 FR 35151).
B -------- Defense Mapping Agency

(DUA) (40 FR 35297).
C --------- Defense Civil Preparedness

Agency (DOPA) (40 FR
35334).

D --------- Department of Defense (DOD)
(40 PR 35151).

D -------- Office of the Secretary of De-
fense (OSD) (40 FR 35357).

-------- Defense Advanced Research
Projects Agency (DARPA)
(40 PR 35401).

--------- Department of the Air Force
(AP). (40 PR 35403).

G --------- National Security Agency
(NSA) (40 P 35741).

H --------- Defense Nuclear Agency
(DNA) (40 FR 35748).

J --------- Organization of the Joint
Chiefs of Staff (JCS) (40
FR 35760).

--------- Defense Communications
Agency (DCA) (40. FR
35752).

L --------- Defense Intelligence Agency
(DIA) (40PR35790).

N --------- Department of the Navy
(DON) (40 PR 35852).

--------- U.S. Marine Corp3 (USMO).
Q --------- Central Security Service

- - - (CSS) (40 FR 35741).
R ---------- Defense Contract Audit Agen-

cy (DCAA) (40 PR S018).
S --------- Defense Supply Agency (DSA)

(40 PR 36045).
T -------- Defense Security Assistance

Agency (DSAA), no system
of records.

V --------- Defense Investigative Service
(DIS) (40 FR 36077).

W --------- Uniformed Services University
of the Health Sciences
(BSt S) (40 PR 36088).

DEPARTMENT OF DEFENSE GENErc
SYSTEMS

ROUTINE USE-LAW ENFORCEMENT

In the event that a system of records
maintained by this component to carry
out its functions Indicates a violatlon or
potential violation of law, whether civil,
criminal or regulatory In nature, and
whether arising by general statute, or by
regulation, rule or order Issued pursuant
thereto, the relevant records In the sys-
tem of records may be referred, as a
routine use, to the appropriate agency,
whether federal, state, local or foreign,
charged with the responsibiliyt of inves-
tigating or prosecuting such violation or
charged with enforcing or implementing
the statute, rule, regulation or order
issued pursuant thereto.

ROUTINE USE-DISCL0SURE WHEN
REQUESTING INFORMATION

A record from a system of records
maintained by this component may be
disclosed as a routine use to a federal.
state or local agency maintaining civil,
criminal or other relevant enforcement
Information or other pertinent informa-
tion, such as cdrrent licenses, if neces-
sary to obtain information relevant to
a component decision concerning the
hiring or retention of an employee, the

issuance of a security clearance, the
letting of a contract, or the issuance of
a license, greater other benefit.
ROUTINE USE-DISCLOSURE OF REQUESTED0

INFORMATION

A record from a system of records
maintained by this component may be
disclosed to a federal agency, in response
to Its request, in connection with the
hiring or retention of an employee, the
Issuance of a security clearance, the re-
porting of an investigation of an em-
ployee, the letting of a contract, or the
Issuance of a license, grant, or other
bengIft by the requesting agency, to the
extent that the information is relevant
and necessary to the requesting agency's
decision on the matter.
ROUTINE USE WITHIN THE DEPARTMENT OF

DEFENSE

A record from a system of records
maintained by this component may be
disclosed as a routine use to other com-
ponents of the Department of Defense if
necessary and relevant for the perform-
ance of a lawful function such as, but
not limited to, personnel actions, per-
sonnel security actions and criminal in-
vestigations of the Component request-
ing the record.

The following generic systems of rec-
ords relating to civilian personnel are
applicable throughout the Department of
Defense. Public comments, including
written data, views, or arguments con-
cerning the following systems of records
should be addressed within 30 days of
this publication to the system manager
Identified in each records system notice.

Dool

Employee Assistance Program Case
Record Systems.

Civilian Personnel Office servicing the
Department of Defense Activity/Instal-
lation. license, or by other types of iden-
tification bearing an employee picture
and signature. In the event requester is
unable to obtain information, contact
Department of Defense Privacy Board,
Washington, D.C. 20301- _

The agency's rules for access to rec-
ords may be obtained from the system
manager. -

The agency's rules for contesting the
contents and appealing initial deter-
minations by the individual concerned
may be obtained from the system man-
ager.

Department of Defense Component
civilian personnel offices; current and
previous supervisors of employees (when
appraisals of performance/potential are
used).

"DEPARTMNT OF THE ARMY"

3. On page 35297, column one, before
the first paragraph entitled Routine
Use-Law Enforcement insert the fol-
lowing heading:

'DEFENSE MAPPING AGENCY"

4. On page 35334, column one, before
the first paragraph entitled "Routine
Use-Law Enforcement" insert the fol-
lowing heading:
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"DEFENSE" CIVIL PREPAREDNESS AGENCY"' Use-Law Enforcement" insert the fol-lnindne" han r

5. On page 35357, column one, before
the first paragraph entitle. "Routine
Use-Law Enforcement" insert the fol-
lowing heading:

"OFFICE OF THE SECRETARY OF DEFENSE"1

6. On page 35401, column one, before
the ninth paragraph entitled "Routine
Use-Law Enforcement" insert the fol-
lowing heading:

"DEFENSE ADVANCED RESEARCH PROJECTS
AGENCY"

7. On page 35403, column one, before
the fourth paragraph entitled 'Routine
Use-Law Enforcement" insert the fol-
lowing heading:

"DEPARTMENT OF THE AIR FORCE"

8. On page 35741, column one, before
the first paragraph entitled "Routine
Use-Law Enforcement" insert the fol-
lowing heading:

"NATIONAL SECURITY AGENCY/CENTRAL
SECURITY SERVICE"

9. On page 35748, column two, before
the first paragraph entitled "Routine

"DEFENSE NUCLEAR AGENCY"

10. On page 35750, column two, before
the eighth paragraph entitled 'Routine

Use-Lltw Enforcement" insert the fol-
lowing heading: .

"ORGANIZATION OF THE JOINT CHIEF OF
STAFF"

11. On page 35752, column two, before
the fourth paragraph entitled "Routine
Use-Law Enforcement" insert the fol-
lowing heading.

"DEFENSE COMMUNICATIONS AGENCY"

12. On page 35796, column one, before
the first paragraph entitled 'Routine
Use-Law Enforcement" insert the fol-
lowing heading:

toDEFENSE INTELLIGENCE AGENCY"

13. On page 35852, column two, before
the twelfth paragraph entitled "Routine
Use-Law Enforcement" insert the
heading:

"DEPARTMENT OF THE NAVY"

14. On page 36018, column one, before
the first paragraph entitled "Routine
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Use-Law Enforcement" Insert the head-
ing:

"DEFENSE CONTRACT AUDIT AGENCY"

15. On page 36045, column one, before
the first paragraph entitled "Routine
Use-Law Enforcement" Insert the head-
ing:

"DEFENSE SUPPLY AGENCY"

16. On page 36077, column one, before
the first paragraph starting with the
words, "The notices following .. ," In-
sert the following heading:

"DEFENSE INVESTIGATIVE SERVICE"

17. On page 36088, column two, before
the fifth paragraph entitled "Routine
Use-Law Enforcement" Insert the head-
ing:

"UNIFORMED SERVICES UNIVERSITY OF TIE:
HEALTH SCIENCES"

MAURICE W. ROCHES,
Director, Correspondence and
Directives OASD (Comptroller).

Aug. 22, 1975.
August 22, 1975.

.[FR Doc.75-22756 Flied 8-28-'758:45 am)



DEPARTMENT OF DEFENSE

D001
System name: Employee Assistance Program Case Record Systems.

System location: Civilian Personnel Office servicing the DEpart-
ment of Defense Activity/Installation.

Categories of individuals covered by the system: All civilian em-
ployees in -appropriated and non-appropriated fund activities who
are referred by management for, or voluntarily request, counseling
assistance.

Categories of records in the system: Systems are comprised of
case records on employees which are maintained by counselors, su-
pervisors, civilian personnel offices and Social Action offices and
consist of information on condition, current status, and progress of
employees or dependents who have alcohol, drug, emotional, or
other job performance problems.

Authority for maintenance of the system: Drug Abusq'Office and
Treatment Act of 1972, as amended by Public Law 93-282 (21
U.S.C. 1175); Comprehensive Alcohol. Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act of 1970, as amended
by-Public Law 93-282 (42 U.S.C. 4582); Subchapter A of Chapter I,
Title 42, Code of Federal Regulatioas;Chapter 43 of Title 5, U.S.C.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Used by the counselor in
the execution of his/her counseling function as it applies to the in-
dividual employee. With specific written authority of the employee,
selected information may be- provided to and used by other coun-
selors or medical personnel, research personnel, employers,
representatives such as legal counsel, and to other agencies or in-
dividuals when disclosure is to the employee's benefit, such as for
processing retirement applications.

Policies and practices for storing, retrieiing, accessing, retaining,
and disposing of records in the system:

Storage: Case records are stored in paper file folders.
Retrievability: By emnployee name or by locally assigned identify-

ing number.
- Safeguards: All records are stored under strict control. They are

maintained in spaces normally accessible only to authorized per-
sons, normally in locked cabinets.

Retention and-disposal: Records are purged of identifying infor-
mation within five years after termination of counseling or
destroyed when they are no longer useful.

System manager(s) and address: Director of Civilian Personnel or
comparable official of the Civilian Personnel Office servicing the
Department of Defense ActivitylInstallation.

Notification procedure: Request by correspondence should be ad-
dressed to servicing DoD component civilian personnel office or to
the appropriate Employee Assistance Program administrator at the
DoD activity. The letter should contain the full name and signature
of -the requester and the approximate period of time, by date, dur-
ing which the case record was developed. In the event requester is
unable to obtain information, contact Department of Defense Priva-
cy Board, Washington, D. C. 20301.
- Record access procedures: Requests from individuals should be

addressed to: Same address as stated in the notification section
above.

Contesting record procedures: The rules for contesting contents
and appealing initial determinations by the individual concerned
may be obtained from the system manager.

Record source categories: Counselors, other officials, individuals
or practitioners, and other agencies both in and outside of Govern-
ment

D002
System name: Employee Relations including Discipline, Employee,

Grievances, Complaints and Appeals Record System under
Negotiated Grievance Procedures.

System location: Civilian Personnel Office servicing the Deiart-
ment of Defense Activity/nstallation.

Categories of individuals covered by the system: Department of
Defense civilian employees paid from appropriated funds serving
under career, career- conditional, -temporary and excepted service
appointments on whom discipline, grievances, and complaints
records exist.
-Discrimination complaints of civilian employees, paid from ap-

propriated and non-appropriated funds, applicants for employment
and former employees in appropriated and non- appropriated posi-

tions. Management Operation Record system consisting of manual
file maintained by immediate supervisors and-high level managers
concerning employee performance, capability, informal discipline,
attendance, leave and tardiness, work assignments, and similar
work related employee records.

Categories of records In the system: Manual files, maintained in
raper folders, contain copies of documents and information per-
taining to discipline, grievances, complaints, and appeal.

Authority for maintenance of the system: Executive Order 9330,
Amending the Cill Service Rules and Providing for Federal Per-
sonnel Administration; 4 U.S.C. 1302, 3301, 3302; Executive Order
10577. Amending the Civil Service Rules and Authorizing a New
Appointment System for the Competitive System.

P. L. 92-261, The Equal Employment Opportunity Act of 1972; P.
L. 93-259, Extension of Age Discriminmtion in Employment Act of
1967.

5 U. S. C. 7512; Executive Order 11491, Labor-Management
Relations in the Federal Service.

Routine uses of records malitained In the system, including catego-
ries of users and the purposef of such uses Officials of the Depart-
ment of Defense (to include Army, Navy. Air Force or other DoD
Agencies) in the performance of their official duties related to the
management of civilian employees in the processing, administra-
tion, and adjudication of discipline, grievances, complaints, ap-
peals, litigation, and program evaluation..

Representatives of the United States Civil Service Commission
on matters relating to the inspection, survey, audit or evaluation of
civilian personnel management programs or personnel actions, or
such other matters under the jurisdiction of the Commission. Ap-
peals officers and complaints Excaminers of the Federal employee
Appeals Authority for the purpose of conducting hearings in con-
nection with employees' appeals from adverse actions and formal
discrimination complaints.

The Comptroller General or any of his authorizea representa-
tives, in the course of the performance of duties of the General Ac-
counting Office relating tb the civian manpower management pro-
grams.

The Attorney General of the United States or his authorized
representatives in connection with litigation, law enforcement or
other matters under the direct jurisdiction of the Department of
Justice or carried out as the legal representative of the Executive
Branch agencies.

The Senate or the House of Representatives of the United States
or any member, committee or subcommittee of joint committees on
matters within their jurisdiction relating to the above programs. '

Poliies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system.

Storage: Manual records are stored in paper folders.
Retrlevali:lltr Manual records are filed by last name.
Safeguards:. All records are stored under strict control, and are

available only to authorized personnel having a need to know.
Retention and disposal: Manual records are destroyed upon

separation of the employee from the activity, or in accordance with
appropriate record disposal schedule.

System manager(s) and addres Director of Civilian Personnel or
comparable official of the Civilian Personnel Office servicing the
Department of Defense ActivitylLnstallation.

Notification procedure: Request by correspondence should be ad-
dressed to: Director of Civilian Personnel of Department of
Defense Activity/ Installation. The letter should contain the full
dame, social security number, and signature of the requester. The
individual may visit the Department of Defense activity at which he
or she is employed, In the event requester is unable to obtain infor-
mation, contact Department of Defense Privacy Board. Washing-
ton, D. C. 20301.

Record acces procednres The agency'4 rules for access to
records may be obtained from the system manager.

Contesting record procedures: The agency's rules for contesting
contents, and appealing initial determinations by the individual con-
cerned may be obtained from the system manager.

Record source categories: Supervisors or other appointed officials
designated for this purpose.

D003
System name: Labor Management Relations Records Systems.

System location: Civilian Personnel. Office servicing the Depart,
meat of Defense Activity/Installation.
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DEPARTMENT OF DEFENSE

Categories of individuals covered by the system: Civilian em-
ployees paid from appropriated and non-appropriated funds, who
are involved in a grievance which has been referred to an arbitrator
for resolution; civilian employees involved in the filing of an Unfair
Labor Practice complaint which has been referred to the Assistant
Secretary of Labor-Management Relations; union officials, union
stewards; and representatives.

Categories of records in the system: Records comprise: Manual
files, maintained in paper folders, manually filed by type of case
and case number (not individual). Folder contains all informiation
pertaining to a specific arbitration case or specific Unfair Lab6r
Practice with whom Department of Defense has dealings; field ac-
tivities maintain manual roster of local union officials and union
stewards.

Authority for maintenance of the system: Executive Order 11491,
as amended "Labor-Management Relations in the Federal Ser-
vice."

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: Officialg and employees
of the Department of.Defense (to include Army, Navy, Air Force,
and other DoD agencies) in the performance of their official duties
related to the Labor-Management Relations Program, e.g.: Admiifs-
tration/ implementation of arbitration awards,. interpretation of the
Executive Order through 3rd party case decisions; National Con-
sultation and other dealings with the recognized- unions.

Representatives ofthe U. S. Civil Service Commission on matters
relating to the inspection, survey, audit, or evaluation of- Civilian
Personnel Management Programs.

The Comptroller General or any of his authorized representa- -
tives, in the course of the performance of duties of the General Ac-
counting Office relating to the Labor Management Relations Pro-
gram.

Officials and employees of other components-of the Department
of Defense in the performance of their official duties related to the
administration of the Labor-Management Relations Program. A
duly appointed hearing examiner or arbitrator for the purpose of
conducting a hearing in connection with an employee's grievance.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Manual records are stored in paper folders.
Retrievability: Manual records are retrieved by case subject, case

number, and/or individual employee names.
Safeguards: All manual files are accessible only to authorized

personnel having a need to know.
Retention and disposal: Case files are permanently maintained.

Union official rosters are normally destroyed after a new roster has
been established.

System manager(s) and address: Director of Civilian Personnel or
comparable official of the Civilian Personnel Office servicing the
Department of Defense Activity/Installation.

Notification procedure: Request by correspondence should be'ad-
dressed to:, Director of Civilian Personnel of Department of
Defense Activity/ Installation. The letter 9hould contain the full
name, social security number, and signature of the requester. The
individual may visit the Department of Defense activity at which he
or she is employed. In the event requester is unable to obtain infor-
mation, contact Department of Defense Privacy Board, Washing-
ton, D. C. 20301-

Record access procedures: The agency's rules for access to
records may be obtained from the system manfager.

Contesting record procedures: The agency's rules for access to
records and for contesting contents and appealing initial determina-
tions by the individual concerned may be obtained from the system
manager.

Record source iategories: Servicing civilian personnel offices; ar-
bitrator's office; office of the Assistant Secretary of Labor for
Labor-Manageient Relations; union headquarters offices.

D004
System name: Training and Employee Development Record

Systems.
System location: Civilian, Personnel Office servicing the Depart-

ment of Defense Activity/Installation.
Categories of individuals covered by the syiem: Department of

Defense civilian employees, full-time and part-time, U. S. citizens
and foreign national direct hires receiving training supported by the

'Federal Government, paid from appropriated funds. Department of
Defense military personnel may be included in the automated train-
ing. information system, and hon-appropriatcd funded personnel
may be included in some'of the installation manual records.

Categories of records in the system: Under the Department of
Defense's manual and automated systems, or otler locally
developed systems, automated and non-automated records are
maintained reflecting information pertaining to the employees'
identification, social security number, occupational status (series,
grade level, and supervisory status), course identification, course
length, category and purpose of training received, date on which
training was completed, associated costs, pre- post test results, cl.
aL Input documents for the systems include, but are not limited to
completed automated forms, training reports, authorization and
record, keypunched cards, The manual files are maintained in paper
folders containing employee's registration and/or record of training
documents. Under the Department of Defense's Apprentice, on-
the-job Training Program, and similar trainee intpko program
manual and automated records are maintained, reflecting informa-
tion pertaining to subject employee's identification, date of birIh,
entrance date to program, dates and nature of personnel actions
which occurred during fiscal year, student progress, and statistical
data which effects the numbers of apprentices in training as of a
given date. At Department of Defense Component's level nomina-
tion forms and documents (non-automated) for Department of
Defense Component's centrally-administered education and training
programs are maintained. The manual files contain the candidate's
noViination documents, training request, enrollment and registration
and other documents related to training. Manual files arc main-
tained at Department of Defense Component, Subcomponent and
the Department of Defense installations regarding courses con-
ducted on their premises, or for which they sponsor, listing such
things as completion dates, and course participants. Additionally,
manual files are typically found at the field activities containing in-
formation regarding an employee's-supervisory status, an indication
as to whether or not he/she has participated in supervisory training.
Files are often maintained regarding an employee's certifica-
tion/recertification or demonstrated proficiency in one or more
skills areas; an activity-wide annual training plan should also be
maintained, as well as-individual training plans. Files are also main-
tained regarding professional licenses held by installation personnel.

Authority for maintenance of the system: 5 USC 4103, 4118, 4115,
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Officials and employees
of' the Department of the Defense Components in the performance
of their official duties related to the management of the Defense
Components civilian employee training programs, 4he design,
develop&ent, maintenance and operation of the manual and auto-
mated system of record keeping and reporting; the screening and
selection of candidates for centrally- administered programs; and
administrdtion of grievance, appeals, complaints,and litigation in-
volving the disclosure of records, of the training programs.
Representatives of the United States Civil Service Commission on
matters relating to the inspection, survey, audit or evaluation of
Defense Components civilian training programs, or such other mat-
ters under the jurisdiction of the Commission. The Comptroller
General or any of his authorized representatives, in the course of
the performance of duties of the General Accounting Office relat-
ing to the Defense Components civilian training programs.

The Attorney General of the United States or his authorized
representatives in connection with litigation, law enforcement, or
other matters underthe direct jurisdiction of the Department of
Justice or carried out as the legal representative of the Executive
Branch agencies.

Officials'and employees of other Departments and agencies of
the Executive Branch of government upon request in the per-
formance of their official duties related to the screening and selec-
tion of candidates for programs sponsored by their organization.

-Representatives of the United States Department of Labor on
matters relating to the inspection, survey, audit or evaluation of the
Defense Components Apprentice training programs or on other
such matters under the jurisdiction of the Labor Department,

Representatives of the Veterans Administration on matters relat-
ing to the inspection, survey, audit or evaluation of the Defense
Components apprentice and on-the-job training programs. Tie
Computer Systems Group Contractor (or other such contractor) and
its employees for the purpose of card punch recording of data from
employee training documents.
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DEPARTMENT OF DEMNSE

o A duly appointed Hearing Examiner or Arbitrator (an employee
of another Federal Agency) for the purpose of conducting a hearing
in connection with an employee's grievance involving the disclosure
of the records of the Defense Department's Component's training
programs.

An arbitrator who is given a contract pursuant to a negotiated
labor agreement to hear an employee's grievance involving the dis-
closure of the records of the Defense Component's Training and
Employee Development Re ord system.

The Senate or the House of Representatives Of the United States
or any Committee or sub-committee thereof, any joint committee
of Congress or sub-committee of joint committees on matters
within their jurisdiction requiring disclosure of the files or records
of the Defense Department's civilian training program.

Representatives of Education Jnstitutions which have been
'awarded contracts to conduct training for Defense Components

create and maintain individual training records of those who attend.
Policies and practices for storing, retrieving, accessing, retaining,

and disposing of records in the system:
Storage: Automated records are stored on magnetic tapes, drums,

computer printouts, and on punched cards. Manual records are
stored in paper file folders.

Retrievability: Automated records are retrieved by social security
number and name, or by one, or a combination of data elements
contained in the TRIM or apprentice program master files. Manual
records are retrieved by employee last name, by course control in-
formation, or by training program title.

Safeguards: The computer facility and terminal are located in
restricted areas accessible only to authorized persons that are
properly screened, cleared and trained. Manual records and com-"
puter printouts are avbilable only to authorized personnel having a
need to know.

Retention and disposal: For the apprentice programs the computer

magnetic tapes are permanent. Manual records are maintained on a
fiscal year basis and are retained for varying periods from 1 to 5.
fiscal years. For the Defense Components centrally-administered
programs, files on selected candidates are maintained for five years
(from date selection process is completed). Records of non-selected
candidates are retained only for that period of time sufficient to
permit appropriate review (usually less than 60 days). Some instal-
lation records are maintained for varying periods.

System manager(s) and addres. Director of Civilian personnel or
comparable official of the Civilian Personnel Office servicing the
Department of Defense Activityllnstallation.

Notification procedure: Request by correspondence should be ad-
dressed to the Directors of Civilian Personnel Defense Com-
ponents, the Sub Component Offices of Civilian Personnel,
headquarters or field activities employing civilians. Maiig ad-
dresses are provided in the Department of Defense Components
directory published in the Federal Register. The letter should con-
tain the full name and social security number of the requester and
his signature. Proof of identification will consist of a Department of
Defense Component building pass, or identification badge, or
driner's license, or by other types of identification bearing an em-
ploy e picture and signature. In the event requester is unable to ob-
tain information, contact Department of Defense Privacy Board,
Washington, D. C. 20301.

Record acces procedures: The agency's rules for access to
records may be obtained from the system manager.

Contesting record procedures: The agency's rules for contesting
the contents and appealing initial determinations by the individual
concemed may be obtained from the system manager.

Record source categores: Department of Defense Component
civilian personnel offices; current previous supervisors of em-
ployees (when appraisals of performancelpotential are used).

.[RFR Doc.75-22781 Piled 8-28-75;8:45 EaM]
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NOTICES

DEPARTMENT OF DEFENSE
Privacy Act of 1974

NOTICE OF SYSTEMS OF RECORDS;
CORRECTION

In the Department of Defense submis-
sion to the FEDERAL REGISTER for correc-
tion of F Doc. 75-21075 appearing at
page 35151 of the FEDERAL REGISTER of
Monday, August 18, 1975, dated August
22, 1975, the following changes should be
made:

1. On page 5 of the submission under
the heading of "Department of Defense
Generic Systems," insert ,the following

new Routine Use paragraph between the
end of the paragraph entitled "Routine
Use Within the Department of Defense"
and the beginning' of the paragraph
starting with the words, "The following
generic systems of records relating to
civilian personnel ...

"ROU USE-PRIVATE RELIEF

LEGISLATION

LEGISLATION"

Relevant information contained in all
"Relevant information contained in all

systems of records of the Department of
Defense published on or before August

22, 1975, will be disclosed to the Office of
Management and Budget in connection
with the review of private relief legisla-
tion as set forth in OMB Circular A-19
at any stage of the legislative coordina-
tion and clearance process as set forth in
that Circular."

MAURICE W. RoCTIE,
Director, Correspondence and

Directives OASD (Comp-
troller).

AUGUST 22, 1975.

[FR Doc.75-22755 Filed 8-28-15;8:45 am]
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NOTICES

DEPARTMENT OF DEFENSE
PRIVACY ACT SYSTEM OF RECORDS;

INDEX
The following Is a guide to Department

of Defense Privacy Act notices published
in the FEDERAL REGIsTER of August 18,
1975, beginning .on page 35150. In this
guide, system names are listed alphabeti-
cally for each component of the Depart-
ment of Defense, and the Identification
number which heads each system notice
is provided as a reference. Component
abbreviations and inclusive FEDERAL
REGISTER page numbers for the Au-
gust 18th issue are provided for each
component.
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DEPARTMENT OF THE ARMY (A) 40 F.R. 35151--35296

ALPHABETICAL LISTING OF SCIENTISTS'
AAFES TIME SHEETS
FIDELITY BCND FILES
GROUP INSURANCE PRINTOUT FILES
HISTORIAN'S BACKGROUND MATERIAL
PAID CEATH CLAIM FILES
WAIVER OF PREMIUM FILES
AND ESFICNtGE DIRECTED AGAINST THE US ARMY
OF HOSTILE INTELLIGENCE COLLECTORS OF UNCLASSIFIED MIL INFO
OF KNOWN OR SUSPECT HOSTILE INTELLIGENCE PERSONALITIES
ABSENTEE CASE FILES
'ACCIDENT AND INCIDENT CASE FILES; ARMY SAFETY MANAGEMENT INFORMATION
ACCIDENT AID INCIDENT FILES
ACCIDENTAL DEATH AND DISMEPBERMENT ADMINISTRATIVE FILES
ACTIVE AND INACTIVE THEATER EMPIOYEES PAYROLL REGISTER
ALCOHCI AND DRUG REFERENCE PAPER FILES
AMERICAN RED -CROSS CONSULTATION SERVICE CASE FILES
AMERICAN RED CROSS DENTAL FILES
ANNUITY ELIGIBILITY FILES
APPLICATION FOR EMPLOYMENT FILES
APPOINTMENT OF UNIT POSTAL OFFICERS AND UNIT MAIL CLERKS
APPRAISAL OF PAST PERFORMANCE AGUZ FORM 65L
ARMY'CCMMUNITY SERVICE (ACS) VOLUNTEER RECORD
ARMY EVERGENCY RELIEF TRANSACTION FILES
ARMY MEDICAL DEPARTMENT PERSONNEL MANAGEMENT AND MANPOWER CONTROL SYS
ARMY MEDICAL X-RAY FILM FILES
ARMY NATIONAL GUARD AUTOMATED PERSONNEL REPORTING SYSTEM
ARMY -PROPERTY 'CLAIM FILES
ARMY SCHOOL FILES
ARMY SCHOOL STUDENT FILES
ARMY SERVICE SCHOOL/SENIOR SERVICE COLLEGE SELECTIONS-US ARMY RESERVE
AUTHORIZED SUPPLY REPRESENTATIVE CARD FILES
AUTHORIZED SUPPLY REPRESENTATIVES CARD REGISTER FILES
AAFMPS INDIVIDUAL EARNINGS RECORD
ADP MASTER AND OPERATING FILES
AYA REGISTRATION FILE
BADGE ANC CREDENTIAL FILES
BANKRUPtCY PROCESSING FILES
BAPTISM, MARRIAGE AND FUNERAL FILES
BLACKMARKET MONITORING FILES
BLOOD DONOR FILES
BURIAL REGISTER FILES
CAREER MANAGEMFNT FILES OF DUAL COMPONENT PERSONNEL.
CAREER MANAGEMENT INDIVIDUAL FILES
CASUALTY CASE FILES
CASUALTY INFORMATION SYSTEM
CENTRAL FILES, OFFICE OF THE CHIEF OF STAFF
CHECK CASHING PRIVILEGE FILES
CHECK-CASHING PRIVILEGE SUSPENSE FILES

O1.07AMC
AFESO703.O
AFESO7O4.07
AFE S0704.06
0228*O1DAMH
AFE S0704*18
AFESO704.14
0501.12DAMI
0501. ILDAMI
0501.13DAMI
0508.16DAPE
0607.OIBDAI G
0607.D1ADAIG
AFE S0704.08
0306,28AAFMPS
0601.07AMC
0920.04DASG
0926.05DASG
AFESO704. 13
AFES0403.01
1108.160AAG.
0807. 11DAAG
0102.08DAAG
0725.O6AMC
0714.06HSC
0921.01DASG
0708.01NGB
0403. I6DAJA
1010.O07TRADOC
1012.03TRADOC
1012.01DAAR
1417O2DALO
1417.O3DALO
0306.26AAFMPS
0225.11CAMC
0723.08USAREUR
0502 08DAMI
0319,13DACA
0722. O2DACH
0501.08AUSARJ
0914405DASG
1525.O4DAAG
0710,O8DAAG
0708.08DAPCI
0726. O4ADAAG
0726,06DAAG
0201.O8ADACS
0314.08DAAG
AFES0702.22
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CHECK-CASHING PRIVILEGE FILES
CIVIL PRCCESS CASE FILES AND REFERENCE FILES
CIVILIAN ATTORNEY/PATENT ADVISER CAREER FILES
CIVILIAN CCNSULTATION SERVICE CASE FILES
'CIVLIAN DENTAL FILES
CIVILIAN EMPLOYEE PAY SYSTEM
CIVILIAN PEIASCNNEL INFORMATION SYSTEM
CLAIMS BACK-UP FILE
CLAIMS INVENTORY OF ACTIVE CLAIMS FOR MEDICAL CARE UND)ER CHAMPUS"
CLASSIFIED MATERIAL ACCESS FILES
CLASSIFIED MATTER INVENTORY REPORTING FILES
CLEMENCY PROJECT-
CLINICAL PSYCHOLOGY INDIVIDUAL CASE FILES
COMPLAINT FILE
CONGRESS-IONAL CORRESPONDENCE FILES
CONGRESSIONAL INQUIRY FILE,
CONTRACT SURGEON PERSONNEL.FILtS"
CONTRACT TRAINING FILE
CONTRACTOR PERSONNEL FILES.
CONTRACTCR QUALIFICATION FILES
CONTROL CARD FILES
CONTROLLER TRAINING AND PROFICIENCY RECORD FILES.
CONVERSICN -FILES
CORRECTICN CASE FOLDERS
CORRES FONDENCE
CORRESPONDENCE COURSE FILES
COUNCIL OF REVIEW BOARDS FILES
COUNTERINTELLIGENCE OPERATION'S FILES
CRIMINAL INVESTIGATICN ACCREDITATION FILES
CRIMINAL INVESTIGATION CASE FILES, CRIME LABORATORY REPORTING FILES.
CROSS REFERE NCE LIST REPORT OFCLAIMS FOR CHAMPUS
DATA CARC AND LOCATOR CARD FILES
DEBRIEFING ACKNOWLEDGMENT FILES
DENTAL HEALTH RECORD FILES
DEPARTMENT OF THE ARMY OPERATIONAL SUPPORT ACTIVITIES FILES
DEPARTURE CLEARANCE FILES
DEPENDENT CHILDREN SCHOOL PROGRAM FILES
DISBURSING OFFICE ESTABLISHMENT AND APPOINTMENT FILES
DISCHARGE BOARD PRCCEEDINGS FILE
DD FORM 1300 FILES
EMERGENCY CATA FILES
-EMPLOYEE EXAMINATION RECORDS

EMPLOYEE SERVICE RECORD .CARD FILES
.EMPLOYEE TRAVEL FILES
EMPLOYER'S - C DPY OF INCOME TAX WITHHELD
EMPLOYER'S QUARTERLY FEDERAL TAX RETURN, FILES
ENLISTED MASTER FILE
ENTERTAINMENT CASE FILESS
ENTRANCE MEDICAL EXAMINATION FILES

40095

AFESO7OZ.23
0406. O1USAREUR
0811.O5AMC
0920.OZADASG
0926.O3DASG
0306.OIDACA
0807.14DAPE
0403.18DAAG
0905.O3USAREUR
AFESO306.04
01O1.2OAMC
0701.O8DAAG
0917.O7DASG
0614.O3SAl
0411. O3BDAAG
0411.O3COSA
0708.17DASG
0810.O9DAEN
1405.01AMC
1519.O3DAEN
0909.05DASG
1111.16DALO
0319.10DACA
0708.19DSA
0412.18DAIO
AFESO408.15
0727.050SA
0503.O6DAMI
0508.07ACIDC
0508.I1ACIDC
C05.O4USAREUR
0715.O1DAPC
AFES0306.03
0926.01DASG
0501.0BCDAMI
C706.02DAAG
1015.O1DAAG
0319.11DACA
0727.O1DAPC
07i6.O7OAAG
0708.05DAAG
AFESO403.05
AFESO401.05
AFES04lO.01
AFES07O3.09
AFES0703.10
0225.11EDAPCZ
0723° lDAAG
0903.07DASG
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40096 OROPM FL
EQUIPMENT OPERATOR PERMIT FLES.EQUIPMENT OPERATOR PERMIT REGISTER FILES

EXPELLED OR PARRED PERSON FILES
EXTRA CRAL DENTAL X-RAY'FILES,
FAMILY INDEX FILES
FEDERAL HOUSING ADMINISTRATION (FHA] MORTAGAGE PAYMENT INSURANCE FILE
FILE SEARCH MICROFILM STORAGE AND RETRIEVAL SYSTEM
FINANCIAL COUNSELING REFERENCE PAPER FILES '

FLIGHT EXARINATION FILES
FLIGHT REGULATION VIOLATION FILES.
FOREIGN JURISDICTION CASE FILES.
FOREIGN JURISDICTION REPORTING FILES
FBI CRIMINAL-TYPE REPORTING FILES
GENERAL EDUCATIONAL DEVELIPMENT (GED) INDIVIDUAL RECORD.
GENERAL PERMIT FILES
GOODS SHIPMENT EXCESS COST COLLECT-ION FILE
GROUP INSURANCE CARD FILES
HAND RECEIPT FILES
HEALTH NURSING CAS*E FILES
HISTORICAL INQUIRY FILES
HISTORICAL PHOTOGRAPHIC FILES
HOMFCWNERS ASSISTANCE CASE FILES
HOUSEHOLD SHIPMENT CCNTRACT FILES-,
HOUSEHCLC SHIPMENT CCNTRAOT FILES
IDENTIFICA TION CARD ACCOUNTABILITY FILES
INCENTIVE AWARDS CASE FILES
INDIVIDUAL TRAVEL FILES
INDIVIDUAL CORRECTIONAL TREATMENT FILES
INDIVItUAL CORRECTIONAL TREAT.MENT FILES
INDIVIDUAL CORRECTIONAL TREATMENT FILES
INDIVICUAL DECEASED PERSONNEL FILES
INDIVIDUAL FLIGHT RECORD FILE
INDIVIDUAL- GRAVESITE RESERVATION FILES
INDIVICUAL INTERMENT REPORT FILES
INDIVIDUAL PATIENT DIET FILES
INDIVICUAL PRISONER PERSONNEL FILES
•INDIVICUAL RADIATICN PROTECTION FILES
INDIVIDUAL RETIREMENT FILES
INDOCTRINATION/DEBRIEFING/TRAVEL RESTRICTION DATA.FILES.
INSPECTOR GENERAL COMPLAINT FILES
INSPECTOR GENERAL INVESTIGATIVE FILES
INSPECTOR GENERAL MANAGEMENT INFORMATION SYSTEM
INSTALLATION X-RAY INDEX FILES
INSURANCE CLAIMS FILES - WORKMEN'S COMPENSATION
INTELLIGENCE CCLLECTION FILES
INTERCEPTION OF WIRE AND ORAL COMMUNICATIONS QUARTERLY REPORTS AND Ma
JOINT UNIFORM'MILITARY PAY SYSTEM-ARMY-RETIRED PAY
JUDICIAL INFORM4TICN RELEASE FILE
LEAVE RECORD - ANNUAL AND SICK

1420.08AMC
1420O09AMC
C509.18DAPE
0927.OIDASG
0924.b2DASG
0319.o07DACA
0502.I1USAREUR
0701.07AAMC
1111*02DAMO
1111,14DALO
0405oO2DAJA
0405,O4DAJA
0508.09DAPE
104, 08DAAG
1522.15DAEN
0319.O6DACA
AFES07O4*04
1416.16DALO
0924.01DASG
0228,03DAMH
0228.O4DAMH
1506.02DAEN
1203.19AAMC
1203.19BAMC
0809.O2DAPC
AFES0404.01
1205.30DAAG
0720°04ADAPE
C720.04BDAPE
0721. 1DAPE
0611,ODAAG
1117 17DAPC
0611*05DAAG
0611.O2DAAG
0911.OSDASG
0721.12DAPE
C609.01DASG
AFES0704415
0506.02USASA
0224.O5DAIG
0224.04DAIG
0708.13DAId
0916.O6DASG

AFES07O4,10
0502.03DAMI.
0501OBBDAMI
0305.1OCDACA
0410OO4DAJA
0306.27AAFMPS
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NOTICES

-LEGAL ASSISTANCE CASE FILES
LEGAL ASSISTANCE INTERVIEW RECORD FILES
LEGAL CPINION PRECEDENT FILES
LEVY AND GARNISHMENT FILES
LITI-GATICN CASE FILES
MASTER INDEX
MECPANIZED REPORTING SYSTEM (MRS) 130
MEDICAL AND DENTAL REGISTRANT CASE FILES
MEDICAL CLASSIFICATION FILES
MEDICAL EVALUATION FILES
MEDICAL FXPENSE CLAIM FILES
MEDICAL FACILITY INDIVIDUAL REPORTING FILES
MEDICAL PRESCRIPTICN FILES
MEDICAL REVIEW FILES
MEDICAL SERVICES ACCOUNT FILES'
MEDICAL IREATMENT INDICES
-MEDICAL IREATMENT RECORD FILES
MEMORIALIZATICN BOARD FILES.
MENTAL CCMPETENCY REVIEW FILES
MILITARY AND CIVILIAN WAIVER FILES
MILITARY AWARD CASE FILE
MILITARY CONSULTATION SERVICE CASE FILES
MILITARY DENTAL FILES
MILITARY IDENTIFICATION APPLICATION FILES
MILITARY PERSONNEL ACTION FILE
MILITARY PERSCNNEL ASSIGNMENT FILES
MILITARY PERSONNEL RECORDS JACKET FILES
MILITARY POLICE INVESTIGATOR CERTIFICATION FILES
MISCELLANECUS EMPLOYEE CLAIM FILES
MARS MEMBER FILES
MBA USAR RESERVE FIELD SYSTEM
MCP CIVILIAN PERSONNEL INFORMATION SYSTEM
MCT USAR CIVILIAN TECHNICIAN SYSTEM
MP REPORTING FILES-
MPA CIVILIAN PAY AND LEAVE SYSTEM. -

NONAPPROPRIATED FUND EMPLOYEE INSURANCE FILES
NURSING SERVICE SCFEDULE FILES
NAF COMRLAINT, APPEAL & GRIEVANCE CASE FILES
NAF PEPSCNNEL RECORDS
OCCUPATICNAL INVENTORY FILES
OFFICE PERSCNNEL REGISTER FILES
OFFICER FASTER FILE
OFFICIAL MILITARY PERSONNEL FILE
OFFICIAL PERSCNNEL FCLDERS
OPERATOR'S EXAMINATION AND QUALIFICATION RECORD FILES.
OVERSEA PROCESSING RECORDS
OCS WAIVER REQUFSTS"
PAID .ISEURSEMENT FILES
PASSENGER RESERVATION REFERENCE PAPER FILES

0402.06DAJA
0402.07DAJA
0402.OlDAJA
AFESO7O3.13
0410.01DAJA
0225.11ADAAG
0706.O6USAREC
0704.O4DASG
0906.03DASG
0906.04DASG
0403.17DAJA
0915.O7DASG
0918. O2DASG
0906.O1DASG
0910.06DASG
0916.02DASG
0917.OIDASG
0228.11OAAG
0906.O2DASG-
0301.08DACA
0718.01DAPC
0920.OZBDASG
0926;02DASG
0707.O4DAAG
C703.OIDAPC
C714.02DAPC
0708.O1DAAG
0509.19DAPE
AFES0704.12
1106.04USACC
0710. IOOAAG
0807.12DAAG
0807.ODAAG
0508.lDAPE
0306.25DAAG
0314.24DAAG
0915.01DASG
G812.O4DAPE
0807.O5DAPE
0811.05DAEN
0102.02AMC
0225. 1IDDAPC1
0708.OZDAPC
AFES0401. 4
1207.08DAIG
AFES0403.12
0702.04OAAR
AFESOTO2.O1
1201.O7USAREUR
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NOTICES

PASSPORT FILES
PASSPORT FILES
PATENT, COPYRIGHT, AND DATA LICENSE PROFFERS, INFRINGEMENT CLAIMS, AN
PATENT, COPYRIGHT, AND TRADEMARK SOLICITING FILES
PATENT,'-COPYRIGHT; TRADEMARK, AND PROPRIETARY DATA FILES
PATIENT ACCOUNTABILITY FILES
PATIENT CONDITION REPORTING FILE -
PATIENT TREATMENT X-RAY FILMS
PATIENT TRUST FUND AND BAGGAGE FILES
PAYROLL ADJUSTMENT FILES
PAYROLL ALLOTMENT FILES
PAYROLL REGISTER FILES
PAYROLL REPORT FILES
PECUNIRY CHARGE APPEAL FILES
PERSONAL AFFAIRS CASE FI.LE
PERSONAL CLOTHING RECORD FILES.
PERSCNAL PRCPFRTY ACCOUNTING FILES
PERSONAL PROPFRTY CLAIM FILES
PERSCNNEL CLEARANCE RECORD (PCR) FILES.
PERSONNEL CLEARANCE RFCOROS
PERSONNFL FOLDERS
PERSC19NFL MANAGEMENT/ACTION WORKING FILES
PERSCNNEL RECORDS MAINTAINED AT SUPERVISORY LEVEL
PERSrNNEL SFCURITY CASE FILES
PERSCNNEL SECURITY STATUS FILES-
PERSONNEL UTILIZATION REPORTING SYSTEM
PHILIPPINE ARVY FILES
PHOTOGRAPHER IDENTIFICATION FILES
PHOTOGRAPHIC CAPTICN FILES
POSTAL DIRFCTORY FILES
PRIVACY ACT REQUEST FILE
PRIVILEGE CARD APPLICATION FILES
PROCUREMENT MISCONDUCT FILES
PROGRAM MANAGEMENT AND REVIEW SYSTEM
PROPERTY OFFICER DESIGNATION FILES
"PROSECUTORIAL FILES
PROSTHETIC CASE FILES
PUBLIC INFORMATION, ADMINISTRATIVE, AND REFERENCE PAPER FILES
POV AND FIREARM REGISTRATION FILES
RACE RELATIONS/EQUAL OPPORTUNITY & EQUAL EMPLOYMENT. OPPORTUNITY COMPL
RAPID ELECTRIC AD COtPCN TRANSMISSION
RECRUITER ASSIGNMENT REPORT
RECRUITER MALPRACTICE FILES
REFERRAL PROGRAM FOR NAF EMPLOYEES
REGISTER

* RELEASE OF INFORMATICN ACTION FILES
RELIEF LEGISLATIVE FILES
REPORT OF CASUALTY DEPARTMENT OF DEFENSE-(DD) FORM L300
REQUEST FOR INFORMATION FILES

IZOS. 16DAAG
AFES0410.04
0408.01DAJA
0407.01DAJA
0406.0DAJA
0909.OIDASG
0915.O2DASG
0921.06DASG
0910.02DASG
AFESO703I2
AFES0703.02
AFESOTO3.07
AFESO7O3*14
0319.14DACA
0725.01DAAG
1416.34DALO
1416.20DALO
AFESO704.09
0506.O1EUSASA
AFES0403o11
0807.13AAFMPS
C710.09DAAG
AFESO401Oll
AFES0306o12
AFESO3O6.13
0715.O7AMC
0708.20DAAG
1107.17DAMO
1107.20DAMO
1108.O5DAAG
0201.OBAAG
0707.05DAAG
1402.18DAJA

.0316. lODAIG
1416.05DALO
0401.08DAJA
0925.O4DAAG
0401.O2USACIDC
0509.19USAREUR
0614. 030APE
0708.08USAREC
0124.O6USAREC
0704.OOUSAREC
0811,06DAPE
0508.OlUSACIDC
0411.03AUSACIOC
0411.OIDAJA
0726.O4BDAAG
0202.ODAAG
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RESEARCH FILF SYSTEN
RESERVOIR PERMIT FILES
RESETTLFIJENT FILES
RETIRED PERSONNEL DATA FILE
RETIPFIENT ASSISTANCE FILES
RETIRE5-ITrT CARD FILES
RETIREMET EXTENSICN FILES
RETI.REt:=NT SERVICES CCNTROL REFERENCE PAPER FILES.
ROTC E.6E.3ER FILE
SAFETY AliARD FILES
SCHCOL FPPLOYEE FILE
SCHOOL FILES-
SCHOOL HEALTH FILES
SECURITY ACCESS INFORMATION FILES
SECURITY CLEARANCE CASE FILES
SECURIIY CLEARANCE INFORMATION FILES
SECURITY CLEARANCE INFORMATION FILES
SECURITY CLEARANCE INFORMATION FILES.
SFRIOUS INCIDENT REPORTING FILES
SHORTILONG TERM DISABILITY FILES
SMALL ARPS SALES RECORD FILES
SOCIAL WORK INDIVICUAL CASE FILES
SOLICITATICN BAN LIST FILES.
SPECIAL REVIEW BOARD (SRB) APPEAL CASE SUMMARY FILE
SPECTACLE ISSUE-AND RECEIPT FILES
STANDING DELIVERY CRDER FILES
STATEMENT OF EMPLOYMENT FILES
STATISTICAL TABULATION FILES--HOUSEHOLD GOODS AND BAGGAGE SYSTEM
STILL PICTURE FILES
SYSTEMS MAGNETIC TAPE FILES
SYSTFiFMS VAGNETIC TAPE FILES
TEMPERATLRE, PULSE, AND RESPIRATION FILES
TORT CLAIM4 FILES -
TRAFFIC LAW ENFORCEMENT FILES
TRAINING SUMMARY
TRANSFER OF PCV FILES
TRAVEL ADVANCE - TRIAL BALANCE FILES
TRAVEL APVANCF ACCCUNTING SYSTEM
TRAVEL AEVANCF REGISTER FILES
TROPHY FIREARM REGISTRATION
TUBERCULCS IS REGISTRY
TUITIcN ASSISTANCE CASE FILES
U.S. AR4Y CLAIMS SERVICE MANAGEVENT INFORMATION SYSTEM
UNFAVORAELE INFORMATION FILES
UNIFtRM-MILITARY PAY SYSTEM-ACTIVE ARMY
UNIFORM MILITARY PAY SYSTEM-RESERVE COMPONENTS-ARM4Y
UNITED STATES MILITARY ACADEMY (USMA) MEDICAL QUALIFICATItN FILES
UNIITED STATES MILITARY ACADEMY CADET FILE
UNITED STATES MILITARY ACADEMY CANDIDATE FILES

UNITE[' STATES MILITARY ACADEt4Y ENTRANCE EXAMINATION RESULT FILES
UNITED STATES SAVINGS BCND REGISTER FILES
UNSOLICITED CORRESPONDENCE FfLE
US ARMY CRIMINAL INVESTIGATION FUND VOUCHERS.
USA INDIVIDUAL READY, STANDBY AND RETIRED RESERVE PERSONNEL INFORMATI
USA RESPRVE OFFICER TRAINING CORPS (ROTC) MEDICAL EXAMINATION FILES
USAINTA INVESTIGAT IVE F'ILES SYSTEM
VALIDATICN FILES
VEHICLE REGISTRATION SYSTEM (VRSJ AND CORRECTIONAL REPORTING SYSTEM
VIOLAT ION WARNING FILES
WAGE AND SEPARATION INFOR'4ATION REPORT FILES
WITNkESS APPEARANCE FILES
WORLD 'AR I AWARDS AND DECORATICNS CARD FILE
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0501.100ANI
1522.10DAEU
1503.07DAEN
0728.0DAPC
AFESO05.0
AFESOTO4.05
AFESO405.15
C701.07BAMC
0703.C4DAPC
0606.07DAIG
1C15.06DAAG
1013.O1DAPC
C924.04DASG
0506.01iBDAMI

0503.04USASA
0506.01A-A,C
0506.01CDANI
0506.O1DDAAG
0508.24DAPE
AFESOTO4.11
1434.10AMC
0917.O8DASG"
0509.18DAAG
C708.O3DAPE
0917.05DASG
1108.18DAAG
0708.21DAAG
1202.15USAREUR
1107.210AM0
AFESO903.06A
AFESO903.06C
0915.O3DASG
0403°06DAJA
C509.09DAPE
0810.l5AMC
0501.08DUSARJ
AFES0702.44
030Z.06DAIG"
AFES0702.43
0509.03DAPE
0918.O5DASG
AFES0408.14
0403.O1DAJA
0708. DiDAPE
0305. 1OADACA
0305.10BDACA
O907°04DASG
C709.03DAPE
C709.01DAPE

0703.O2DAPE
AFESOT03.03
0503.0BDAMI
0508.04USACIO
0225. IIBDAAG
0907.O2DASG
0502. 1ODAMI
0319.04DACA
02Z5.OIDAPEI
1524.11DAEN
AFESO703.11
G41Z.O7DAJA
0718.08AAG
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NOTICES

DEFENSE MAPPING AGENCY (B) 40 F.R. 35297--35333

COMPENSATION DATA REQUEST FILES
DECEDENT CLAIM FILES
DIFFERENTIAL AND ALLOWANCE FILES
LEAVE RECCRD FILES
MILITARY SERVICES ADMINISTRATIVE RECORD*FILES
OCCUPATIONAL INVENTORY FILES
OFFICE GEKERAL PERSCNNEL FILES
PENDING APPLICATION FILES
PERSCNNEL ASSISTANCE FILES
ACCIDENTAL INJURY/DEATH REPORTING RECORDS FILES
ACTIVE APPLICATION FILES
ADVERSE ACTICN FILES
AGENCY CLAIM FILES
ALCOHOLISM AND DRUG ABUSE FILES
APPEALS FILES

.AR 228-04 HISTORICAL PHOTOGRAPHIC FILES
AR 228-10 INSTALLATION HISTORICAL FILES
BASIC LABOR RELATICNS FILES
BILLET ACCESS RECORD
BIOGRAPHY FILES
BLOOD DONORS FILES
CHRONOLOGICAL JOURNAL FILES
CIVILIAN EMPLOYEE HEALTH CLINIC RECORD
CIVILIAN PERSONNEL PROGRAM REPORTING FILES
CIVILIAN PERSCNNEL PROGRAM REPORTING FILES
CIVILIAN TRAINING PROGRAM FILES -

CIVILIAN TRAINING REPORTING FILES
CLASSIFIED MATERIAL ACCESS FILES
COLLATERAL INDIVIDUAL TRAINING RECORD FILES
COMMUNICATICNS CENTER RELEASE AUTHORIZATION
COMPTPCLLER/FINANCIAL MANAGEMENT CIVILIAN CAREER REFERRAL SYSTEM.
CONGRESSIONAL CORRESPONDFNC --FILES.
CONTRACT*TRAININGFILES
CONTRACTING OFFICER DESIGNA-ION FILES
DUTY ROSTFR FILES
DUTY RCSTER FILES

OMA CENTRAL CLEARANCE GROUP PRE-EMPLOYMENT FILES
OMA CENTRAL CLEARANCE GROUP PRE-EIPLOYMENT" FILES
DMA HQ MILITARY PERSONNEL REFERENCE- PAPER FILES
EMPLOYEE RECORn CARD FILES
EMPLOYFE SERVICE RECORD FILE
EQUAL EMPLOYMENT' OPPORTUNITY COMPLAINT CASE FILES
EQUAL EMPLOYMENT OPPORTUNITY REPORTING FILES
EXPERT AN' CONSULTANT DATA FILES.
FACULTY CEVELOPMENT PROGRAM FILES
FEDERAL, STATE AND PROFESSIONAL SAFETY COUNCILS AND

FIREARMS AUTHORIZATION FILES
GRIEVANCE FILES
HOURS OF WORK PILES
INCENTIVE AWARDS
INDIVIDUAL ACADEMIC RECORD FILES
INDIVIDUAL GOVERNMENT TRANSPORTATION FILES
INDIVIDUAL OVERSEAS EMPLOYMENT REFERRAL FILES

INDIVIDUAL PAY RECORD FILES'
INDIVICUAL RETIREMENT RECORD CONTROL FILES
INSPECTOR GENERAL COMPLAINT FILES
INSPECTOR GENERAL INVESTIGATIVE FILES
KEY ACCOLNTABILITY FILES
LEGAL ASSISTANCE CASE FILES

COMMITTEES FILES

0303-02 TA
0303-21 T,A
0602-06 A
0303-04 A
0614-02 TA
0609-05 A
C102-01 HQTHAStI
0604-04 T,A
0601-01-3 A
0615-11 HQ,T,HAStI
0604-03 HQTAtHvSl
0606-05 HQT*HtASI'
0402-13 HQtTHA
0901-07 HQtTAtHI
C610-03 HQtTAHvlS
0228-04, T
0228-10 T
0612-01 HQT#HtAySI
0502-03 HQ, TtH,A
0408-11 HQ#THAiSI
0901-06 TtAtHvS
0607-03 HQ,TAtSl
0901-04 TA
0601-01 HQTAtSt
0601-01-2 T,A
0608-07 TtHtA
0608-06 HQtT,AH#VS
0502-03-2 HQTlHA*S
1002-07 S
0201-07 HQtT
0609-05-2 HQ
0407-03 HQTA,HIS
0608-09 HQTAHtSl
1202-17 TtA
0102-09 HQvTHtASI
0102-09-2 HQtTHAS,

0302-21-2 THiA
0201-05 HQ
0201-07 HO
0102-04 HQHtASI
0606-02 HQtTtH,Atl
0605-03 HQTAHSI
0605-01 HQtT,AHStI
0606-03 HQTtHA
1001-11 S
0615-02'HQTH,AvIS
0503-03 T,A
C610-03-2 HQT#AH,I
0610-01 HQ#TA,H,I#S
0613-05 HQTtAH,ItS
1002-06 S
1211-07 HQTtA
0609-07 HQTtAtH,1
0303-01 A
0303-03 TtHA
0210-07 HQO. H,A,StI
0210-06 HQTH,ASI
C503-09 HO, TtHAS,
0401-03 HQ*T#H#A
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MILITARY PERSCNNEL REFERENCE PAPER FILES
MOTOR VEHICLE nPERATOR'S PERMITS AND QUALIFICATIONS FILES
OCCUPATICNAL QUALIFICATION LIST FILES
OFFICE PERSONNEL INFORMATION FILES
OFFfCF PERSONNEL LCCATOR FILES
OFFICIAL PERSCNNEL FCLDER. FILES
OFFICIAL RECORDS (MILITARY) FILES AND EXTRACTS
ORGANIZATION FILE
PARKING PERMIT CCNTROL FILES
PASSPORT FILES
PATENT FILES
PERSONKEL LOCATOR FILES
PERSONNEL PROPERTY CLAIM FILES
PERSCNKEL SECURITY CLEARANCE INFORMATION FILES
PERSONNEL SECURITY FILES
PERSONNEL 'SECURITY FILES
PERSCNNEL-SECURITY INVESTIGATIVE FILES
PROPERTY OFFICER DESIGNATION FILES
RECCRD OF TRAINING FILES
RECCRDOF TRAVEL PAYMENTS
RECORDS ACCESS FILES
REDUCTION IN FORCE CARD FILES
REFERRAL AND SELECTION FILES
REPCRT OF SURVEY FILES
RETENTICK REGISTER FILES
SAFETY AWARDS FILES

SCHOOL FACULTY BOARD REVIEW FILES'

SCHOOL REPORTING FILES
SECURITY AWARENESS-FLES
SECURITY BRIEFING AND DEBRIEFING FILES

SECURITY CCMPROMISE CASE FILES
SECURITY IDENTIFICATION ACCOUNTABILITY FILES

SECURITY IDENTIFICATION ISSUE FILES.

SECURITY VIOLATION CARD FILE

SELF SERVICE STORE AUTHORIZATION CARD FILES

SPECIAL SECURITY BRIEFING AND DEBRIEFING FILES

STANDARD OF CONDUCT FILES
STATEMENTS OF EMPLCYMENT AND FIKANCIAL INTEREST FILES

TEMPORARY ,DUTY TRAVEL FILES,
TORT CLAIM FILES
TRAFFIC LAW ENFORCEMENT FILES
TRAINING FILES
TRANSPORTATION OFFICER-APPOINTMENT FILES

VEHICLE REGISTRATICN AND DRIVER RECORD FILE

0201-07 HQ,TAtH,SI
1208-06 TA
0609-09 A
0102-08 HQTtHASI
0102-03 HGTTHtAvSt
0606-01 HOTA,HtStI
0614-01 T
0602-03 HQOTH#ASvI
0503-04 HQTHvASI
1211-03 HQtTAtI
0403-12-13-14 HQvT, H
0607-01 HQeTHwASI
0402-05 HQ, T, A
0104-13 HQvTvHtAvSvI
0504-01 HQOTHvA
0504-01-2 HQvTH,AS

-0504-01-3 HQHA
1205-05 TvA
0608-10 HQTAHIS
0302-21 TvHA
0104-02 HQT,H-IAtSI
0611-01 T9AvHI
0609-01 HQPTHiASI
1205-23 T,HAS,I
G611-03 T*A,HtI
0615-07 HQ, THoAS,

1002-02.S
1001-09 S
OlO4-12 HQTHAvSv
0504-02 HQOTHASvI
0502-15 HQTHA, S,
0503-02 THvAvSvI
0503-01 TvHtASw1
0502-15-2 A
1206-02 Tv A
0504-02-2 HO, T, Ht
010Z-10 HOTHvAtS,
0401-02 HQTA
0102-11 HQTHAS,
0402-06 HOT
C503-07 TiA
0608-08 HO, I, At Ht
1211-06 HQOTIA
0503-05 HQTASvI
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NOTICES

DEFENSE CIVIL PREPAREDNESS AGENCY (C) 40 F.R. 35334--3535C

DCPA ACC 2, 3, 5,9AND 6 PAYROLL AND LEAVE ACCOUNTING I
DCPA ACC 29 3, 5, 6A, TRAVEL AND TRANSPORTATION ACCOUNTING
DCPA CCM 5, RADIO'AMATEUR CIVIL EMERGENCY SERVICES (RACES) PLANS
DCP -A EMO1 EMERGENCY OPERATING PLANNING
DCPA FEA 3-L CIVIL RIGHTS COMPLAINT AND COMPLIANCE FILES
DCPA IND 2, LIAISON SERVICES INDUSTRIAL COORDINATOR, GUEST SPEAKER AN
DCPA INF 2-3, BIOGRAPHIES

-DCPA INF 7, CIVIL DEFENSE AWARDS
DCPA LEG 5-INTE.RES.T-CONFLICT REVI'EW
DCPA LEG T-I-CLAIMS (LITIGATION) - EMPLOYEES
DCPA LEG 7-2, CLAIMS (LI TIGATIEN)-OTHER THAN EMPLOYEES
DCPA LEG 8-L ENFORCEMENT, COMPLIANCE AND SUPERVISION OF DCPA EMPLOYEE
DCPA LEG 8-2 ENFORCEMENT (COMPLIANCE) - INDIVIDUALS OTHER THAN DCPA E
DCPA'MGT 10, PROGRAM MANAGEMENT-INFORMATION SYSTEM,
DCPA MGT 2-3, DELEGATIONS AND DESIGNATIONS FILES
DCPA MGT 4, COMMITTEE MANAGEMENT FILES
DCPA MGT-7, DEFENSE CIVIL PREPAREDNESS AGENCY .(DCPAJ CENTRAL FILES
DCPA.OSV-5, OFFICE SERVICES FILE SYSTEM
DCPA PER4, MILITARY RESERVE PROGRAM
DCPA PER L, GENERAL PERSONNEL
DCPA PER IA, BOND, CHARITABLE, AND BLOOD DONOR DRIVES FILES
DCPA PER 5-1 EXECUTIVE RESERVES
DCPA PER 6A, HANDICAPPED EMPLOYEES AND HANDICAPPED VETERANS
DCPA PER 7, EMERGENCY NOTIFICATION LISTS
DCPA PER 7A, CLASSIFIED CLEARANCES
DCPA PER-6h EQUAL EMPLOYMENT OPPORTUNITY DISCRIMINATION 'COMPLAINT FIL
DCPA PUB 3-2, STANDARD PUBLICATIONS DISTRIBUTION LISTS
DCPA PUB 3-2At STATE CIVIL DEFENSE DIRECTORS
OCPA PUB 3-2B, PUBLICATIONS DISTRIBUTION LISTS - COMPUTER CENTER
DCPA RAD 2-3-2, INSTRUMENTS AND EQUIPMENT, LOANED, RADIOACTIVE MATERI
DCPA RAD 3, MAINTENANCE AND CALIBRATION
DCPA RAD 4, RADIATION EXPOSURE AND RADIOACTIVE MATERIALS; RADIATION C
.DCPA SEC 2, CLASSIFIED DOCUMENTS CONTROL FILES
DCPA SHL 3, SUMMER HIRE -
DCPA TES, 4, F.W. DODGE COMPANY REPORTS
DCPA TNG 13, STUDENT ACADEMIC AND COURSE RECORDS, DCPA STAFF COLLEGE
DCPA TNG L4, HOME STUDY COURSESt DCPA STAFF COLLEGE
DCPA TNG 3,5,7, STATE AND LOCAL CIVIL PREPAREDNESS INSTRUCTIONAL PROG
DCPA TNG 8 B, D CPA FORM- 1353, APPL. FOR ENROLLMENT IN ARCHITECTS AND
DCPA TNG 8-A QUALIFIED INSTRUCTOR FILE
DCPA WNG 2A, DECISION INFO DISTRIBUTION SYS (DIDS) VCLUNTEERS
DCPA WNG 2B, LIST OF CUSTODIANS OF DECISION INFO SYS (DIDS) RADIO REC

ACC 2,3, 5,6.
ACC 2,3,5,6A.
COM 5
EMO 1
FEA 3,1
IND 2
INF(Z93
INF 7
LEG 5
LEG 7,1
LEG 7,2
LEG 8,1
LEG 8,2
MGT 10
MGT 2,3
MGT 4
MGT 7
OSV 5
PER 4
PER 1
PER IA
PER 5,1
PER 6A
PER 7
PER TA
PER 6
PUB 3,2
PUB 3,2A
PUB 3,29
RAD 2,3,2
RAD 3
RAD 4
SEC 2
SHL 3
TES 4
TNG 13
TNG 14
TNG 3,5,7
TNG 8B
TNG 8A
WNG 2A
WNG 2B
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NOTICES

DEPARTMENT OF DEFENSE (D) 40 F.R. 35357--35401

AND 03-4 INDIVIDUAL PERSONNEL FILES, 03-1B CONSULTANTS FILES
ADMINISTRA fIVE FILES FOR OFFICE OF THE ASSISTANT SECRETARY OF DEFENS
ADMINISTRA TIVE FILES ON ACTIVE PSYCHIATRIC CONSULTANTS TO DO9.
APPLICATIO N FOR PENTAGCN PARKING PERMIT
ASSIGNMENT FOLDERS
AR 340-18-4 LEGAL OPINION FILES
AR 340-18-9 MEDICAL CARE INQUIRY FILES
AR 340-18-9 POLICY AND PRECEDENT FILES
BIOGRAPHIC AL RECORD SYSTEM
BIOGRAPHIC DATA FILE.
BIOGRAPHY FILE -
BLOOD DONOR FILES
CABLE BRANCH PERSONNEL AD4INISTRATION FILES
CASE FILES
CASE FILES
CENTRAL AUTOMATED INVENTORY AND REFERRAL SYSTEM
CIVILIAN CAREER PRCGRAM FOR CCMPTRCLLER/FINANCIAL MANAGEMENT PERSONNE
CIVILIAN PAY TIME AND ATTENDANCE REPORT
CLASSIFIED CONTAINER CUSTODIAN CATA, SD 411
COMBAT AREA CASUALTIES
COMPUTER DATA BASE
CONTACT FILES
CONTACT FILES -

DEPARTMENT OF DEFENSE DISTINGUISHED SERVICE MEDAL'FILES
DEPARTMENT OF DEFENSE OVERSEAS EMPLOYMENT PROGRAM
DEPARTMENT OF DEFENSE PRIORITY PLACEMENT PROGRAM
DOD PRCGRAM FOR STABILITY OF CIVILIAN EMPLOYMENT
DUTY STATUS CARDS
DOD CIVILIAN PERSONNEL DATA FILE EXTRACT
DRRI STUCENT FILE
DSMS ACACEMIC ANALYSIS SYSTEM
DSMS MAILING LIST
OSMS PERSONNEL INFCRMATION FILIES
DSMS STUCENT FILES
DSMS TRACK RECORD SYSTEM
EMPLOYER SUPPORT FILE
EQUAL CPPORTUNITY COMPLAINT FILE
EXECUTIVE DEVELOPMENT PROGRAMS FILE

FEDERAL EMPLCYMENT SERVICE RECORD CARD
FILE
FILES CF PERIODIC MANAGEMENT ASSESSMENTS OF CERTAIN KEY MANAGEMENT -
*FILFS OF PERSONNEL EVALUATED FOR EMPLOYMENT IN THE OFFICE OF THE ASD
FILES OF PERSONNEL EVALUATED FOR NCN-CAREER EMPLOYMENT IN DOD
FILES CF PERSCNNEL EVALUATED FOR'PRESIDENTIAL SUPPORT DUTIES
FINANCIAL INTEREST STATEMENT FILE
FLAG AND GENERAL OFFICER FILE
FREEDCF CF INFORMATICN PROGRAM CASE FILES
GENERAL ADMINISTRATIVE FILE
GENERAL/FL AG OFFICER FILES
GENFRAL/FL AG OFFICER ROSTER
HEALTH BENEFITS FILE
HEALTH BENEFITS PREAPPROiVAL FILES
HEALTH FACILITIES FILE
I&L ADMINISTRATIVE FILES
INCENTIVE AWARDS RECORDS
INDUSTRIAL PERSONNEL SECURITY CLEARANCE CASE FILES.
ISA LOCATOR FI-LE
IoSA TELEPHONE DIRECTORY
JOB CPFORTUNITY ANNOUNCEMENTS
JOINT CIVILIAN ORIENTATION CONFERENCE FILES.
JOINT SERVICE COMMENDATION MEDAL RECOMMENDATIONS FILE

40103

AEOZ "
PACE OZ
COMP SP03
COMP SPMOOI
CCMP P17
OCHA 04
OCHA 02
OCHA 06
SMS-05
LAO2
PA DDI.A 02
COMP P14
CCMP COOZ
COMP P04
PA ODT.C 04
HERA 08-.0
COMP P06
COMP .S04
COMP HSOT
COMP HS1O
COMP P09
HE 02
PA DXA.B 08-
COMP P15
HERA 07.0
HERA 06.0
COMP P03
COMP P21
PACE 01
HERA 09.1
SMS-04
SMS-06
SMS-31
SMS-OZ
SS-03
HERA 03.0
M&RA 10.0
COMP P12

COMP AOr
PA DDIB 03
ATSDOZ
HEE 03
ATSDO03
ATSDOI
GCOL
HERA 05.0
PA DFOI.A 05
GC03
COMP P19
CCIMP P22
OCHA 01
OCHA 03
OCHA 05
I&LOl
COMP POT
COMP SP02
ISA 02
ISA 01
COMP P02
PA DCR.A 01
CCMP P16
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KEY PERSCNN L LIST
LIST OF PERSONNEL AND SECURITY CLEARANCES
LIST OF FEMALE EMPLOYEES OF OSD/OJCS
LCNG TERF TRAINING PROGRA4S FILE
MANAGEMENT INTERN.FILE
MEDICAL CLAIM HISTORY FILES
MILITARY ABSENTEES IN FOREIGN CCUNTRIES
MARCAC DATA BASE
NAVY OFFICER PERSONNEL SERVICE RECORDS.
OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE (INTELLIGENCE) PERSONNEL
OFFICE OF THE CASD (SECURITY POLICY) PERSONNEL FILES-(ODASD
OFFICE DIRECTOR OF RESEARCH AND DEVELOPMENT, (ODODRE), INVENTOROS FIL
OFFICE DIRECTOR OF RES,EARCH AND DEVELOPMENT, (ODDR&E), PERSONNEL ADMI
OFFICE SCCIAL ROSTER AND LCCATOR CARD.
ORGANIZATI ONAL PERSONNEL FILES AND 201 FILES
OVERSEAS ECUCATICN CORRESPONDENCE FILES
OVERSEAS STAFFING FILES ft
OSO GENERAL CORRESPONDENCE FILES
PENTAGCN BUILDING PASS APPLICATION FILE'
PENTAGCN COMPUTERIDE
PERSONNEL FILE/BIOGRAPHY
PERSCNNEL FILES
PERSONNEL FILES
PERSCNNEL LEAVE SCFEDULE
PERSCNhEL RECORDS
PERSONNFL ROSTER

PERSONNEL ROSTER'
PERSONNEL ROSTER
PERSCNKEL RCSTER
PERSONNEL SECURITY CLEARANCE- FILES
PRIVATE RELIEF LEGISLATION FILE
PROTECTIVE SERVICES FILE
PUBLIC CORRESPONDENCE FILES
REENLISTPE NT ELIGIBLE FILE
REPORT-OF PERSONNEL ASSIGNED OUTSIDE OF DEPARTMENT OF DEFENSE
REQUFST FOR OVERTIME AUTHORIZATION
REQUESTS FOR TWO-YEAR FOREIGN RESIDENCE WAIVER FILES
RESERVE COMPONENTS COMMON PERSONNEL DATA SYSTEM
ROSTER OF MILITARY PERSCNNL-
ROSTER OF hHEN ACTLALLY EMPLOYED EMPLOYEE-S
SECURITY CLEARANCE FILE
SECURITY INSPECTOR DUTY ROSTER
SECURITY REVIEW INDEX FILE
SHORT TERM TRAINING FILES
STAFF TELEPHONF LISTING
5UPERGRACE CORRESPONDENCE, REPORTS, AND CASE FILES
SURVEY DATA BASE
TEACHER APPLICATION FILES--
THE OFFICE OF-THE SECRETARY OF DEFENSE CLEARANCE FILE
THE OFFICE OF THE SECRETARY OF DEFENSE IDENTIFICATION BADGE SUSPENSE
TIME AND ATTENDANCE REPORT
TRAINING RECORDS
TRAVEL FILES
VARIABLE INCENTIVE PAY FOR 4EOICAL OFFICERS-DATA MANAGEMENT SYSTEM
WORKERIS CCMPENSATION-GN-THE-JOB INJURIES REPORT FILE

I02
COMP MS08
COMP MSI1

COP PlO
CCMPP13
OCHA 07
M8RA ll1
MCRA 14.0
COMP P24
101
ComP SPOI
ORCE03
DR&EO3

AEOI

ISA 03
MGRA 01,0
COP P25
COMP CDOI
COP P27
COP SPMOOZ
COMP PBO1
H&E 01
PA DXA.A 07
COhP SO2
COP MS03
COMP 01

COMP PBO2
COMP P003
COMP P804
DRCEOl
GCO2
COMP P26
PA DXA.C 09
M&RA 04.0
COMP P20
CaMP MS05
DREE04
M&RA 12.0
COMP P23
COMP PO5
LA01
CaMP MS09
PA DSR.A 06
COMP Pi1
103
COMP PO
M&RA 13.0
Mr.RA 02.0
COMP P28
COMP Pi8
COMP MS06
CaMP MSOl
COMP BFO1
HGE 04
CaMP P08
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NOTICES

DEFENSE ADVANCED RESEARCH PROJECTS AGENCY (E) 40 F. R. 35401--35403

ARPA BASIC FILE
ARPA PERSONNEL
BIOGRAPHIC AL SKETCH
TRAVEL FILE _ .

DEPARTIENT OF THE AIR FORCE (F) 40 F.R. 35403--35740

A RECCROS CN BAPTISMS, MARRIAGES AND FUNERALS BY AIR FORCE CHAPLAI
A )qAROLD BROhN AWARD
A VETERINARY RECORDS
B PICKUP OR RESTRICTION ORDER.

,B USAF RESEARCH-AND DEVELOPMENT AWARD
C-AIR FORCE POLICY STATEMENT FOR FIREARMS SAFETY AND USE OF FORCE

A PERSONAL PROPERTY MCVEMENT 'RECORDS
A AIR FORCE DISCHARGE REVIEW BOARD ORIGINAL CASE FILES.
A USAF FOREIGN CRIMINAL JURISDICTION CASES
AIR FORCE RESERVE APPLICATIONS FOR EXTENDED ACTIVE DUTY.
AIR FORCE SERVICE DATA OF EMPLOYEES AND RELATIVES.
AIR FORCE RESERVE OFFICER TRAINING CORPS(AFPOTC) CONTRACT VIOLATORS
AIR FORCE SERVICE NUMBER/SOCIAL SECURITY ACCOUNT NUMBER CROSS REFERE
AIR RESERVE INFORATLICN SQUADRON BIOGRAPHICAL FILES.
B FOREIGN CIVIL LITIGATION RECORDS
BAD AGDRESS'CARD FILES.

BIOGRAPhICAL FILE
C AUTOMATED MILITARY JUSTICE ANALYSIS AND MANAGEMENT SYSTEM
CHAPLAIN BIOGRAPHICAL FILES.
CHAPLAIN- PERSONNEL MANAGEMENT FILES.
CONTRGL'CARD FOR VOUCHERS FOR MEDICAL SERVICES.
DPMDWV ASSIGNED OFFICE PERSONNEL FILE
EDUCATIEN AND TRAINING FACT ShEETS.
FEE CASE FILE
FKRSMA INCIVIDUAL RETIREMENT RECORD
FKRSMA UNCCM4CN TCURS OF DUTY.
INQUIRIES ON THE RESERVE PROGRAM
INVOLUNTARY RECALL.
MANAGEMENT CONTROL SYSTEM
MEDICAL ACTIONS CARD FILE.
MEDICAL MOBILIZATION AUGMENTER PERSONNEL MANAGEMENT FILES.
MEDICAL SERVICE LIAISON OFFICER PROGRAM CARD FILE.
PERSCKNEL COST ACCOUNTING SYSTEM
PERSCKNEL FOLDERS
PERSONNEL MANAGEMENT FILES
PERSCNNEL MANAGEMENT RECORDS
RESERVE SUPPLEMENT OFFICER CRSO) CASE FILE.
SJMOBILIZATION AUGMENTEE TRAINING FOLDERS
S OFFICE PERSONNEL CATA INFORMATIONAL FILES
SERVICEMENS GROUP LIFE INSURANCE (SGLI) ENTITLEMENT CASE FILES.
POTENTIAL PROGRAM MANAGERS TRACKING SYSTEM
ACADEMIC COUNSELING RECORD
ACCESS ION LISTING.
.ADMINISTRATIVE DISCHARGE FILE
ADMINISTRATIVE DISENROLLMENT AND INVESTIGATIONS
AIR FORCE ACADEMY PRE-CANDIDATE
AIR FORCE SYSTEMS COMMAND (AFSC) PERSONNEL RESOURCE MANAGEMENT SYSTE4
AIRCREW QUALIFICATION REPORT
AIRCREW RESOURCE MANAGEMENT SYSTEM
AIRMAN AND OFFICER EFFICENCY REPORT APPEALS FILE
AIRMAN HISTORY SYSTEM.
AIRMAN NAME REPORTS SYSTEM.
APPLICATION FOR SEPARATION FROM THE REGULAR AF TO AF RESERVE/AIR NATI
ATHLETIC SQUAD LIST'

--AA A ACCOUNTS RECEIVABLE
'AA A CIVILAIN PERSONNEL FILES
AA A EICGRAPHICAL FILES
AA A OFFICE, SECRETARY OF AIR FORCE TRAVEL'FILES
AA A OFFICIAL BIOGRAPHIES, OFFICE OF THE SECRETARY OF THE AIR FORC
AA A SECRETARY OF THE AIR FORCE MILITARY PERSONNEL ADMINISTRATION
AA B SPEECH FILES
AA C CLIPPING FILES
AA / D-COLUMNIST FILES
ACFB LACKLAND ENTRY AIRMEN PAY SYSTEM
ADPRSNA EMPLOYEE GROUP LIFE AND HEALTH INSURANCE PLAN

26501XHC A
90001XRDE A
016301SGV A
12501XSPP B
90001XROE B
12501XSPP C
075031LGTT A
03501FSFPC- A
11001AJACI A
04501XOIACYVB
04501X01ACYVA
04501XOIACYVD
03501XOIACYVH
03501XOIACYVP
11001BJACI B
03501XOIACYVJ

03501XOIACYVV.
-11101XJAJM C
03501X01ACYVT
03501XOIACYVR
03501XOIACYVK
03501 DPMDWV
03501AOSSGBP
012O1XOIACYVA
17721 FKRSMA
C4008 FKRSMA
03001XOIACYVB
04501XOIACYVE
03501XOOTAYZA
03501XOIACYVN
03501XOIACYVL
03501XOIACYVM
17802XOOTAYZM
03501COSSGBP
03501XOIACYVW
03501XOIACYVS
03501XOIACYVA
035D1AAFOI S
0350#AAFSS S
03501XOIACYVD
030041OHAJXFB
03502XOBXQPCA
03004XOI ACYVF
03509AOSSGBPA
03501XOBXQPCA
05302XOBXQPCD
030041OHAJXFA
05101BOSSGBPB
05101AOSSGBPA
03501GOSSGBPC
03004HOSSGBPH
03004FOSSGBPF
03501XOIACYVB
01103XOBXQPCB
17603 AA A
04008 AA A
19001 AA A
07503 AA A
01001 AA A
0 504 AA A
01101 AA B
01101 AA C,
01101 AA D
17730XOJ ACFB
17721 ADPMSNA
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NOTICES

AFDPG 0 GENERAL OFFICER PERSONNEL DATA SYSTEM
AFDPG Z GENERAL OFFICER PERSONNEL DATA SYSTEM
AFDPMDA CONTINGENCY PLANNING SUPPORT CAPABILITY (CPSC)-DATA SYSTEMS 0
AFDPMOB ADVANCED PERSONNEL DATA SYSTEM (APOS) - ADS: E300
AFDPO U CFFICE FILE
AFDPXXW PERSONNEL FILES
AFREP T FILES ON GENERAL OFFICERS AND COLONELS ASSIGNED TO GENERAL OF
ANGBXO4..ANG RATED REPORT
ANGBXCB PROGRESS REPORT, UNDERGRADUATE PILOT TRAINING
ASGH R AIR FORCE CLINICAL LABCRATORY AUTOMATION SYSTEMS
ASGHB R I-EALTH AND OUTPATIENT RECORDS
ASGHB R PATIENT INDEX AND LOCATOR SYSTEM
ASGHB R SERIOUSLY ILL REPORTING SYSTEM
ASGPAR CCMMUNICABLE DISEASE REPORT, SYSTEM
ASGPA R LSAF HEARING CONSERVATICN RECORD SYSTEM
ASGPC R NATIONAL CIVILIAN CONSULTANT FILES
ASGPS R REDICAL'OPINICNS ON BOARD FOR CORRECTION OF AIR FORCE MILITAR
B AIR FORCE BLOOD PROGRAM
BALLISTIC MISSILE STAFF OFFICER COURSE QUOTAS.
CADET AWARDS CASE FILES
CADET COUNSELING INTERVIEW FILES
CADET PERSCNALITY FILE
CADET RELIGIOUS INFORMATION CARD
CLASS BICGRAPHIES
-CLASS COFMITTEE PRODUCTS
CLASSIFICATION ACTION FILE.
CONTINGENCY TEMPORARY DUTY SYSTEM.
CSGH R IAMS-R.
CVAE A'SECRETARY OF THE-AIR FORCE HISTORICAL RECORDS
DRUG/ALCCHOL INTAKE INTERVIEW ANDCHECKLIST
DAC A AIR FORCE'POSTAL DIRECTORY FILE
DAI A NOMINATION FILES OF'PERSONNEL EVALUATED FOR PRESIDENTIAL SUPP
DAI A PERSONNEL SECURITY RECORD FILES
DAI B ASSIGNMENT RECORD FILES FOR PERSONNEL SELECTED FOR PRESIDENTI
DAYX A BASE, UNIT AND ORGANIZATIONAL MILITARY AND CIVILIAN PERSONNEL
DAYY A ANNUAL'OUTSTANDING AIR FORCE ADMINISTRATION AND EXECUTIVE SUP
DAYYT A CPERATIONAL REFERENCE FILE
DAYYT A LNUSUAL AND INCOHERENT TRANSLATION MATERIAL
DP 3 UNIT ASSIGNED PERSONNEL INFORMATION FILE
DPCD A CIVILIAN PERSONNEL MANAGEMENT INFORMATION SYSTEM
DPCD A CIVILIAN PERSONNEL STATISTICAL ACCOUNTING SYSTEM
DPCE A ARBITRATIONS
DPCE A SUPERVISOR'S RECORD OF EMPLOYEE
OPCF- B PERFORMANCE AWARDS AND OUTSTANDING PERFORMANCE RATINGS
DPCE C SECURITY CASE FILES
DPCMC-B CIVILIAN PERSONNEL/CLASSIFICATION'APPEAL RECORDS
DPCMC ,C CIVILIAN PERSONNEL/COMPENSATION CASE FILES
DPCMC D CIVILIAN PERSONNEL/ALLCWANCE APPEALS
DPCMC E CIVILIAN PERSONNEL/CLASSIFICATION SURVEY SHEETS

03531 AFDPG 0
03501 AFDPG Z
03004 AFDPMDA
03004 AFDPMDB
03501 AFDPO U
03501-AFDPXXW
03501 AFREP T
06003 ANGBXOA
06003 ANGBXOB
16003 ASGH R
16865 ASGHB R
16803 ASGHB R
16802 ASGHB R
16103 ASGPA R
16006 ASGPA R
04008 ASGPC R
03501 ASGPS R
16803RSGHXO B
05001BOSSGBPA
90001XOBXQPCA
26501XOBXQPCB
53701XOBXQPCD
26501XOBXQPCA
53701XOBXQPCC
O1103XOBXQPCD
03504C0qSGBPC
03004COSSGBPC
16802 CSGH R
01001 CVAE A
03501AOSPCZPB
18201 DAC A
20503 DAI A
20505 DAI A
20503 DAT B
01102 DAYX A
90001 DAYY A
01101 DAYYT A
01001 DAYYT A
03501 DP 3
040XX DPCD A
04009 DPCD A
04004 DPCE A
04008 DPCE A
04004 DPCE B
20503 DPCE C
04008 DPCMC B
04008 DPCMC C
04008 DPCMC D
04008 DPCMC E
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071ICE-S

DPCt.% A
DPC"S A
DPCvS B
DPCHS C
DPCMS C
DPCX A
DPCP -A
DP4J!EA
DPMAJBB
DPNAJBC
DPMAJBD
-DPMAJBE

DPMAJBF
DPMAJBG
DPMAJBH
DPHAJBI
DPMAJBJ
DP AJBK
DPMAJDA
DPMAI J
DPMAKEI
DP.MAO A
DPMAO B
DPMAO K
DPMARAD
DPMARAE
DP MARBG
DPMARBH
OPMARDC
"DPMARCF
.DPMAW A
OPMAW L
DPAW N
DPFAW N
DPHAW 0
DPMD 2
DPM0Q0I A
DPMDR P
DPMDRAB
DP MHC A
DPMHC B
DPMHC L
DPMJA C
DPMMB A
DPMMB B
DPMMP A
DPMMP--A
DPMRA C
DPMRO 0

OFFICIAL PERSONNEL FOLDERS
APPLICANT SUPPLY FILES
CIVILIAN PERSONNEL TEST SCORE RECORD
JOB ELEMENT QUESTIONNAIRES FOI CIVILIAN TRADES AND LAtOR OCCU
CIVILIAN PERSONNEL OCCUPATIONAL AND SUITABILITY EMPLOYMENT EX
OM-APPROPRIATED FUND (NAF) CIVILIAN PERSONNEL RECORDS

CO4MITTEE MANAGEMENT RECORDS
PECCRDER'S ROSTER
REGULAR AIR FORCE APPOINTMENT MANAGEMENT FILE
CFFICER PROMOTIONS AND APPOINTMENTS BRANCH ADINISTRATIVE FIL
REGULAR AIR FORCE OFFICER SELECTION BOARD SUPPORT FILE
REGULAR AIR FORCE OFFICER PROMOTION LIST
AIR FORCE OFFICER CONFIRMED NOMINATION LISTS.
RESERVE PROMOTION-ADMINISTRATIVE FILE.
CFFICER SELECTION BRIEF FILE
TFPORARY PRCMOTION SEQUENCE FILE
REGULAR OFFICER HISTORY CARD FILE.
US AIR FORCE RESERVE/AIR NATIONAL GUARD OF US (USAFR/-ANGUS) 4
FLYING STATUS BRANCH FILE
SEPARATION CASE FILES
ABSENTEE AND DESERTER INFORNATION FILES
UNFAVORABLE INFORMATION FILES
FERSONNEL ACTION FILE
OFFICER EFFECTIVENESS REPORT tOER)/AIRAN PERFORMAICE REPORT
CISABILITY RETIREMENTS RETAIN FOLDERS
DISABILITY RETIREMENTS CORRESPONDENCE FILES
SERVICE RETIREMENt. CASE FILE - OFFICERS
SERVICE RETIREMENT CASE FILE - AIRMAN.
CONGRESSICNAL/HIGH LEVEL/CORRECTION MILITARY RECORDS INOUIRIE
TEMPORARY DISABILITY RETIRED LIST
AIR FORCE PERSONNEL TEST 851, TEST ANSWER CARDS.
HISTORICAL AIRMAN PROMOTION INTERIM ELIGIBILITY FILE
HISTORICAL AIRMAN PROMOTION MASTER TEST FILE
CCMPUTATICN OF PROMOTION SELECT/NON-SELECT STATUS.
AIRMAN PROMOTION MASTER SELECT/NONSELECT LISTINGS/PRCMOTION S
DIRECTORATE PERSONNEL FILES.
PILITARY PERSONNEL RECCRDS SYSTEM
MILITARY PERSONNEL MICROFORM RECORDS SYSTEM
CORRECTION OF MILITARY RECORD CARD
CHAPLAIN PERSONNEL ACTICN FOLDER
ASSIGNMENT ACTION FILE
CHAPLAIN APPLICANT PROCESSING FOLDER
LINE OF DUlY DETERMINATIONS AND INVESTIGATIONS
SELECTIVE REENLISTMENT CONSIDERATION
REQUEST FOR VARIABLE REENLISTMENT BONUS (VRB) AND/OR ADVANCE
AIR FORCE ENLISTMENT/CCMMISSIONING RECORDS SYSTEM
EDUCATIONAL DELAY BOARD FINDINGS
AIRMEN UTILIZATION RECORDS SYSTEM
OFFICER UTILIZATION RECORDS SYSTEM
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04001 DPCr-l A
04302 LPCmS A
C4002 DPCtlS a
04002 DPCNS C
04002 DPCt!S D
04001 DPCX A
02503 DPCXP A
03508 DPIIAJBA
03508 DPtIAJBB
03508 DPtIAJBC
03508 DPAJBD
03508 OPMAJBt
03508 DP-lAJBF
03508 DPMAJBG
03508 DPMAJBH
03508 DPMAJBI
03508 DPHAJBJ
03508 DPMAJBK
03507 DPMAJDA
03501 DPHAK J
03501 OPMAKEI
03505 DPMAO A
93505 DPMAO B
03501 DPMAO K
03501 OPHARAD
03501 DPMARAE
03501 DPMARBG
03501 DPMARBH
03501 DPMARDC
03501 DPMARDF
03506 DPHAW A
03508 DPHAW L
03508 DPMAW M
03508 DPMAW N
03508 DPMAW D
03501 OPMD 2
-03501 OPMDOQIA
03501 OPHDR P
C3501 DPMDRAB
03504 DPMHC A
03504 DPMHC 8
03501 DPMHC L
03505 DPMJA C
03502 DPMMB A
03502 DPMMB B
03503 DPMMP A
D4501 DPMMP A
03504 DPMRA C
03504- DPMRO D



NOTICES

DPMSAAB MILITARY DECORATIONS
DPMSACA AIR FORCE AID SOCIETY (AFAS) FINANCIAL ASSISTANCE RECORD SYST
DPMSACB CECEASED SERVICE MEMBER'S DEPENDENT FILE
DPMSACC INDEBTEDNESS, NONSUPPORT, PATERNITY
DPMSC A CASUALTY FILES
DPMSG M FEALTH EDUCATION RECORDS.
DPMSG N APPLICATION FOR APPOINTMENT AND EXTENDED ACTIVE DUTY FILES.
DPM.SG.O MEDICAL OFFICER PERSONNEL UTILIZATION RECORDS
DPMSN B EMPLOYEE'S QUARTERLY FEDERAL TAX RETURN
DPMSOAB AIR FORCE OPEN MESS PROGRAM
DPMSOBA AERO CLUB MEMBERSHIP/TRAINING RECORDS
DPMSPAA DISHONORED CHECK CCNTRCL RECORD'
DPMSPAB INTERNAL ACCOUNTS RECEIVABLE SYSTEM
DPMSPAB WORKMEN'S COMPENSATION CLAIMS FILE
DPMSRAA PERSONNEL QUALITY CONTROL
DPMSS A AIR FORCE EDUCATIONAL ASSISTANCE LOANS
DPMYCOE CUTGOING CLEARANCE RECORD
DPMYCOF INCOMING CLEARANCE RECORD
DPMYCOG RELOCATION PREPARATION PROJECT FOLDERS
DPMYCOH SEPARATIQN RELOCATION PSOJECT FOLDERS
DPMYR R STATUTORY TOUR PROGRAM
DPP A AIR FORCE ACADEMY APPOINTMENT AND SEPARATION RECORDS
DPPE A EDUCATION SERVICES PROGRAM RECORDS
DPPPN B RESPONSES TO CONGRESSICNAL INQUIRIES
DPPPS S UNITED. STATES AIR FORCE (USAF) AIRMAN RETRAINING PROGRAM.
DPPS D AIR FORCE SECURITY PROGRAM CASES
DPXJ 8 RECdRD OF AIR FORCE PERSONNEL ASSIGNED OUTSIDE THE DEPARTMENT
DPXJ Y DIVISION PERSONNEL FOLDER
DPXJC C USAF RECONSTITUTION REQUIREMENTS FOR OFFICE-OF JCS AND HO US
DPXO X PERSCNNEL FILES
DPXOS 1 EFFECTIVENESS/PERFCRMANCE REPORTING SYSTEMS.
DPXSF A COMMANDERIS OPERATIONAL REPORTING SYSTEM INCIDENT REPORTS
DPXSE A OFFICE OF SPECIAL INVESTIGATIONS REPORTS OF-RACIAL INCIDENTS/
DPXSE B INVESTIGATIONS/COMPLAINTS FILES
DPXVE.C CCNGRESSICNAL CORRESPGNDENCE
DPXVH,A.EOUAL OPPORTUNITY IN OFF-BASE HOUSING
DPXVH B OFF-BASE HOUSING REFERRAL SERyICE
DPXVH C BASE HOUSING MANAGEMENT
DPXVH F CONGRESSIONAL INQUIRIES
DPXVV A FILE DESIGNATION, DRUG ABUSE, WAIVER REQUESTS
DPXVV E CONGRESSIONAL INQUIRIES/LEGISLATIVE LIAISON
EDUCATION AND RESEARCH-DATA BASE
EFFECTIVENESS REPORT REVIEW
EXACT MANNING TABLE
ED A COMPUNITY COLLEGE OF THE AIR FORCE STUDENT RECORD SYSTEM
E8/E9 PRCPCTiCN SYSTEM.
FACULTY, STAFF, GRADUATE WRITING FILE
FORMAL TRALNING SYSTEM.
FZHTVA AIR FORCE LOGISTICS COMMAND (AFLC) SUPERGRADE INFORMATION FIL

90001 DPMSAAB
17601 DPMSACA
03003 DPMSACB
03003 DPMSACC
03003 DPMSC A
03501 DPMSG M
03501 DPMSG N
03501 DPMSG 0
17721 DPMSN B
17607 DPMSOAB
17607 DPMSOBA
17603 DPMSPAA
17603 DPMSPAB
17602 DPMSPAB
17602 DPMSRAA
21301 DPMSS A
03504 DPMYCOE
03504 DPMYCOF
03504 DPMYCOG
03504 DPMYCOH
03501 DPMYR R
05301 DPP A
05002 OPPE A
01102 DPPPN B
03501 DPPPS S
20505 DPPS D
01101 DPXJ B
03501 DPXJ V
01101 DPXJC C
,03501 DPXO X
03501 DPXOS 1
12001 DPXSE A
12402 DPXSE A
12001 DPXSE B
01102 DPXVE.C
03005 DPXVH A
03005 DPXVH B
03005 DPXVH C
01102 DPXVH F
03001 DPXVV A
01102 DPXVV E
05301XOBXQPCB
03501FOBXQPCD
O11O1AOSSGBPA
05002XOJ ED A
03004GOSSGBPG
2120IXOBXQPCD
03004EOSSGBPE
40-1-7 FZHTVA
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NOTICES

FZHTVA E201S/RG ACVANCED LOGISTIC SYSTEM MISSION TRAINING SCHEDULING
FZHTVA E246 CIVILIAN SKILLS LOCATOR SYSTEM.
FZHTVA "LOG-DP A 7303 APPRENTICE TRAINING REPORT.
FZHTVB DEFENSE SYSTEM MANAGEMENT SCHOOL GRADUATES. LOG-DPC H 7203.
GRADUATE PROGRAMS
GROUNDING INFORMATION DATA
GHXO S PATIENT EVACUATION MANIFEST
HISTORICAL. FILES
HOUSEHOLD GOODS NONTEMPORARY STORAGE ACCOUNTS SYSTEM
HUMAN RELIABILITY PROGRAM DISQUALIFICATION CASE FILES.
HC CHAPLAIN FUND SERVICE CONTRACT FILE
HC A CHAPLAIN PERSONNEL RECCRD
HC A CHAPLAIN PRIVILEGED COMMUNICATION FILES
HC A CURRENT OFFICIAL ACTIVE DUTY CHAPLAINS MAILING LIST
HC A NON-CHAPLAINECCLESIASTICAL ENDORSEMENT FILES
HC B CHAPLAIN INFORMATION SHEET
HC B CHAPLAIN PERSONNEL ROSTER
HC C DIRECTORY OF ACTIVE DUTY AND RETIRED CHAPLAINS
INDIVIDUAL STATEMENT ON CIVILIAN MEDICAL/DENTAL SERVICE
INFORMATION OFFICER BACKGROUND' RECORD
INFORMATIONAL PERSCNNEL RECORDS.
INPUT TRANSACTION REGISTERS.
IGO A INSPECTOR GENERAL RECORDS
IGV A INSPECTOR GENERAL RECORDS FREEDOM'OF INFORMATION ACT
JA A JUDGE ADVOCATE OFFICER PERSONNEL RECORDS
JA B RESERVE MOBILIZATION AUGHENTEE RECORDS
JA C CIVILIAN ATTORNEY QUALIFYING COMITTEE RECORDS
JA" 0 FUNDED LEGAL EDUCATION AND EXCESS LEAVE PROGRAM RECORDS
JACA H LEGAL ASSISTANCE ADMINISTRATION
JACC A CLAIMS ADMINISTRATIVE MANAGEMENT PROGRAM (CAMP) E064
JACC B CLAIMS RECORDS
JACC G LITIGATION RECORDS, TORT CLAIMS, ADMIRALTY, COLLECTION AND H3
JACL E CIVIL LITIGATION RECORDS
JACL F FREEDOM OF INFORMATION ACT APPEALS
JACP A INVENTION, PATENT APPLICATION, AND PATENT FILES
JACP B SECURITY RECORDS ON PATENT APPLICATIONS
JACP C PATENT INFRINGEMENT AND LITIGATION RECORDS
JAJM A COURT-MARTIAL RECORDS
JAJF B ARTICLE 15 RECORDS
JALA A CCNPIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTEREST
LGTN A MOTOR VEHICLE OPERATORS' RECORDS
LGYPS A PERSONAL CLOTHING AND EQUIPMENT RECORD
LLI A MICROFILM RECORDS CONGRESSIONAL/EXECUTIVE INCUIRIES
MILITARY AND LEADERSHIP ORDER OF MERIT SYSTEM
NAME INDEX OF BOARC AND COMMITTEE MEMBERS
NAVIGATOR BACKGROUND INFORMATICN
NB A BIOGRAPHICAL INFORMATION FILE
NGBJA A CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTEREST
OFFICER EFFECTIVENESS REPORT DATA CARD

40-3-5 FZHTVA
40-2-2 FZHTVA
40-3-4 FZHTVA
4-3-5 FZHTVB
03001XOBXQPCA
16006BOSPZCPA
16401 GHXO S
21201XOBXQPCA
O75O31OOJUBJH
03505BOSSGBPB
17603 HC
03501 HC A
01001 HC A
18202 HC A
26501 HC A
03501 HC B
26501 HC B
26501 HC C
16001AOSPCZPA
0350120SSGBPA
03501KOSSGBPA
03004XOIACYVG
12001 IGQ A
11001 IGQ A
11001 JA A
11001 JA B
11001 JA C
11001 JA D
11001 JACA H
11201 JACC A
11201 JACC B
11001 JACC G
11001 JACL E
11001 JACL F
11002 JACP A
11002 JACP B
11002 JACP C
11101 JAJM A
11101 JAJM B
03001 JALA A
07702 LGTN A
06711 LGYPS A
01102 LLI A
O3001XOBXQPCB
21201XOBXQPCC
03501BOSPCZPB
02503 NB A
17701 NGBJA A
03504XOXOXASA
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OFFICER EVALUATION REPORT (OER) ANALYSIS SYSTEM.
OFFICER TEMPORARY PROMOTION/REGULAR AIR FORCE APPOINTMENT SYSTEM-
ORIENTATION CHECKLIST AND PLACEMENT FOLLOWUP
OBXOPCA ACTIVE CADET COUNSELING FILE
OBXdPCA -ACTIVE CADET COUNSELING FILE
OBXQPCA AIR FORCE ACADEMY CANDIDATE SYSTEM
OBXQPCA AIR FORCE ACADEMY CANDIDATE SYSTEM
OBXQPCA AIR FORCE ACADEMY LIAISON OFFICERS LISTING
OBXQPCA AIRCREW DATA
OBX-QPCA CADET ACCOUNTING AND FINANCE, SYSTEM CODE RZ, DATA SYSTEM DES
OBXQPCA CADET EVAt.UATION
OBXOPCA CADET INFORMATION CARD
OBXQPCA CADET INJURY/ILLNESS'REPORT
OBXQPCA CADET PROMOTION LIST -

OBXQPCA CADET SUMMER TRAINING
OBXQPCA CONSOLIDATED BASE PERSONNEL OFFICE, NAME, SPOUSE
OBXQPCA MINNESOTA MULTIPHASE PERSONALITY INVENTORY RESEARCH PROGRAM
OBXQPCA PREPARATORY SCHOOL AUTOMATED GRADE RETRIEVAL SYSTEM
OBXQPCA PREPARATORY SCHOOL INSTRUCTOR'S GRADE SHEET
OBXQPCk REQUEST FOR AND AUTHORIZATION OF ACADEMIC ABSENCE.
OBXQPCA SELECTION RECORD SYSTEM
OBXQPCA STUDENT INFORMATION CARDS
OBXQPCA THCMAS D. WHITE NATIONAL DEFENSE AWARD NOMINATION RECORDS
OBXQPCB ACADEMIC REQUIREMENTS
OBXQPCB ACADEMIC SCHEDULING
OBXQPCB AIR FORCE ACADEMY CANDICATE SYSTEM
OBXOPCB CADET PERSONNEL RECORDS SYSTEM
OBXCPCB CADET RECORDS SYSTEM
.OBXQPCB CADET WING STRENGTH ACCCUNTING SYSTEM
OBXQPCB CATE, LAST NAME, OFFICER CAREER OBJECTIVE STATEMENT
OBXQPCB FILES OF NCMINATIONS FOR AWARD
OBXQPCB INTERVIEW EVALUATION FILES
OBXCPCB PREPARATORY SCHOOL MILITARY TRAINING EVALUATION
OBXQPCB TEMPORARY QUARTERS SUBSISTENCE EXPENSE
OBXQPCC ACADEMIC GRADES
OBXQPCC ACTIVE CADET COUNSELING FILE
OBXQPCC AEROBICS STATUS
OB'XQPCC CADET DISCIPLINARY SYSTEM
OBXQPCC CADET PERSCNEL RECORDS SYSTEM
OBXQPCC COMMANDER'S PATIENT STATUS REPORT
OBXQPCC FACULTY BIOGRAPHICAL SKETCH
OBXQPCC GRADUATE RECORD SYSTEM
OBXQPCC IN-TRAMURAL/INTERCOLLEGIATE PARTICIPATION ROSTER
OBXQPCC PHYSICAL ECUCATION RECORD
OBXQPCC PREPARATORY SCHOOL PHYSICAL FITNESS PROGRAM
OBXQPCD CONSOLIDATED BASE PERSONNEL OFFICE ACADEMICt RANK, APPOINTME
OBXQPCD US AIR FORCE ACADEMY HONOR GUARD MEMBERSHIP RECORD HONOR GUA
OBXQPCC CADET APPOINTMENT SYSTEM
OBXQPCD INTRAMURAL TEAM'ROSTER

03004DOSSGBPD
03004AOSSGBPA
04002XOBXQPCA
01103 OBXQPCA
05304 OBXQPCA
05301 OBXQPCA
05302 OBXQPCA
03501 OBXQPCA
06005 OBXQPCA
17701 OBXQPCA
53701 OBXQPCA
05001 OBXQPCA
16001 OBXQPCA
01003 OBXQPCA
02701 OBXQPCA
03004 OBXQPCA
'08003 OBXQPCA
01001 OBXQPCA
05303 OBXQPCA
03504 OBXQPCA
02002 OBXQPCA
01102 OBXQPCA
90001 OBXQPCA
05304 OBXQPCB
05001 OBXQPCo
05302 OBXQPCB
03502 OBXQPCB
02002 OBXQPCB
53701 OBXOPCB
03004 OBXQPCB
01001 OBXQPCB
01102 OBXQPCB
05303 OBXQPCB
04002 OBXQPCB
05304 OBXQPCC
05302 OBXQPCC
03004 OBXQPCC
03501 OBXQPCC
03502 OBXQPCC
01001 OBXQPCC
01103 OBXQPCC
02002 OBXQPCC
05001 OBXQPCC
01102 OBXQPCC
05303 OBXQPCC
03004 OBXQPCD
01102 OBXQPCD
01001 OBXQPCD
Csoo1 OBXQPCD
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NOTICES

OBXGPCD FASTER CADET PERSONNEL RECORD (RR)J/HISTORICAL
OBXQPCD PREPARATORY SCHOOL INSTRUCTORIS COMMENTS
OBXQPCE CADET WING MOVEMENTS
OBXQPCE CONSOLIDATED BASE PERSONNEL OFFICE ACADEMIC RANK
OBXQPCE INTRAMURAL ABSENTEE AND INJURY REPORT
OBXQPCE MASTER CADET PERSONNEL RECORD (RRI/ACTIVE, DIRECTORATE OF CAD
-OBXQPCE PREPARATORY SCHOOL STUDENT RECORD CARD
OBXQPCF ADDITIONAL AIRMEN. PERFORMANCE AND OFFICER EVALUATION REPORT
OBXQPCF PLANNING AND RESOURCE MANAGEMENT INFORMATION SYSTEM
OBXQPCF PREPARATORY SCHOOL THEME COVER SHEET
OBXQPCF RESULTS OF INTRAMURAL COMPETITION
OBXQPCG INTRAMURAL SEASCN PARTLCIPATION RECORD
OBXQPCG NAVIGATION COURSE NUMBER 470, FLIGHT MISSION REPORT
OBXQPCG PREPARATORY SCHOOL STANDARD ANSWER SHEET
OBXQPCG REQUEST FOR ENRCLL*AENT, PART TIME PROFESSIONAL EDUCATION PROG
OBXQPCH COLLATERAL TRAINING RECORDS
OBXQPCH PREPARATORY SCHOOL REPORT OF OFFENSE
OBXQPCI PREPARATORY SCHOOL RECORD OF DISENROLLMENT
01 A AIR NATIONAL GUAR9 INFORMATION PERSONNEL BACKGROUND FILE
oI A GRADUATES OF AIR FORCE SHORT COURSE IN COMMUNICATION
01 iA OFFICIAL BIOGRAPHIES
01 B AIR NATICNAL GUARD INFORMATION PERSONNEL BACKGROUND FILE
01 B BIOGRAPHIES OF OFFICERS AND KEY CIVILIANS ASSIGNED TO SAF/OI
01 B GRADUATES OF AIR FORCE SHORT COURSE IN COMMUNICATION
OYUEBLA AIR TRAFFIC CONTROL _ATC) CERTIFICATION DOCUMENTATION
OYUEBLA AIRCREW QUALIFICATION
OYUEBLA INDIVIDUAL ACCIDENT/VIOLATION AND SAFETY TRAINING RECORD
OYUEBLA INDIVIDUAL EARNING DATA
OYUEBLA INFORMATIONAL PERSONNEL RECORDS.
OYUEBLA LOCATOR OR PERSCNNEL CATA.
OYUEBLA MILITARY AFFILIATE RADIO SYSTEM (MARS) STATION QUESTIONNAIRE.
OYUEBLA TRAINING STATUS CODE.
OYUEBLB AIR TRAFFIC CONTROL IATC) CERTIFICATION DOCUMENTATION
OYUEBLB COMMANDER IDENTIFICATION.
OYUEBLB INFORMATIONAL PERSCNNEL RECORDS.
OYUEBLB MILITARY AFFILIATE-RADIO SYSTEM (MARS) PERSONNEL ACTION.
OYUEBLC AIR TRAFFIC CONTROL RATING AND TRAINING PROGRAM DOCUMENTATION
OYIEBLD STUDENT RECORD
OYUEBLE INDIVIDUAL ACADEMIC TRAINING RECORD
PALACE CIASE ASSIGNMENT APPLICATIONS.
PERIODIC RECONCILIATION FILE.
PERSCNNEL SELECTED FOR RELOCATION.
PERSCNNEL CATA FOLDERS
PERSCNNEL DATA USED FOR MANAGEMENT ENGINEERING (ME) PROGRAM MANNING P
PICTURE AND-ROSTER INDEX
PROCESSED. TRANSACTIONS.
PROSPECTIVE CADET ATHLETE RECORDS/CADET ATHLETE RECORDS.
PROSPECTIVE INSTRUCTOR FILES
PULMENARY FUNCTION TEST

03502 OBXQPCD
05303 OBXQPCD
01001 OBXQPCE
03004 OBXQPCE
05001 OBXQPCE
03502 OBXQPCE
05303 OBXQPCE
03004 OBXQPCF
01001 OBXQPCF
05303 OBXQPCF
05001 OBXQPCF
05001 OBXQPCG
01103 OBXQPCG
05303 OBXQPCG
01001 OBXQPCG
05001 OBXQPCH
65303 OBXQPCH
05303 OBXQPCI
04501 01 A
05002 01 A
19001 01 A
C4501 01 B
19001 o B
05002 01 B
05002 OYUEBLA
06005 OYUEBLA
12701 OYUEBLA
17603 OYUEBLA
03501 OYUEBLA
01102 OYUEBLA
10010 OYUEBLA
03504 OYUEBLA
05002 OYUEBLB
03504 OYUEBLB
03501 OYUEBLB
10010 OYUEBLB
05002 OYUEBLC
05002 OYUEBLD
05002 OYUEBLE
03504BOSSGBPB
03004XOIACYVE
03504AOSSGBPA
011O1BOSSGBPA
1710100HAJXFA
Z1201XOBXQPCB
03004XOIACYVB
011O3XOBXQPCF
03501XOBXQPCB
16006AOSPCZPA
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RECREATIONAL EQUIPMENT STORAGE LOT FORM
REQUEST FOR CLINICAL PRIVILEDGE AT USAF HDSP BEALE
RESERVE PEDICAL SERVICE CORPS OFFICER APPOINTMENTS.
RESERVE JUDGE ADVOCATE TRAINING REPORT
REP A PERSONNEL FILES ON STATUTORY TOUR OFFICERS
REP B FILES ON AF RESERVE GENERAL OFFICERS, COLONELS ASSIGNED TO G
REPX A INQUIRIES
REPX D CCNGRESSICNAL INQUIRY FILE
SENIOR OFFICER INFORMATION FILE
SOURCE SUPPORT OR" CONTROL DATA
SOURdl. SUPPORT OR CONTROL DATA CENTRAL ,BASE FUND STATUS CARD
SQUAD LIST ALPHA
SQUAD LIST ALPHA
STAFF BACKGROUND INFORMATION
STANDARDIZATION WORK CARD
SUPERVISOR'S MANAGEMENT TRAINING PROFILE
SAC RETIREMENT APPLICATIONS FILE
SAC SENIOR OFFICER RECORD FILE
SAFCB A MILITARY RECORDS PROCESSED BY THE AIR FORCE CORRECTION BOARD
SAFOI B MOBILIZATION AUGMENTEE TRAINING FORCES
SAFOI B INFORMATION OFFICER SHORT COURSE ELIGIBILITY FILE
SAFPC A AIR FORCE DISCHARGE REVIEW BOARO RETAIN FILES
SAFPC A AIR FORCE DISCHARGE REVIEW BOARD VOTING CARDS
SAFPC B AIR FORCE DISCHARGE REVIEW BOARD CASE CONTROL/LOCATJR CARDS
SGA B MEDICAL SERVICE CORPS PERSONNEL FILES
SGAS E PERSONNEL LOCATOR CARDS
SGD A DENTAL HEALTH RECORDS
SGD A CENTAL PERSONNEL ACTIONS
SGD B DENTAL PROFESSIONAL ACTIVITIES
SGH A OASIS
SGHB A AUTOMATED INPATIENT DATA SYSTEM
SGHB A CLINICAL RECORDS AND RELATED DOCUMENTS
SGHB A INPATIENT DATA SYSTEM
SGHB B ADMISSION AND DISPOSITION SYSTEM
SGHB B CASUALTIES IN SOUTHEAST ASIA
SGHB B MEDICAL RECOMMENDATION FOR FLYING DUTY
SGHC A CONTROL LOGS
SGHC A MEDICAL SERVICE ACCOUNTS
SGHXO A THIRD PARTY LIABILITY NOTIFICATION
SGI A BIOGRAPHIES
SGN 'A NURSING SERVICE RECORDS
SGPA A AIR FORCE AEROSPACE PHYSIOLOGY TRAINING PROGRAMS
SGPA A APPLICATION FOR ADVANCED AERONAUTICAL RATING FILE
SGPA A CRUG ABUSE REHABILITATION REPORT SYSTEM
SGPA A MEDICAL RECO?'MENDATION FOR FLYING DUTY
SGPA o-A USAF AEROSPACE MEDICINE PERSONNEL CAREER INFORMATION SYSTEM
SGPA A USAF MASTER RADIATION EXPOSURE REGISTRY
SGPA A VENEREAL IbISEASE EPIDEMIOLOGIC REPORT SYSTEM
SGPA B BIOENVIRONMENTAL ENGINEER PERSONNEL CAREER. INFORMATION SYSTEM

01101BOSGHLNB
03501BOSBAEYA
C4501XOMUHHZA
1 1001XOMUHHZA
03501 REP A
03501 REP B
01001 REPX A
01102 REPX D
03501FOSSGBPB
01101BOSFXBMA
O11O1AOSFXBMA
01103XOBXQPCE
011O3XOBXQPCH
0350180SPCZPA
O110AOSGHLNA
04003XOBXQPCA
03501HOSSGBPD
03501EOSSGBPA
03501 SAFCB A
03501 SAFOI B
05001 SAFOI B
01001 SAFPC A
11001 SAFPC A
11001 SAFPC B
01102 SGA B
01102 SGAS E
16201 SGO A
16202 SGD A
16202 SGD 1
16803 SGH A
17101 SGHB A
16804 SGHB A
16806 SGHB A
16803 SGHB B
16802 SGHB B
17101 SGHB B
17720 SGHC A
16808 SGHC A
16801 SGHXO A
19001 SGI A
16810 SGN A
16102 SGPA A
03507 SGPA A
16007 SGPA A
16101 SGPA A
03004 SGPA A
16104 SGPA A
16103 SGPA A
03004 SGPA B
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SGPA B -SAF COMPRESSION CHAMBER OPE--.TION
SGPA C AEROSPACE PHYSIOLOGY PERSONNEL CAREER INFORMATION SYSTEM
SGPC A CENTRAL MEDICAL REGISTRY FILES
SGPC A CHILD ADVOCACY CASE FILES
SGPC A LAOCRATORY RECORDS
SGPC A PSYCHIATRIC TREATMENT RECORDS
SGPC A X-RAY NOMINAL INDEX FILE
SGPC C PROFFSSIONAL INCUIRY RECORDS SYSTEM
SGPC D'CHILDREN HAVE A POTENTIAL (CHAP) FILES
SGPC N PHYSICIAN PERSCNNEL FILES
SGPS A AIRCR EW STANDARDS CASE FILE
SGPS A DEPARTMENT OF DEFENSE MEDICAL EXAMINATION REVIEW BOARD MEDICA
SGPS B RETIREMENTS/SEPARATICNS RECORDS SYSTEM "
SGPS D FILES OF WAIVER FROM FLYING DUTY
SGPS F HIGH LEVEL INQUIRY FILE
SGV A VETERINARY PERSONNEL FILES
SPI A CUTY AND TRAVEL RESTRICTION NOTIFICATION LETTERS.
SPI A PERSONNEL SECURITY CLEARANCE INVESTIGATION RECORDS
SPI A REQUESTS FOR ACCESS TO CLASSIFIED INFORMATION BY HISTORICAL R
SPI B PERSONNEL SECURITY ACCESS RECORDS
SPI C SPECIAL SECURITY FILES
SPO A DOCUMENTATION FOR IDENTIFICATION AND ENTRY AUTHORITY
SPO A VEHICLE ADMINISTRATION RECORDS

-SPO D PROVISIONAL PASS
SPO E REGISTRATICN RECORDS
SPO F NOTIFICATION LETTERS TO PERSCNS BARRED FROM ENTRY TO AIR FORC
SPO G COMPLAINT/INCIDENT REPORTS
SPO H SERIOUS INCIDENT REPORTS
SPO I INCIDENT INVESTIGATION FILES
SPO J TRAFFIC ACCIDENT AND VIOLATION REPORTS
SPP A CORRECTION RECORDS
SPP A FIREARM AUTHORIZATION FOR CIVILIAN EMPLOYEEIS
TRAINING ATTENDANCE.
UPGRADE TRAINING MISSILE PROCEDURES TRAINING (MPT) CRITIQUE FORM.
USAF ACADEMY CADET HONOR COMMITTEE CASE FILES
XOOFF A FLIGHT MANAGEMENT DATA SYSTEM (FMDS) DATA SYSTEM DESIGNATOR A
XOXXE A AIR FORCE'ADVI.SORY PERSONNEL IN LATIN AMERICA
XOXXX NEXT OF KIN INQUIRIES CIVILIAN MIA/PWS
OCGBUZA AIRCREW TRAINING RECORDS, AEROSPACE DEFENSE CO4MAND
OCGBUZA ALCOHCL ABUSE CONTROL CASE FILES.
OCGBUZA CCNTROL LOG FOR CIVILIAN MEDICAL CARE
OCGBUZA INDIVIDUAL WEIGHT CONTROL FILE.
OCGBUZA INFORMATIONAL PERSONNEL TRAINING RECORDS
OCGBUZA REPORTS, CCNTROLLED AND UNCCNTROLLED
OCGBUZB AIRCREW TRAINING RECORDS F106 AIRCRAFT
OCGBUZB DRUG ABUSE CCNTROL CASE FILE.
OCGBUZB INFORMATIONAL PERSONNEL RECORDS.
OCGBUZC AIRCREW TRAINING RECORDS F101 AIRCRAFT
OCGBUZO AIRCREW TRAINING RECORDS F102 AIRCRAFT

16102 SGPA B
03004 SGPA C
16006 SGPC A
16802 SGPC A
16003 SGPC A
16805 SGPC A
16004 SGPC A
01102 SGPC C
16802 SGPC D
03501 SGPC H
16001 SGPS A
16002 SGPS A
16002 SGPS 8
01102 SGPS D
01102 SGPS F
01102 SGV A
03001 SPI A
20505 SPI A
20501 SPI A
20505 SPI B
20505 SPI C
03002 SPO A
12503 SPO A
12501 SPO D
12501 SPO E
12501 SPO F
12501 SPO G
12501 SPO H
12501 SPO I
12501 SPO J
12502 SPP A
12501 SPP A
O5001BOSGHLNB
050OIAOSGHLNB
03501XOBXQPCC
06005 XOOFF A
03504 XOXXE A
03063 XOXXX
05101 OCGBUZA
03001 OCGBUZA
17720 OCGBUZA
01001 OCGBUZA
03501 OCGBUZA
01101 OCGBUZA
05101 OCGBUZB
03001 OCGBUZB
03501 OCGBUZB
05101 OCGBUZC
05101 OCGBUZD
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OCGBUZE AIRCREW TRAINING RECORDS R4 AIRCRAFT 05101 OCGBUZE
OCGBUZF AIRCREW TR-AINING RECORDS T33 AIRCRAFT 05101 OCGBUZF
OEACYVA PAY AND ALLOTMENT RECOROS, 17726 OEACYVA
OEACYVA CIVILIAN PAY RECORDS 17721 OEACYVA
OEACYVA ACCOUNT RECEIVABLE RE-COROS MAINTAINED BY ACCCUNTING & FINANCE 17718 OEACYVA
OEACYVA ACCOUNTING AND FINANCE OFFICER ACCOUNTS AND SUBSTANTIATING DO 17705 OEACYVA
OEACYVA ACCOUNTS PAYABLE RECORDS 07001 OEACYVA
OEACYVA ACCRUED MILITARY PAY SYSTEM, DISCONTINUED 17722 OEACYVA
OEACYVA AIR RESERVE PAY AND ALLOWANCE SYSTEM 17725 OEACYVA

-OEACYVA CLAIAUS CASE FILE - CORRECTED MILITARY PAY AND ALLOWANCES. 17708 OEACYVA
OEACYVA JOINT UNIFORM MILITARY PAY SYSTEM 17730 OEACYVA
OEACYVA LEGAL ADMINISTRATION RECORDS OF THE STAFF JUDGE ADVOCATE 11001 OEACYVA
OEACYVA LOSS OF FUNDS CASE FILES 17707 OEACYVA
OEACYVA-fILITARY PERSONNEL EXPENSE DISTRIBUTION LISTING. 03004 OEACYVA
OEACYVA NONAPPROPRIATED FUNDS STANDARD PAYROLL SYSTEM 17602 OEACYVA
OEACYVA REPORTS OF SURVEY 17709 OEACYVA
OEACYVA TRAVEL RECORDS 17720 OEACYVA
OEACYVA UNITED STATES AIR FORCE RETIRED PAY SYSTEM.- 17734 OEACYVA
OEACYVB CLAIMS CASE FILE - MISSING IN ACTION DATA 17708 OEACYVB
OEACYVB.MICROFILM OF MILITARY PAY RECORDS. 17722 OEACYVB
OEACYVC CLAIMS CASE FILE - DEATH GRATUITY RECORDS 17708 OEACYVC
OEACYVC MILITARY PAY RECORDS 17722 OEACYVC
OEACYVC INDEBTEDNESS AND CLAIMS 17708 OEACYVD
OEACYVD UNIFORMED SERVICES SAVINGS DEPOSIT PROGRAM * 17722 OEACYVD
OHCNBCA AEROMEDICAL RESEARCH DATA. 08003 OHCNBCA
OHFREZA ROME AIR CEVELOPE14ENT CENTER(RADC) MANPOWER RESOURCES EXPE 17801 OHFREZA
OHMPLSA PERSONNEL RESEARCH LABORATORY HISTORICAL DATA BASE FILE. 08003 OHMPLSA
OHZHTVA INTERGRATED MANAGEMENT INFORMATION AND CCNTROL SYSTEM 17801 OHZHTVA
OHZHTVA -MANHOUR ACCOUNTING SYSTEM 17101 OHZHTVA
OHZHTVD MANAGEMENT ORIENTED PERSONNEL SYSTEM 17101 OHZHTVD
OIACYVA FLYING ST.TUS ACTIONS. 03507 OIACYVA
OIACYVA AIR FORCE RESERVE APPLICATIONS 04501 O1ACYVA
OIACYVA APPLICATIONS FOR IDENTIFICATION (ID) CARDS. 03002 OIACYVA
OIACYVA CONGRESSIONAL INQUIRIES. 01102 OIACYVA
OIACYVA DATA CHANGE/SUSPENSE NOTIFICATIONS 03504 OIACYVA
OIACYVA INFORMATIONAL PERSONNEL RECORDS. 03501 OACYVA
OIACYVA MANPCWER STANDARDS STUDY REPORTS. 02501 OIACYVA
OIACYVA OFFICER PROMOTIONS. 03508 OIACYVA
OIACYVA PHYSICAL EXAMINATION REPORTS SUSPENSE FILE 16002 OIACYVA
OIACYVA PROFESSIONAL MILITARY EDUCATION ._ 05001 OIACYVA
OIACYVA REQUESTS FOR DISCHARGE FROM THE AIR FORCE RESERVE. 03509 OIACYVA
OIACYVA UNFAVORABLE INFORMATION FILES (UIFS) ON OFFICERS AND AIRMEN. 03505 OIACYVA
OIACYVA BACKGROUND MATERIAL 01003 OIACYVA
OIACYVA tAILY STRENGTH REPORT 01101 OIACYVA
OACYVA INACTIVE DUTY TRAINING, EXTENSION COURSE INSTITJTE (ECI) TRAI 04502 OIACYVA
OIACYVB AIR FORCE RESERVE AIRMAN DEMOTIONS 03508 OIACYVB
OIACYVB ADMINISTRATIVE DISCHARGE FOR CAUSE ON RESERVE PERSONNEL 03509 OIACYVB
OIACYVB APPLICATIONS FOR APPOINTMENT MEDICAL CORPS. 04501 OIACYVB
OIACYVB INFORMATIONAL PERSONNEL RECORDS. 03501 OIACYVB
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OI ACYVB
OI ACYVB
O1-ACYVB
O IACYVC
01 ACYVC
OI ACYVO
OIACYVF
OI ACYVG
OJ ACFA
OJ ACPA
oJ- ACMA
OJ DOSA
OJ -DOTA
OJ DOTB
OJ DOTC
OJ DOTO
OJ DOTI
OJ DOTE
OJ DDTF
OJ DOVA
OJ DOVC
OJ DOXA
OJ DOXA
OJ DOXB
OJ DOZB
OJ DP A
OJ OP A
OJ DP A
OJ DP A
0J OP A
OJ DP A
OJ OP A
OJ 9P A
OJ DP A
OJ DP A
OJ DP B
OJ DP B
OJ DP B
0 DP B
OJ OP B
Oi OP B
O DP B
OJ DP B
OJ OP C
OJ DP C
OJ CP C
OJ DP C
0 OP C
OJ DP D

LOCATOR PERSONNEL DATA.
PERSONNEL CATA SYSTEM
PRESENTATICN AIDS AND OFFICE PROJECTS AND STUDIES
INFORMATIONAL PERSONNEL RECORDS.
PROFESSIONAL OFFICER COURSE(POC) AND FINANCIAL ASSISTANCE PRO
INFORMATIONAL PERSONNEL RECORDS
-INFORMATIONAL PERSONNEL RECORDS.
CORRECTION OF MILITARY RECORDS OF OFFICERS AND AIRMEN
SECURITY ASSISTANC.E TRAINING MANAGEMENT INFORMATION SYSTEM
SUPPLEMENTAL MILITARY PAYROLL SYSTEM. !
'AIR TRAINING COMMAND MANAGEMENT ANALYSIS AWARDS PROGRAM.
ARMED SERVICES VOCATIONAL APTITUDE BATTERY (ASVAB) TEST CARDS
PROGRAM ADMINISTRATION RECORDS.
PROGRAM ADMINISTRATION RECORDS.
INDIVIDUAL ACADEMIC RECORDS
FLYING TRAINING RECORDS-
INDIVIDUAL ACADEMIC RECORDS
FLYING TRAINING RECORDS
FLYING TRAINING RECORDS
INCIVIDUAL FLIGHT AND AIRCREW EVALUATION RECORDS
FLYING TRAINING RECORDS
FLYING TRAINING-RECORDS
INDIVIDUAL ACADEMIC RECORDS
FLYING TRAINING RECORDS
INDIVIDUAL ACADEMIC RECORDS - SURVIVAL TRAINING STUDENTS
COMMAND OFFICERS ELIGIBILITY ROSTERS.

AIR TRAINING COMMAND (ATC) OFFICERS EFFECTIVENESS ANALYSIS FI
FLYING EVALUATICN BOARC(FEB) FILE
COMMANDER COMMANDER SELECTION FILE.
COMPLETION OF COURSES/DEGREES UNDER OPERATION BOCTSTRAP
FACULTY BOARC LEDGER.

NUMANITARIAN/PERMISSIVE REASSIGNMENT FILES
CFFICER STATUS FILE.
RANDOLPH AIR FORCE BASE WOMEN OFFICERS LISTING.
SENIOR OFFICER MANAGEMENT OFFICE FILES
EDUCATION LEVELS OF AIR FORCE MILITARY PERSONNEL
AIR TRAINING COMMAND (ATC) OFFICER ADD-ON DATA
BRIGADIER GENERAL SCREENING BOARD RESULTS
PERSONNEL LOCATOR ROSTER.
PROMOTION AND REGULAR APPOINTMENT PROPRIETY MONITOR FILE.
REPORT OF PR-OCESSING TIME FOR ADMINISTRATIVE DISCHARGE ACTIO4
SPECIAL INTEREST ASSIGN4ENT FILES
STATUS OF -INEFFECTIVE RECRUITER
EDUCATION SERVICES TE$T CONTROL OFFICERS
ALPHABETICAL LISTING OF APPROVED RETIREMENTS
COMMAND SECONDARY ZONE BOARD PROCEEDINGS.
RECRUITER MANNING PERSONNEL LISTING.
REGULAR AIR FORCE APPOINTMENT PROGRAM
PREDISCHARGE EDUCATIOR PROGRAM CERTIFYING OFFICERS
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01OZ OIACYVB
03004 OIACYVB
01101 OIACYVB
03501 OIACYVC
C4501 OIACYVC
03501 OIACYVD
03501 OIACYVF
03501 OIACYVG
17720 OJ ACFA
17730 OJ ACFA
90001 OJ ACHA
03506 OJ OOSA
05001 0J DOTA
05001 OJ DOTB
05002 OJ DOTC
05101 OJ DOTD
05002 OJ DOTO
05101 OJ DOTE
05101 OJ DOTF
06005 OJ DOVA
05101 O DOVC
05101 OJ DOXA
05002 OJ DOXA
05101 OJ DOXB
05002 OJ DOZB
03508 OJ DP A
03004 OJ OP A
03507 OJ OP A
02503 OJ OP A
21301 OJ OP A
05001 OJ DP A
01001 OJ DP A
03501 0 OP A
01102 OJ OP A
01101 OJ OP A
21301 OJ DP B
03004 OJ DP B
02503 OJ DP B
01102 OJ'DP B
03508 OJ OP B
01101 OS OP B
01001 OJ DP B
03501 OJ DP B
21301 OJ DP C
03004 OJ DP C
03508 0J DP C
01102 OJ DP C
01001 OJ DP C
21301 OJ DP D
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OJ OP D COMMAND AIRMAN PROMOTICN ELIGIBILITY ROSTERS 01001 OJ DP D
OJ DP D KEY PERSONNEL STATUS REPORT 03501 OJ DP D
OJ DP E AIR TRAINING COMMAND(ATC) PERSONNEL VIP ROSTER 03501 OJ DP E
OJ DP E AIRMAN PROMOTION STATUS FILE 01001 OJ DP E
OJ DP F DRUG ABUSE LEDGER 01001 OJ OP F
OJ OP G SURVIVAL TRAINING ELIMINATION MESSAGES 01001 OJ DP G
OJ DP H SQUADRON OFFICER SCHOOL(SOS) ELIGIBILITY ROSTER 01001 OJ DP H
OJ OF J PROFESSIONAL MILITARY EDUCATIONAL(PME) ROSTERS 01001 OJ DP J
OJ IGYA AIR TRAINING COMMAND AIRCRAFT ACCIDENT BOARD RESOURCES LIST 12701 OJ IGYA
OJ JA A RECORD OF INDIVIDUAL COUNSELING 03501 OJ JA A
OJ RSSA PROCESSING AND CLASSIFICATION OF ENLISTEES 03004 OJ RSSA
OJ RSSB ENLISTEE QUALITY CONTROL MONITORING SYSTEM EBiB. 03004 OJ RSSB
OJ TTAA FIELD TRAINING STUDENT ATTENDANCE AND RATING RECORDS 05002 OJ TTAA
OJ TTPA TECHNICAL TRAINING COURSE MANAGEMENT INFORMATION SYSTEM 05002 OJ TTPA
OJ TTSA STUDENT RECORD OF TRAINING 01101 OJ TTSA
OJ TTSA STUDENT RECORD OF TRAINING 05002 OJ TTSA
OJ TTSB GRADUATE EVALUATION MASTER FILE 01101 OJ TTSB
OJ TTSC STANDARDIZATION EVALUATION PROGRAM 01101 OJ TTSC
OJDJDBA ADVANCED-DATA PERSONNEL-SYSTEM OPTIONAL DIN Y06 03004 OJDJDBA
OJDJOBA ADVANCED PERSONNEL DATA SYSTEM, CONSOLIDATED BASE PERSONNEL 0 03505 OJDJDBA
OJDJOBA NATIONAL AGENCY CHECK - STATUS 01001 OJDJDBA
OJDJCBB ADMINISTRATIVE DISCHARGE INFORMATION SUMMARY 01001 OJDJDBB
OJCJCBB ADVANCED PERSONNEL DATA SYSTEM (APDS) CBFC OPTIONAL DINS Y01- 03004 OJDJDBB
OJEEPZA ASSIGNMENT PREFERENCE APPLICATION-DATE, 01001 OJEEPZA
OJMPLSA CECEASED INVESTIGATION DEPENDENT MILITARY BURIAL 14305 OJMPLSA
OJMPLSA CISCHARGE AND SEPARATION RECORDS. 03509 OJMPLSA
OJMPLSA DISCIPLINARY AND ADVERSE ACTION LOG. 04004 OJMPLSA
OJMPLSA FLYING TRAINING RECORDS 05101 OJMPLSA
OJMPLSA INSTRUCTOR OF THE MONTH RECORDS 01001 OJMPLSA
OJMPLSA RESEARCH AND DEVELOPMENT (R&D) PROJECTS RECORDS. 08002 OJMPLSA
OJMPLSA SOUND RECORDINGS. 09503 OJMPLSA
OJMPLSA SOURCE SUPPORT AND CONTROL DATA BASIC TRAINEE RECORDS 01101 OJMPLSA
OJMPLSA TRAINING PROGRESS READING PROFICIENCY CASE FILES 05002 OJMPLSA
OJMPtSB APPEAL AND GRIEVANCE LOG. 04004 OJMPLSB
OJMPLSB-CLASSIFICATION SCREENING RECORDS. 03504 OJMPLSB
OJMPLSB SOURCE SUPPORT AND CONTROL DATA SPECIAL TRAINING RECORDS 01101 OJMPLSB
OJMPLSB STUDENT COLLATERAL TRAINING RECORDS. 05001 OJMPLSB
OJMPLSC ASSESSMENTS SCREENING RECORDS. 03504 OJMPLSC
OJMPLSC CRUG ABUSE CONTROL CASE FILES 03001 OJMPLSC
OJMPLSC'NELSON DENNY READING TEST ANSWER SHEETS 01101 OJMPLSC
OJMPLSD REDLINE CONTROL REPORT. 03504 OJMPLSD
OJNTMUA EEHAVIORAL AUTOMATED RESEARCH SYSTEM (BARS) 17101 OJNTMUA
OKPNQSA STUDENT QUESTICNAIRE 17801 OKPNQSA
OKPNQSA AIR FORCE INSTITUTE OF TECHNOLOGY EDUCATION (AFIT) HISTORICAL 05003 OKPNQSA
OKPNQSA AIR FORCE JUNIOR ROTC (AFJROTC) UNIT FILES. 01102 OKPNQSA
OKPNOSA AIR FORCE RESERVE OPFICER TRAINING CORPS (AFRPITC) MEMBERSHIP 01101 OKPNQSA
OKPNOSA AIR FORCE RESERVE O=FICER TRAINING-CORPS QUALIFYING TEST SCOR 03506 OKPNOSA
OKPNQSA AIR FORCE ROTC CADET PAY SYSTEM 17724 OKPNQSA
OKPNOSA AIR UNIVERSITY ACADEMIC RECORDS 05002 OKPNOSA
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OKPNOSA AIR UNIVERSITY CUTSTANDING JUNIOR OFFICER OF THE YEAR. 90001 OKPNQSA
OKPKOSA CADET RECORDS. 04501 OKPNQSA
OKPNOSA FIELD GRADE OFFICER PROMOTION ANALYSIS WORKSHEET. 03508 OKPNQSA
OKPNQSA POTENTIAL FACULTY RATING SYSTEM 01001 OKPNQSA
OKPNQSA PUPIL REGISTRATION AND CUMMULATIVE RECORD CARDS. 21401 OKPNQSA
OKPNOSA REVIEW OF APPLICATION FCR CORRECTION OF MILITARY PERSONNEL RE 03501 OKPNOSA.
OKPNQSB AIR FORCE RESERVE OFFICER TRAINING CORPS EVALUATION INFORMATI 01001 OKPNQSB
OKPNQSB AIR FORCE POTC FIELD TRAINING ADMINISTRATION SYSTEM. 04501 OKPNQSB
OKPNOSB kI. UNIVERSITY (AU) ADVANCED DEGREE APPLICATION. 03504 OKPNQSB
OKPNCSB-AU OER-TR REVIEWING SI-EET 03501 OKPNQSB
OKPNOSB FOUR YEAR RESERVE OFFICER TRAININd'CORPS (AFROTC) SCHOLARSHIP 01101 OKPNQSB
OKPNQSB STUDENT RECORD FOLDER 05002 OKPNQSB
OKPNQSC tFJROTC INSTRUCTOR RECORDS SYSTEM- 03501 OKPNQSC
OKPNQSC AFROTC FIELD TRAINING ASSIGMENT SYSTEM. 04501 OKPNQSC
OKPNOSC INDIVIDUAL WEIGHT LOSS RECORD. 01101 OKPNQSC
OKPNQSC OFFICER ASSIGNMENT FILES. 03504 OKPNOSC
OKPNQSD AIR FORCE JUNIOR ROTC (AFJROTC) INSTRUCTOR APPLICANT SYSTEM. 03501 OKPNQSD
OKPNOSD AIR CORCE RESERVE OFFICER TRAINING CORPS (AFROTC) GUEST LECTU 01101 OKPNQSD
OKPNQSD AU POTENTIAL FACULTY LIST. 03504 OKPNQSD
OKPhQSD FLIGHT INSTRUCTION PROGRAM . 04501 OKPNQSD
OKPNQSE CFFICER ASSIGNMENT LOGS. 03504 OKPNQSE
OKPNQSF COOPERATIVE DEGREE ACCOLNTING SYSTEM. 03504 OKPNQSF
OLAEACA CIVILIAN HEALTH/MEDICAL PROGRAM OF UNIFORMED SERVICES (CHAMPU 16802 OLAEAQA
OLAEA-OA RAW INTELLIGENCE. 20002 OLAEAQA
OMLCMHA AIRMAN NCO RECOGNITION PROGRAM 01001 OMLCMMA
OMQJKLA EMPLOYEE ORIENTATION CHECKLIST. 04008 OMQJKLA
OMOJKLA EVASION AND ESCAPE KIT 06703 OMQJKLA
OMUHHZA AIR FORCE OFFICE OF INFORMATION/OI PERSONNEL BACKGROUND RECOR 01102 OMUHHZA
OMUHHZA AIR RESERVE TECHNICIAN (ART) OFFICER SELECTION FOLDERS 04002 OMUHHZA
OMUHHZA MANNING SPECIALIST EVALUATION. 03502 OMUHHZA
OMUHHZA PERSONNEL INTERVIEW RECORD 03501 OMUHHZA
OMUHHZX RESERVE MANNING REPORT. 03503 OMUHHZA
OMUHHZA UNCERGRADUATE PILOT'AND NAVIGATOR TRAINING. 05001 OMUHHZA
OMUHHZB AIR FORCE RESERVE MEDICAL SCHOOL TOUR ALLOCATIONS. 05001 OMUHHZB
OMUHHZ8 CURRICULUM VITAE 03501 OMUHHZB

-OMUHHZB GENERAL/COLONEL STATUS EOARD. 01102 OMUHHZB
OOJUBJA PERSONNEL MANAGEMENT INFORMATION SYSTEM 01101 OOJUBJA -

OOJUBJA PLANNING AND RESOURCES MANAGEMENT INFORMATION SYSTEM 17101 OOJUBJA
OOJUBJA TOOL KIT CCNTROL CARD C6711 OOJUBJA
OOJURJB MAINTENANCE MANAGEMENT INFORMATION AND CCNTRCL SYSTEM 05002 ODJUBJB
OOJUBJB MAINTENANCE MANAGEMENT INFORMATION AND CONTROL SYSTEM MMICS 06608 OOJUBJB
-OOJUBJC EXCEPTION TIME ACCOUNTING (ETA) SYSTEM 06608 OOJUBJC
OOJUBJC VEHICLE INTEGRATED MANAGEMENT SYSTEM 07701 OOJUBJC
-OOAGGNA INFORMATIONAL PERSONNEL RECORDS. 03501 OQAGGNA
OQFJXTA CFFICE PROJECTS/STUDIES 01001 OQFJXTA
OQKRSMA ACADEMIC COMPLETION RgPORT 01001 OQKRSMA
OQKRSMA AIRCREW INSTRUCTION RECCROS 05101 OQKRSMA
OOKRSMA TRAINING INSTRUCTORS 05001 OQKRSMA
OQKRSMA TRAINING SYSTEMS RESEARCH AND DEVELOPMENT MATERIALS 05004 OQKRSMA
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OQKRSMB
OQPTFLA
OOPTFLA
OQPTFLB
OQPTFLC
OQSCEYA
OQTPKHB
OQVDYDA
OOVDYDA
0 VDYDA
OQVDYCA
OQVDYDA
OQVDYCA
OQVDYCB
OQVDYDC
ORKNMCA
ORKNMDA
ORKNMDA
ORKNMCA
ORKNMOA
ORKNMCB
OSAWURA
OSAWUBA
OSAWUBB
OSAWUBC
OSAWUBD
OSBAEYA
OSBAEYA
OSBWKRC
OSBhKRH
OSFXBMC
OSFXBMD
OSGHLNA
OSGHLNA
OSGHLNA
OSGHLNA
OSGHLNA
OSGHLNB
OSGHLNB
OSGHLNC
OSGHLNC
OSGHLND
OSGHLND
OSGHLNE
OSGHLNF
OSGHLNF
OSGHLNG
OSGHLNH
OSGHLNH

TRAINING AIDS USAGE
HUMAN RELIABILITY FOR SPECIAL MISSIONS
INFORMATION REQUEStS-FREEDOM OF INFORMATION ACT
VISITING OFFICER QUARTERS-TRANSIENT AIRMAN QUARTERS RESERVATI
DAILY REPORT OF FIRST AID,- DENTAL ASSISTANCE AND OUTPATIENT W
TRAINING PROGRESS
LCCATOR OR PERSONNEL DATA
MILITARY AIRLIFT COMAND (MAC) SPECIAL EXECUTIVE DEVELOPMENT
CLEARENCE CERTIFICATE RECORDS
MAJOR COMMAND (MAJCOM) SECCNDARY ZONE PROMOTION NOKINATION BO
FILITARY AIRLIFT COMMAND (MACI'DISHONORED CHECK PROGRAM.
FILITARY AIRLIFT COMMAND AIRCREW RESOURCE MANAGEMENT SYSTEM
UNIT TRAINING PROGRAM
INTERGRATED AIRCREW RESOURCE MANAGEMENT SYSTEM
FIELD INTERVIEW CARD
PERSONNEL APPRAISAL PACIFIC AIR COMMAND (PACAF) EXECUTLVE DEV
CIVILIAN HEALTH/MEDICAL PROGRAM OF UNIFORMED SERVICES (CHAMPU
GENERAL COLONEL PERSONNEL DATA ACTION REPORT.
INCIVIDUAL DECORATIONS APPROVED OR DISAPPROVED.
PERSONNEL POVEMENT PROGRAM
DEPENDENT MISCONDUCT RECORDS
INDIVIDUAL ACADEMIC RECORDS
SOURCE ,SUPPORT/CONTROL CATA
SOURCE SUPPORT - CONTROL DATA
SOURCE SUPPORT - CONTROL DATA
SOURCE SUPPORT - CONTRCL-DATA
ACCESS AUTHORIZATION.
NURSERY ATTENDANCE SHEET
ALPHABETIC ROSTER OF FLYING CREW MEMBERS AIR TRAFFIC CONTROLL
ACCESS RECORDS
SOURCE SUPPORT OR CONTROL DATA
SOURCE SUPPORT OR CONTROL DATA TRAFFIC OFFENSES
BACHELOR AIRMEN'S QUARTERS (EAQ) TEMPORARY ISSUE RECEIPT
BASIC LOAD LIST FOR MISSILE MAINTENANCE
BIOGRAPHICAL DATA.
GROUP SCHEDULING LISTING
TRAINING WCRK SHEET
EVALUATION DUE DATE LISTING
REMOVAL OF GOVERNMENT OPERATORS HCCNSC
CISASTER TEAMS AND TRAINING
GROUND SAFETY ACCIDENT BRIEFING
RACE RELATIONS AND DRUG ABUSE TRAINING
ELECTRONIC WARFARE OFFICER EXAMINATION ANSWER SHEET*
COMBAT INTELLIGENCE CREW TRAINING RECORD.
AIRCREW POSITIVE CONTPOL STUDY RECORD.
USAFE ACHIEVEMENT TEST III
OFFICERS ELECTRONIC WARFARE OFFICER LEWD) TRAINING RECORD.
DECORATIONS/ CATE
MISSILE PROCEDURES TRAINING IMPT) ACCOMPLISHMENT.
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05101 OQKRSMB
01001 OQPTFLA
01201 OQPTFLA
03007 DQPTFLB
01001 OQPTFLC
05002 OQSCEYA
01102 OQTMKHB
03004 OQVDYDA
20505 OQVDYDA
03508 OQVDYDA
01002 OQVOYDA
06.005 OQVDYDA
05002 OQVDYDA
06005 OQVDYDB
12501 OQVDYDC
04003 ORKNMDA
16802 ORKNMDA
01102 ORKNMDA
90001 ORKNMDA
21401 ORKNMDA
01101 ORKNMDB
05002 OSAWUBA
01101 OSAWUBA
01101 OSAWUBB
01101 OSAWUBC
01101 OSAWUBD
20501 OSBAEYA
21401 OS8AEYA
03004 OSBWKRC
20501 OSBWKRH
01101 OSFXBMC
01101 OSFXBMD
14001 OSGHLNA
06703 OSGHLNA
19001 OSGHLNA
03004 OSGHLNA
05002 OSGHLNA
03004 OSGHLNB
03501 OSGHLNB
03004 OSGHLNC
03501 OSGHLNC
03004 OSGHLND
05001 OSGHLND
05001 OSGHLNE
05001 OSGHLNF
03004 OSGHLNF
05001 OSGHLNG
03004 OSGHLNH
05001 OSGHLNH
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OSLWRCA
OSLWRCB
OSLURCC
OSLWRCC
OSMERMA
OSNLZGB
OSNRCHA
OSNRCHA
OSNRCHA
OSNRCHB
OSPCZPA
OSPCZPA
OSPCZPA
OSPCZPA
OSPCZPA
OSPCZPA
OSPCZPA
OSPC2Pb
OSPCZPA
OSPCZPA
OSPCZPA
OSPCZPB
OSPCZPB
OSPCZPB
OSPCZPC
OSPCZPC
OSPCZPC
OSPCZPD
OSPCZPE
OSPCZPG

- OSSGBPA
OSSGBPA
OSSGBPA
OSSGEPA
OSSGBPA
OS'1GBPA
OSSZDTA
OSSZDTA
OSSZDTA
OTGAMHA
OTKWRD3A
OTKWRDA

-OTKWRCB
OTKW.RDC
OTKWRDC
OTLFXJA
OTLFXJB
OTHUHJA
OTMUHJA

SPECIAL EVENTS PLANNING - PROTOCOL ROSTER.
BIOGRAPHICAL FILES.
DISTINGUISHED VISITORS PROGRAM DOCUMENTION.
PERSONNEL DATA - PARTICIPATION OF THE LAITY LIST.

CCNMANDERS CREW BIOGRAPHICAL INFORMATION-FILE.
KIGHT MANAGERS LOG
ACCREDITATION REFERENCES
CLAIMS ADMINISTRATION PROPERTY REGISTRATION
DENTAL ATTENDANCE RECORDS
CLAIMS RECORD PRIVATE VEHICLE STORAGE
ACIDENT D.OATA
ACTIVITIES THERAPY REFERRAL
AREA 7 ACCESS RECORD
BOMBER MOBILIZATION RECCVERY ROSTER.
DIAGNOSTIC X-RAY FIL4
INDIVIDUAL CLASS REC-ORD FORM
LABORATORY COURSE PHASE II
LOW BACK EXAMINATION
MILITARY JUSTICE ADMINISTRATION
NURSING ASSESSMENT
PERIODONTICS AND ORAL CIAGNOSIS
ALLERGY PRESCRIPTION RECORD
PROSTHETIC PATIENT INFORMATION CARD
'RELEASE OF REMAINS TO A MORTUARY
ALLERGY CLINIC HISTORY RECORD
PERIODIC OCCUPATION VISION RECORD
PHYSICIAN ASSISTANT EVALUATION
PROCEDURE FOR IMMUN3THERAPY
ALLERGY RE-ORDER INSTRUCTIONS
PERSONNEL APPEARANCE COMMENDATION/VIOLATION CITATION
AEROSPACE MEDICINEPROGRAM MEDICAL RECOMMENDATION MISSILE OUT
BUSY MONITOR 1I FILE
LABORATORY RECORDS SOBRIETY DETERMINATION REPORT
FEDICAL SERVICE ACCOUNT-AUTHORIZATION FOR SUPPLEMENTAL CARE
PHYSIOLOGICAL TRAINING INSIDE CHAMBER INSTRUCTOR OBSERVER
RADIOLOGY RECORDS X-RAY PHOTO IDENTIFICATION AND FILE
NURSING SKILL INVENTORY.
PERSONNEL QUALITY CONTROL REPORT*
X-RAY FILM IDENTIFICATICN CARD
INDIVIDUAL PROGRESS RECORD-SYNTHETIC TRAINERS.
COMMANDER'S TAPECUTTER FILE.
INFORMATIONAL PERSCNNE1, FILES
INFORMATIONAL PERSONNEL RECORDS.
COMPLAINTS AD INCIDENTS
INFORMATIONAL PERSONNEL RECORDS.
GUEST LECTURER BIOGRAPHICAL SKETCH FILE.
BIOGRAPHICAL AND PERSONAL DATA ON VERY IMPORTANT PERSONNEL.
INFORMATIONAL PERSONNEL RECORDS.
SENIOR OFFICERS ROSTER
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19001 OSLWRCA
19001 OSLWRCB
19001 0SLWRCC
01102 OSLWRCC
19001 OSMERMA
03501 OSNLZGB
16809 OSNRCHA
11201 OSNRCHA
16202 OSNRCHA-
11201 OSNRCHB
11201 OSPCZPA
.16801 OSPCZPA
20501 OSPCZPA
03504 OSPCZPA
16004 OSPCZPA
21306 OSPCZPA
16003 OSPCZPA
16805 OSPCZPA
11101 OSPCZPA
16804 OSPCZPA
16201 OSPCZPA
16001 OSPCZPB
16Z01 OSPCZPB
16804 OSPCZPB
16804 OSPCZPC
16201 OSPCZPC
16001 OSPCZPC
16001 OSPCZPD
16001 OSPCZPE
03501 OSPCZPG
16101 OSSGBPA
01001 OSSGBPA
16003 OSSGBPA
16808 OSSGBPA
16102 OSSGBPA
16004 OSSGBPA
05001 OSSZDTA
03505 OSSZDTA
16004 OSSZDTA
06001 OTGAHHA
19001 OTKWRDA
03501 OTKWRDA
03501 OTKWRDB
12501 OTKWRDC
03501 OTKWRDC
19001 OTLFXJA
19001 OTLFXJB
03501 OTMUHJA
03004 OTMUHJA
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OTMUHJA SPECIAL AWARDS FILE. 90001 OTMUHJA
OTMUHJA STUDENT RECORD FILE 05002 OTMUHJA
OTMUHJB OFFICER PROMOTION ELIGIBILITY REPORT 03004 OTMUHJB
OTMUHJC CFFICER PRCJECTED STATUS LISTING 03004 OTMUHJC
OTMUHJD AIRMAN PROJECTED STATUS LISTING 03004 OTMUHJD
OTMUHJD PCS FUNDS CONTROL LOG. 03504 OTMUHJD
OTMUHJE tFFICER DUTY AIR FORCE SPECIALTY CODE ROSTER 03004 OTMUHJE
OTMUHJF AIRMEN NAME ROSTER 03004 OTMUHJF
OTMUHJG AIRMAN ASSIGNMENT ACTICN NUMBER LISTING 03004 OTMUHJG
OTMUHJH REPORT OF PERSONNEL ON TEMPORARY DUTY 03004 OTMUHJH
OTMUHJa REPORT-OF PERSONNEL DEPLOYED IN SUPPORT OF SPECIFIC CONTINGEN 03004 OTMUHJI
OTMUHJJ TEMPORARY DUTY HISTORY FILE - LIST OF UPDATED TRANSACTIONS 03004 dTMUHJJ
OTMUHJK BASE AUTOMATED MOBILITY SYSTEM (BAMS) PERSONNEL EXTRACT TAPE 03004 OTMUHJK
OTNUEXA ALLERGY WORKSHEET 16001 OTNUEXA
OTNUEXA FIELD IDENTIFICATION CARD,LUKE FORM 042 12501 OTNUEXA
OTNUEXA SPECIAL GENERAL CHEMISTRY AND HEMATOLOGY WORKSHEETS 16003 OTNUEXA
OTNUEXB CRIME STOP FORM, LETTER 12501 OTNUEXB
OTQYZHA INFORMATIONAL PERSONNEL RECORDS. 03501 OTQYZHA
OTRDRDA MINUTES OF'354 TFW QUALITY REVIEW COMMITTEE 01001 OTRDRDA
OTRORDA INFORMATIONAL PERSCNNEL RECORDS. 03501 OTRDRDA
OTRDRDA LISTING OF POTENTIAL HUMANITARIAN/PERMISSIVE REASSIGNMENT CAS 03504 OTRDRDA
OUJCGJA CAREER DEVELOPMENT GRACUATES HISTORICAL ROSTER 01101 OUJCGJA
OUJCGJA TRAINING SUMMARIES GRADUATION ROSTER. 05001 OUJCGJA
OUJCGJA TRAINING PROGRESS 05002 OUJCGJA
OUJCGJB CAREER DEVELOPMENT GRACUATES MONTHLY REPORT 01101 OUJCGJB
OUJCGJB TRAINING SUMMARIES ENTERING CLASS ROSTERS. 05001 OUJCGJB
OUJCGJB TRAINING PROGRESS STUDENT DATA RECORDS 05002 OUJCGJB
OUJCGJC CAREER DEVELOPMENT COURSE ENROLLEES 01101 OUJCGJC
OUJCGJC TRAINING SUMMARIES ALPHABETICAL ROSTER. 05001 OUJCGJC
OUJCGJD TRAINING SUMMARIES CLASS ROSTER. 05001 OUJCGJD
OUMCBVA COMPARTMENTED INTELLIGENCE ACCESS ROSTER 20501 OUMCBVA
OUMCEVA BIOGRAPHICAL FILES. - 19001 OUMCBVA
OUMCBVA DEFENSE LANGUAGE INSTITUTE STUDENT HISTORY 05002 OUMCBVA
OUMCBVA FAMILY SERVICES VOLUNTEER OF YEAR. 21101 OUMCBVA
OUMCBVA GEOGRAPHICALLY SEPARATEC UNIT COPY OFFICER EFFECTIVENESS C Al 03501 OUMCBVA
OUMCBVA MILITARY JUSTICE ADMINISTRATION 11101 OUMCBVA
OUMCBVA MILITARY PERSONNEL MANAGEMENT SYSTEM 17101 OUMCBVA
OUPCBVA CUTSTANDING AIRMAN OF YEAR. 90001 OUMCBVA
OUMCBVA SECURITY RECORDS BEHAVIORAL DATA REPORTS 20505 OUMCBVA
OUMCBVB JUDGE ADVOCATE COMMAND FOSTER 11101 OUMCBVB
OUMCBVB MAILING LISTS FOR MAGAZINES 01101 OUMCBVB
OUMCBVB VISUAL AID. 01102 OUMCBVB
OUQKKAA 6987 SECURITY-SQUADRON OFFICE ALPHA ROSTER AND SQUADRON ROSTE 01102 OUQKKAA
OXOXASX PERSONNEL INFORMATION FILE 03501 OXOXASX
OOJUBJA MAINTENANCE MANAGEMENT INFORMATION AND CONTROL SYSTEM 06608 OOJUBJA
OOVDYDA INFORMATIONAL PERSCNNEL RECORDS. 03501 OOVOYDA
02 ALSA BACKGROUND' INFORMATION QUESTIONNAIRE 16805 02 ALSA
02 ALSA CHAIN OF CUSTODY RECEIPT 16003 02 ALSA
02 ALSA CIVILIAN PAY - CONTROL DATA 17721 02 ALSA
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02 ALSA
02 ALSA
02 ALSA
02 ALSA
02 ALSA
02 ALSA
02 ALSB
02 ALSB
02 ALSB
02 ALSB
02 ALSB
02 ALSC
02 ALSC
02 ALSC
02 ALSO
02SCEYA
02SCEYA
02SCEYA
02SCEYA
02SCEYA
02SCEYB
02SCEYC
05HCHLA
05HCHLA
05HCHLB
05HCHLC
05HCHLC
05HCHLO
05HCHLD
05HCHLG
05HCHLH
06SCEY
O.6SCFYA
06SCEYA
O6SCEYA
06SCEYA
06SCEYA
06SCEYB
06SCEYB
06SCFYB
06SCEYB
06SCEYC
06SCEYC
06SCEYD
06SCEYE
O7YLNGA
07YLNGA
07YLNGA
07YLNGA

07YLNGA
O7YLNGA
07YLNGA
07YLNGA
07YLNGA
07YLNGB
07YLNGB
iP TAYZC
22 ALSA
22 ALSA
22 ALSB
22 ALSe
22 ALSC

ENTRY CONTFOL ROSTER
INFOPMATION PROGRAM REFERENCE AND GUIDANCE MATERIAL
CN/OFF-BASE HOUSING RECORDS
RELIGIOUS EDUCATION REGISTRATION AND ATTENDANCE RECORDS
REPORTING CRIMES AND SERIOUS INCIDENTS
REQUEST FOR AND REPORT CF PULMONARY FUNCTION STUDY
ALASKAN AIR COMMAND CIVILIAN IDENTIFICATION CARDS
BICYCLE REGISTRATION FILE
CIVIL ENGINEER PERSONNEL DATA CARDS
COMPLAINTS AND INQUIRIES
TEMPORARY PRIVATE VEHICLE IMPOUNDMENT RECORD
INSPECTION AUGMENTOR DATA
STORAGE ANC SPECIAL PERMITS FOR RECREATIONAL AND UTILITY TRAI
UEAPONS DENIAL ROSTER
TRAILER LOT REGISTRATICN
AIRCRAFT ACCIDENTS AND INCIDENTS COMPUTER FILE
INDIVIDUAL FLIGHT RECORDS
MILITARY PERSONNEL FOLDERS.
SAFETY EDUCATION FILE
UNITED STATES AIR FORCE (USAF) INSPECTION SCHEDULING SYSTEM
HUMAN FACTCRS IN AIRCRAFT ACCIDENT/INCIDENT COMPUTER FILE.
UNITED STATES AIR FORCE (USAF) GROUND ACCIDENT FATALITY FILE
FOR CAUSE SEPARATIONS OF PERSONNEL WITH DUTY 4NO TRAVEL RESTR
OPERATICNS SECURITY 'FILE FOR FOREIGN INTELLIGENCE COLLECTION
SENSITIVE COMPARTMENTED INFORMATION (SCI) PERSONNEL SECURITY
AIR FORCE ATTACHE RECORD SYSTEM
EVENTS AND INSTALLATION FILE
MASTER ALPHA RESOURCE LIST
USAF PRISONER DF WAR (PW) CEBRIEFING FILES
AIR INTELLIGENCE MANPOWER MANAGEMENT SYSTEM
RESERVE MANAGEMENT AND MOBILIZATION SYSTEM
AIR FORCE AUDIT AGENCY (AFAA) MANAGEMENT INFORMATION SYSTEM -
ADVANCED DEGREE FILE
AIR FORCE AUDIT AGENCY (AFAA) PERSONNEL ELECTRONIC EVALUATION
AIR FORCE AUDIT AGENCY PANAGEMENT INFORMATION SYSTEM - REPORT
MERIT PROMOTION FILE
CFF DUTY EDUCATION FILE
AIR FORCE AUDIT AGENCY CFFICE TRAINING FILE
INFORMAL AIRMEN/RESERVE INFORMATION RECORD
INTERNAL AUDIT AND :ONTROL RECORDS-
LONG-TERM FULL-TIME TRAINING FILE
AFAA MANAGEMENT INFORMATION SYSTEM - CAREER FILE
EXECUTIVE DEVELOPMENT COUNCIL FILE
AIR FORCE AUDIT AGENCY OFFICE PERSONNEL FILE
AIR FORCE AUDIT AGENCY OFFICE FILE
BADGE AND CREDENTIALS
CAREER DEVELOPMENT FOLDER.
COUNTERINTELLIGENCE OPERATIONS AND COLLECTION RECORDS
CRIMINAL RECORDS

INFORMATIONAL PERSONNEL RECORDS.
INVESTIGATIVE SUPPRT RECORDS
RESERVE OFFICER/AIRMAN PERSONNEL DATA CARD INDEX
SECURITY AND RELATED INVESTIGATIVE RECORDS
UNITED STATES AIR FORCE SPECIAL INVESTIGATIONS SCHOOL INDIVID
INTERNAL PERSONNEL DATA SYSTEM
INVESTIGATIVE APPLICANT PROCESSING RECORDS
CIVILIAN PAY-PERSONNEL-MANPOWER (PAPERMANI - E205
AIRCREW INTELLIGENCE TRAINING REPORT
AAC QUALITY*FORCE RECORDS SYSTEM
ALASKAN AIR COMMAND (AAC) QUALITY FORCE RECORD SYSTEM
CPERATIONS TRAINING RECORDS
AAC QUALITY FORCE RECORDS SYSTEM
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03002 02 ALSA
19001 02 ALSA
03005 02 ALSA
26501 02 ALSA
12501 02 ALSA
16804 02 ALSA
03002 02 ALSB
12503 02 ALSB
01102 02 ALSB
01101 02 ALSB
12501 OZ ALSB
01101 02 ALSC
12503 02 ALSC
12501 02 ALSC
12503 02 ALSD
12702 O2SCEYA
06005 O2SCEYA
04501 O2SCEYA
12701 02SCEYA
12301 O2SCEYA
12702 OZSCEYB
12702 02SCEYC
00401 05HCHLA
20002 05HCHLA
00401 05HCHLB
01001 05HCHLC
20002 OSHCHLC
20002 O5HCHLD
01001 05HCHLD -

03501 05HCHLG
03501 O5HCHLH
02701 06SCEY
05001 O6SCEYA
03501 06SCEYA
17501 O6SCEYA
04001 06SCEYA
04003 06SCEYA
05001 O6SCEYB
03501 06SCEYB
17501 06SCEYB
04003 06SCEYB
03501 O6SCEYC
04003 06SCEYC
03501 06SCEYD
03501 06SCEYE
12401 07YLNGA
03502 07YLNGA
12408 07YLNGA
12410 07YL-A

03501 O7YLNGA
12404 07YLNGA
04501 07YLNGA
12406 07YLNGA
C5002 OTYLNGA
03501 07YLNGB
12401 07YLNGB
04001 1PTAYZC
05001 22 ALSA
03501 22 ALSA
03501 22 ALSB
05001 22 ALSB
03501 22 ALSC
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NATIONAL SECURITY AGENCY (G) 40 F. R. 35741--35748
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS
NSA/CSS

ACCESS, AUTHORITY AND RELEASE OF INFORMATION FILE
APPLICANTS
CORRESPONDENCE, CASES, COMPLAINTS, VISITORS, REQUESTS
CRYPTOLOGIC RESERVE MOBILIZATION DESIGNEE LIST-
EQUAL EMPLCYMENT OPPORTUNITY DATA
I-EALTH, MEDICAL AND SAFETY FILES
NOTOR VEHICLES AND CARPOOLS
PAYROLL AND CLAIMS
PERSCNNEL FILE
PERSONNEL SECURITY FILE
TIME, ATTENDANCE AND ABSENCE
TRAINING

DEFENSE NUCLEAR AGENCY (H) 40 F.R. 35748--35750

BIOGRAPHY FILES
FCDNA PERSCNNFL DATA SYSTEMS
HEADQUARTERS PERSONNEL ROSTER
PERSONNEL SECURITY FILES
VISITOR ACCESS CONTROL SYSTEM

NSAO1
NSAO2
NSA03
NSAO4

NSA05NSAO5NSA06

NSA07

NSA 08NSAO8NSA09

NSA10
NSA11
NSA12

DNA 412-14
ONAFCPD41
DNA 102-03
DNA 501-01
DNA 505-18

ORGANIZATION OF THE JOINT CHIEFS OF STAFF (J) 40 F.R. 35750--35752
DIRECTORAT E ADMINISTRATIVE SERVICES MESSAGE INFORMATION SYSTEM OJCSOO3SMB 631201MILITARY PERSONNEL FILES OJCSOO2MILPERS
OJCS MEDALS AND AWARDS FILES AND REPORTS SYSTEM; MICROFILMED HISTORIC OJCSOOIMILPERS
PERSONNEL SECURITY FILE, SECURITY DIVISION, DAS OJCSOO4SECDIV
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NOTICES 40123

-DEFENSE INTELLIGENCE AGENCY (L) 40 F.R. 35796--35852

ADMI-N.ITRATIVE PUBLICATIONS fDIA 0241
AGENCY CHECKOUT FILE DIA 0003
APPLICANTS FOR EMPLOYMENT DIA 0442
AP.PLICATICN, CHANGE, CANCELLATION FOR U.S. SAVINGS BOND CLASS A PAY R DIA 1727
ATTACHES AND HUMAN RESOURCES PERSONNEL INFORMATICN FILES DIA 0801
AUTOMATEC BIBLIOGRAPHIC DATA FILES, ASDIA, IRISA, IRFLA DIA 0813
ASDIA ALL SOURCE DCCUMENT INDEX "DIA 0812
BIOGRAPHICAL SKETCH DIA 0015
BOARD CF VISITORS FILE DIA 0107
CANCELLATION OF ALLOTMENT OF PAY FOR CREDIT TO FINANCIAL 4INSTITUTION. DIA 0879
CIVILIAN EMPLOYEE COMPENSATION RECORDS OIA 0008
CIVILIAN P4YRCLL/EARNINGS AND LEAVE STATEMENTS DIA 0330
CIVILIAN PERSONNEL AD3INISTRATIVE RECORDS DIA 0416
CLAIM FOR REIMBURSEMENT FOR EXPENDITURES ON OFFICIAL BUSINESS. DIA 1164
CLASSIFIED LETTERS OF APPRECIATION FILE DIA 0436/01

CLEARANCE CERTIFICATION FILE DIA 0650/04
COLLECTION OF INDEBTEDNESS DUE U.S. GOVERNMENT DIA 0819
COMPLAINTS DIA 0272
COMPLAINTS/INVESTI GATIONS DIA 0430
CONTRACT CORRESPONDENCE DIA 0710
COST-OF ANNUAL 'LEAVE BALANCE REPORT DIA 0815
DEFENSE-ATTACHE INVESTIGATION FILE ,DIA 0803
DEFENSE ATTACFE ROSTER DIA 0804
DEFENSE INTELLIGENCE AGENCY PERSONNEL ROSTER DIA 0013
DEFENSE INTELLIGENCE AGENCY, DIRECTORATE FOR INFORMATION SYSTEMS SECU DIA 0600
DEFENSE INTELLIGENCE SPECIAL CAREER AUTOMATED SYSTEM DIA 0590
DEFENSE SPECIAL CAREER AUTOMATED SYSTEM DIA 0420/01
DIRECTOR'S CORRESPCNCENCE FILE. DIA 0285
DIA AWARCS FILES DIA 0435
DIA EMPLOYEE BOND ISSUANCE SCHEDULE DD 1084C CIA 0817
DIA EMPLOYEE CIVILIAN PAYROLL ChECKS LISTING DIA 0818
DIA EMPLOYEE PAYROLL AUTHORIZATION FOR DISPOSITICN OF SALARY CHECK, B DIA 0820
DIA EMPLOYEE PERSONAL SERVICES CA 2449 DIA 0816
DIA FCRM 209 DIA 0460/01
DIA PRISONER OF WAR INTELLIGENCE ANALYSIS AND DEBRIEFING FILES DIA 1728
DIA TRAVEL RECORD CIA 766 DIA 0821
DIA 53 PAYCLERK/SUPERVISOR NAME CARD DIA 0825
DOD PRIORITY PLACEMENT AND OVERSEAS EMPLOYMENT PROGRAMS DIA 0006
EMERGENCY ALERT AND RECALL ROSTERS DIA 0019
EMPLOYEE GRIEVANCES AND APPEALS DIA 0430/01
EMPLOYEE PERFORMANCE APPRAISALS DIA 0001
FIELD PERSONNEL FOLDER DIA 0014
FREEDOM OF INFORMATION ACT (FOIA) FILES DIA 0010
GRAPHIC ARTS MANAGEMENT SYSTEM DIA 0127
GUEST LECTURER FILE DIA 0009
HEALTH, WELFARE AND CHARITIES DIA 0108/01
HEALTH, WELFARE AND RECREATION DIA 0108/02
ItICENTIVE AWARDS DIA 0436
INDIVIDUAL IDENTIFICATION RECORDS DIA 0145
INTELLIGENCE COLLECTION RECORDS DIA 0530
INTELLIGENCF REPORT INDEXING SYSTEM DIA 0811
INVESTIGATIONS OIA 0271
JOB OPPORTUNITIES DIA 0443
JOINT TABLE OF DISTRIBUTION DIA 0020
LEGAL OPINICNS AND RELATED DOCUMENTATION DIA 0209
LIBRARY CIRCULATION FILE DIA 0810
LOCAL TRANSPORTATICN RECORDS DIA 0138
LOCATOR- CARDS/ROSTERS DIA 0012
LOCATOR SERVICE/POSTAL DIRECTORY DIA 0121
MANAGEMEN'T ANALYSIS DIA 0807
MILITARY PERSONNEL PROCUREMENT DIA 0490
MILITARY PERSCNNEL PROCUREMENT, DIA FORM 83 DIA 0018
MILITARY SERVICE ADMINISTRATIVE RECORDS DIA 0470
MOVEMENT OF PERSONNEL DIA 0022
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MOVEMENT OF PERSONNEL/TRAVEL
OFF DUTY EMPLOYMENT REPORT
OFFICE ADMINISTRATION-DINING RCCM PASSES
ORGANIZATION PLANNING AND MANPOWER
PASSPORTS AND VISAS
PAYROLL SERVICE REQUEST'FORM
PERSCNNEL ACTIONS
PERSCNNEL FILE INDEX
PERSONNEL SECURITY AND SECURITY CLEARANCE STATUS INDEX
PERSONNEL SECURITY CASE RECORDS RETIREMENT RETRIEVAL INDEX
PERSONNEL SFCURITY INVESTIGATICN FILES
POSITICN DESCRIPTICNS
PRODUCTICN CCNTROL SYSTEM
PROJECT FILES
PROJECT FILES
PERSONNEL MANAGEMENT INFORMATION SYSTEM
QJALIFICATIONS, PLACEMENTS AND PROMOTIONS
REDUCTION IN FORCE (RIF) CASE FILES
REEMPLOYMENT RIGHTS FILE
REPORTS CF SURVEY
REQUEST BY EMPLOYEE FOR ALLOTMENT OF PAY FOR CREDIT TO SAVINGS ACCOU4
REQUEST FOR CLEARANCE-.
REQUEST FOR DOD MANAGEMENT EDUCATION AND TRAINING PROGRAM COURSES
REQUEST FOk IRREGULAR OVERTIME
REQUEST FOR TRAINING
REQUFSTS FOR REASSIGN'MENT
REQUESTS FOR WAIVER OF INDEBTEDNESS"RESULTING FROM ERRONEOUS PAYMENTS
RESERVE PERSONNEL STATUS (DIA FORM 266) FILE
RESERVE TRAINING RECORDS
RETIREMENT RECORDS SF2806
ROTARY CARD FILE
SECURITY
SECURITY MANAGEMENT INFORMATION SYSTEM
SECURITY VIOLATION FILES
SECURITY VIOLATIONS
SENSITIVE COMPARTMENTED INFORMATION (SCI) ACCESS FILES
SERVICE RECORD CARD (SF-7) FILE
SIGNATURE CARD DO 577, INDIVIDUAL SIGNATURE CARDS
STUDENT INFORMATION FILES
SUPERVISOR'S RECORDS OF EMPLOYEES
SUPPLY, SPACE & FACILITIES, POLICY AND PLANNING
SYSTEM ACCESS LOG AND DIRECTORY
'TELEPHONE RECORDS
TIMEKEEPER STATION LISTING
TRAINING FACILITIES RECORDS
TRAINING LCCATOR CARDS
TRANSPORTATION OFFICERS.LISTS
TRAVEL VOUCHER-OR SUBVOUCHER.
VEHICLE PARKING
VISITOR ACCREDITATION FILE

DIA 0136
DIA 0809
DIAO0100/14
DIA 0230
DIA 0140
DIA 0860
DIA 0017
DIA 0100/04
DIA 0103/01
DIA .0103/02
DIA 0640/01
DIA 0451
DIA 0400
DIA 0800
DIA 0802
DIA 0005
DIA 0440/01
DIA 0007'
DIA 0004
DIA 0733
DIA 1198
DIA 0600/02
DIA 0826
DIA 0805
DIA 0808/01
DIA 0440
DIA 0823
DIA 0002
DIA 0480
DIA 0824
DIA 0016
DIA 0806
DIA 0650/02
DIA 0660
DIA 0660/01
DIA 0650/03
DIA 0413
DIA 0822
DIA 0011
DIA 0414
DIA 0700
DIA 0620
DIA 0116
DIA 0814
DIA 0808
DIA 0021
DIA 0137
DIA 1351
DIA 0139

DIA 0640/02
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UNITED STATES MARINE CORPS (M) 40 F.R. 35853--35878

PERSONNEL FILES HDO00O5
ALPHABETIC AL-ROSTER OF OFFICERS ATTACHED TO HQMC IN THE WASHINGTON a HQOOOOI
ASSIGNMENT AND OCCUPANCY OF FAMILY HOUSING RECORDS ILOO001
AUTOMATED LEAVE AND PAY SYSTEM FO00001
BICGRAPHIC AL FILES H0D0001
BOND AND-ALLOTMENT (B&A) SYSTEM F000004
CAR POCL LOCATER LIST HQOOOO2
CASUALTY -CARDS HDOOOOZ
CEINTRALIZE D AUTOMATED RESERVE PAY SYSTEM FDOOOO6
CONTROLLED CORRESPONDENCE LOCATOR SYSTEM HCOOO003
COURIER PASS'SYSTEM HQ00004
DESERTER INQUIRY FILE MN0000I
DIRECTORY AND LOCATOR MAIL SERVICE HQO0005
EXAMINATIb N DIVISION RECORDS' SYSTEM FDOOOOT
FEDERAL BUILDING NUMBER 2, (FB 2), CAR POOL LOCATER FILE HCOOO3
FLIGHT READINESS EVALUATION DATA SYSTEM AAOOOOl
-FORT RITCHIE PASS ROSTER FOR HEADQUARTERS, U S MARfNE'CORPS PERSONN H000006
HEADQUARTE RS MARINE CORPS-LOCATOR FILES HQO0009
HEADQUARTE RS, U S MARINE CORPS ACCESS STRIPS HQOOOOT
HEADQUARTE RS, U S MARINE CORPS EMERGENCY RECALL LISTING ESSENTIAL H000008
JOINT UNIFORM MILITARY PAY SYSTEM/MANPOWER MANAGEMENT SYSTEM FDO0003
LISTING OF RETIRED MARINE CORPS PERSCNNEL. MNOOO2
MARINE CORPS AIRCREW PERFORMANCE/QUALIFICATION INFORMATION AAOOOOZ
MARINE CCRPS CLUB AND MESS MEMBERSHIP MNOO004
MARINE CORPS EDUCATION PROGRAM APPLIPANT/PARTICIPANT INFORMATION FILE MNO0005
MARINE CORPS MILITARY PERSONNEL RECORDS MNO0006
MARINE CORPS MOTION PICTURE/INSTRUCTIONAL TELEVISION (ITV) ARCHIVES MNOOOOT
MARINE CORPS STILL PHOTOGRAPHIC ARCHIVES MNO0008
MILITARY PCLICE INFORMATION SYSTEM ' MNOOO09
MUSTER ROLLS/UNIT DIARIES- H00003
MANPOWER MANAGEMENT SYSTEM MNO0003
NARRATIVE BIOGRAPHICAL DATA WITH PHOTOS "HDO0004
NAVAL AVIATOR/NAVAL FLIGHT OFFICER REPORTING -1ANAGEMENT SYSTEM AAO00O3
OFFICE OF THE JOINT CHIEFS'-OF STAFF ROSTER HQOOOO
PERSONAL AFFAIRS BRANCH WORKING FILES MNO00O1
PRIMARY MANAGEMENT EFFORTS (PRIME)/OPERATIONS SUBSYSTEM FDOOOOZ
REGISTER/L INEAL LISTS HDOOO06
RESERVE PERSONNEL MANAGEMENT INFORMATION SYSTEM RSOOOOI-
RETIRED PAY/PERSONNEL SYSTEM F000005
SECURITY FOLDERS IN HEADQUARTERS, U S MARINE CORPS PERSONNEL HQOoo1
SOURCE DATA AUTOMATED FITNESS REPORT SYSTEM MN0001
SPECIAL ACCESS LIST FOR PERSONNEL OF HEADQUARTERS MARINE CORPS. HQOOO1Z
UNIT DIARIES/UNIT TRANSACTION REGISTERS MNOOOIZ
WORKING FILES, PERSONNEL MANAGEMENT DIVISION, MANPOWER DEPARTMENT, HE MNOOO 3

1E
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DEPARTMENT OF THE NAVY (N) 40 F.R. 35879--36017

NONSCCPE' CLAIMS 
FIL-S

POW/MIA CAPTIVITY STUDIES
STATISTICS.
ACADEMIC POTENTIAL CODING.
ACADEMIC REGISTRATION SYSTEM.
ACCESS CONTftlJL SYSTEM
ACTIVE OLTY NAVY AND MARINE CORPS DEATH SYSTEM
ADMINISTRA TIVE CIVILIAN PERSCNNEL MANAGEMENT SYSTEM
ADMINISTRA TIVE FILES SYSTEM
ADOINISTRA TIVE PERSCNNEL MANAGEMENT SYSTEM
ADMIRALTY CLAIMS FILES
AFFIRMATIV E CLAIMS FILES
AIRCRAFT MISHAP
APPLICATIO N FOR U.S. NAVY RATICN PERMIT
APPRAISALS OF PERFCRMANCE RECORD SYSTEM
AREA COORDINATOR INFORMATICN ND OPERATION FILES
ARMED FORCES -- CCNFINEMENT REPORTS
ARMED FORCES IEALTH PROFESSIONAL SCHOLARSHIP SYSTEM
ARTICLE 138 .COMPLAINT OF WRONGS.
ARTICLE 69 PETITIONS.
ARTICLE 73 PETITIONS FOR NEW TRIAL.
AUTHOR PUBLICATION INDEX-
AUTOMATED STUDENT INFORMATION SYSTEM
AVIATION MEDICAL OFFICER'S REPORT
AVIATICN TRAINING JACKET'
ADP BUDGET
BAD' CFECK LIST
BAD CHECI(S AND INDEBTEDNESS LISTS
BASE SECURITY INCIDENT SYSTEM
BINGO WINNERS
BLOOD DONOR PROGRAM FILES
BOND ACCCUNTING
BUREAU OF MEDICINE AND SURGERY PERSONNEL MANAGEMENT INFORMATION SYSTE
BUREAU OF MEDICINE AND SURGERY PERSCNNEL MANAGEMENT INFORMATION SYSTE
BIBLICGRAP HY
CAREER DEVELOPMENT PROGRAM FOR COMMUNICATORS
CASE REPORT
CASUALTY INFORMATICN SUPPORT SYSTEM
CIVIL LITIGATION FILES
rCIVILIAN PAY SYSTEM
CIVILIAN PERSONNEL ADMINISTRATIVE SERVICES RECORD SYSTEM
CIVILIAN PERSONNEL SECURITY FILES-
CIVILIAN VOLUNTEER FCRM DISASTER PREPAREDNESS UNIT 2.1.1.
CLAIMS FILE, NAVY EXCHANGE, GUAM
COMBINED FEDERAL CAMPAIGN
COMMERCIAL INVOICE PAYMENTS HISTORY SYSTEM
COMMJSSARY STORE MONETARY ALLOWANCE RECORDS
COMMONWEAL TH PASS APPLICATION FORM
COMMUNICAT IONS SECURITY REPORT
COMPUTER ASSISTED MANPOWER ANALYSES SYSTEM
CONFLICTS OF INTEREST AND EMPLOYMENT ACTIVITIES.
CONGRESSIO NAL BIOGRAPHICAL DATA INDEX
CONTINUING EDUCATION TUTOR FILE

000L3H
63.116 POW/MIA FILE

00013 5
62271 APC FILE

62271 ARISE
00011 JO2
00018 07
00011 J09
63285 ADMIN
00011 JOl
00013J
00013E
63393 F0015BA054
64980RATION PRMT LOG
96021-261
96021-07-
00013 9
00034 AFHPSP
00013 3
00013 4
00013B
00173 1200-3
62271 NPS 1
63393 F0013BA013
63110 ATJ
00173 DECIO-ADPBUD
61174 CPSBADCHECKS
00250 CHK/DEBT-LIST
00011 J03
0003414
00011 J06
0003402
00018 02
00018 09
60530 1
O0063CDP
0529A NAVJAG 5813-1
00022CASINFOSUPPSYS
S6021-OlA
0003401
00022CIVPERSADMSYS
96021-44B
70092NSSS8OPACO2
61755-K
00011 J07
0003412
62932 COMSYSTOSHOPRE
63427 COMWEALTHPASS
O0069NSGHG6OPACO
96021-64A
00013 13
66123 CONGBIODATA
62271 NPS 7 .
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NOTICES

.CONTRACT FIELD SERVICE FILE
CORRESPOND ENCE FILES
COUNTRY FILES AND TRIAL OBSERVER FILES
CURRICULAR OFFICE STUDENT GRADE SUMMARY.
CURRICULAR OFFICER STUDENT TRAINING-AND INFORMATION FILES
DECEDENT AFPAIRS RECORDS SYSTEM

-DEFENSE CENTRAL INCEX OF INVESTIGATIONS
DESIGN OF TRAINING SYSTEMS DATA BASE - INSTRUCTOR FILE
DETERMINAT IONS ON ORIGINS OF DISABILITIES FOR WHICH MILITARY MEMBERS
DIRECTCRY OF RETIRED REGULAR AND RESERVE JUDGE ADVOCATES
DIVING ACCIDENTS AND INJURIES
DIVING LOG
DUTY FREE VEHICLE LOG -

EMPLOYEE ASSISTANCE PROGRAM CASE RECORD SYSTEM
EMPLOYEE EXPLOSIVES CERTIFICATICN PROGRAM
EMPLOYEE GRIEVANCES. COMPLAINTS, AND ADVERSE ACTION APPEALS.
EMPLOYEE RELATIONS INCLUDING DISCIPLINE, EMPLOYEE GRIEVANCES, COMPLAI
EMPLOYEE SALARY AND CVERTIME REFORT/BUDGET BOOK
ENLISTED DEVELOPMENT AND DISTRIBUTION SUPPORT SYSTEM
ENLISTED MASTER FILE AUTOMATED SYSTEM
EQUAL OPPORTUNITY INFORMATION AND SUPPORT SYSTEM
ETHICS FILE.
FACULTY ACTIVITY RECORD - REPORT OF TEACHING AND-PROFESSIONAL ACTIVIT
FAMILY HCUSiNG ASSIGNMENT APPLICATION SYSTEM
FAMILY HCUSING REQUIREMENTS SURVEY RECORD SYSTEMS
FEDERAL TORT CLAIMS FILES
FIELD TRAINING ASSISTANCE REPRESENTATIVES (FTARJ FILE
FILE OF RFCORDS OF ACQUISITION, TRANSFER AND DISPOSAL OF PRIVATELY OW
FLEET BALLISTIC MISSILE SUBMARINE DEMO AND SHAKEDOWN OPERATION CREW E
FLIGHT INSTRUCTION STANDARDIZATION AND TRAINING (FIST) JACKET
FOREIGN CLAIM FILES
GASOLINE RATION SYSTEM
GENERAL COURT-MARTIAL RECORDS OF TRIAL.
HEALTH PROGRAMS, I-NSURANCE AND ANNUTIES
HOUSING REFERRAL SERVICES RECORDS SYSTEM
INDEBTEDNE SS CORRESPONDENCE FILE.
INDEX ANC SUMMARY
INDIVICUAL FACULTY/SUPPORT PERSONNEL FILES
INDIVIr-UAL FLIGHT ACTIVITY REPORT
INDIVICUAL MERCHANDIS_ .CONTROL RECORD
INDUSTRI-L RELATICNS PERSONNEL RECORDS
INTELLIGEN CE RESERVE PERSONNEL MANAGEMENT FILE
INTERNATTO NAL LEGAL HOLD FILES
INVESTIGAT DRY
JOB EVALUATION, POSITION CLASSIFICATION,-JOB GRADING, POSITION MANAGE
JOINT UNIFORM MILITARY PAY SYSTEM
JAG CORPS OFFICER PERSONNEL INFORMATION
JAG CUSPS OFFICER PERSONNEL INFORMATION
JAG MANUAL INVESTIGATIONS

40127

00039 CONTFLDSERV
00011 C01
00013 8
62271 NPS 6
62271 NPS 8
00018 04
63285 03
61339 WA1144
00013 11
00013S
63393 FOOZ4CA174
63393 FO24CAL7I
64980 CONCESSION VEH
96021-433
00164 01
64648-EARB
96021-431
65872SA14203
O0022ENLOEVDISTSYS
O0022ENLMAUSTSYS
O0022EQOPPINFOSYS
00013 6
00161.5314
00025 FAMHSGASSIGNSY
00025 FAMHSGRrlMTSUSY
000130
OO063FTAR
63395 11240.3E
00030 DASO CREW EVAL
63110 FIST
00013F-
64980GAS RATION FILE
00013 1
96021-53
00025 HSGREFSVCSYS
03363LEGAL ASSISTANC
09520 CHIS
62271 NPS 9
63393 FOO48BAll1
62769 02
00250 IR-PERS-RECORD
00015.050132
6276903
00037 CNM (HAT 09GI)
96021-51
0003404
00013 R
0001314
00013A

FEDERAL REGISTER, VOL 40, NO. 169-FRIDAY, AUGUST 29, 1975



NOTICES

LABOR FANAGEMFNT RELATIONS RECORDS SYSTEM
LABORATORY INFORMATION SYSTEM
LARGE DOLLAR VOLUME PURCHASERS
LARGE PURCHASES IN NAVY EXCHANGE.
LARGE SALES SLIPS; NAVY EXCHANGE, GUAM
LAYAWAY SALES RECORDS
LEGAL ASSISTANCE CARD FILES
LEGAL 'CIRY x
LEGAL OFFICE LITIGATION/CORRESPCNDENCE FILES
LEGAL RECORDS SYSTEM
LIST OF CUEAN EXILE FAMILIES AT U.S. NAVAL BASE GUANTANAMO BAY, CUBA
LISTING OF PERSONNEL - SENSITIVE COMPARTMENTED INFORMATION
LIVING QUARTERS ALLOWANCE
LOCAL AUTOMATED PERSONNEL INFORMATION SYSTEM (LAPIS)-PROTOTYPE.
LOW QUALITY RECRUITING REPORT
MAIL CRDER CUSTCMER LISTING
MAINTENANC E OF HOLSING UNIT
MANHOUR ACCOUNTING SYSTEM
MEDICAL DEPARTMENT TRAINING RECORDS SYSTEM-
MEDICAL TREATMFNT RECORD SYSTEM
MIDSHIPMAN PAY'SYSTEM
MILITARY AND CIVILIAN EMPLOYEE DEPENDENTS HURRICANE SHELTER ASSIGNME1
MILITARY CLAIMS FILES
MILITARY JUSTICE CCRRESPONDENCE FILE
MIL.ITARY JUSTICE DOCKET CARD FILE, ACTIVE/CLOSED
MILITARY JUSTICE CASE FILE
MILITARY PAY SYSTEM
MILITARY PERSONNEL AND CIVILIAN EMPLOYEES' CLAIMS
MINORITY GROUP IDENTIFICATION FILE
MISSING PERSONS AND DEATH CASES
MODELS FOR ORGANIZATIONAL DESIGN AND STAFFING
MOTOR VEHICLE ACCICENTS AND INJURIES
MAIL ORDERLY
NAME/LEAC PROCESSING SYSTEM
NAVAL FDLCATICNAL DEVELOPMENT
NAVAL EDUCATIONAL DEVELOPMENT RECORDS.
NAVAL HEALTHRESEARCH CENTER DATE FILE
NAVAL HOME RESIDENT INFORMATION SYSTEM
NAVAL MATFRIAL COMMAND CONTINGENCY/EMERGENCY PLANNING CADRE
,NAVAL OFFICER DEVELOPMENT AND DISTRIBUTIONSUPPORT SYSTEM
NAVAL RESEARCH RESERVE PROGRAM PERSONNEL ACCOUNTING SYSTEM
NAVAL RESERVE LAW COMPANIES
NAVAL RESERVE LAW PROGRAM OFFICER PERSONNEL INFORMATION
NAVAL RESERVE OFFICER TRAINING CORPS PAY SYSTEM
NAVAL SECURITY GROUP PERSONNEL SECURITY/ACCESS FILES
NAVAL TRAINING'.INFCRMATION SYSTEM
NAVY CENTRAL CLEARANCE GROUP (NCCG) RECORDS
NAVY C VILIAN CAREER MANAGEMENT INVENTORY AND REFERRAL SYSTEM
NAVY E CfIANGE SECURITY INVESTIGATION

96021-41
00018
61IT4CPSLGEVOLPURCH
6342T NEXSALESSLIP
61755-J
00250 LAYAWAYS
00013C
304601 STUDENT)
00251 00T
68056 005
00060 CUBEX
00173 1200-5
61581QUARTERS ALLOW
96021-63
00062 LORR 1130
61581 MAIL LIST
00251 065
68142MHAS
00018 01
00018 03
0003408,
63425 SHELTER LIST
00013G
00013M
68366 MILJUSDOCFILE
03363MIL JUSTCE FILE
0003403
000131
96021-EE0
96021-52
96021-64B
63393 F0026EA033
61581 MAIL ORDERLY
66715.1RLPS
00062 INSGEN
00062 NEDRECS
63116 MASTER FILE
O0022NAVHOMRESINFSY
00037 NAVMAT COOPLAN
O0022OFFDEVDISTSYS
00014ONRT23-1
00013 0
000130
00034 NROTC
O0069NSGHG12PACOI
O0600NAVTIS
96021-44A
96021-21
00129 01
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'NAVY EXCHANGE, GUAI4 - MAJOR APPLIANCE CONTRACTS 61755-I
NAVY LODGE RECORDS OOZONAVLODGE RECORD
-NAVY VEDICAL DEPARTMENT, INPATIENT DATA SYSTEM MED-6300-2. 00018 06--
NAVY MEDICAL DEPARTMENT, MEDICAL.BOARD DATA SYSTEM 00018 08
NAVY PERSONNEL EVALUATION SYSTEM 00022.82
NAVY PERSONNEL RECORDS SYSTEM O0022PERSRECSYS
NAVY RECRUITING COMMAND ATTRITION TRACKING SYSTEM 66715.4RATS
NAVY-RECRUITING SUPPORT SYSTEM 66715.5RCSS
NAVY STRATEGIC WEAPONS SYSTEM PERSONNEL AND TRAINING EVALUATION PROGq 68338 PTEPPERSRECSYS
NEXT OF KIN-INFORMAT'ICN FOR SEA TRIAL RIDERS 64168 SEA TIAL
NONAPPROPR IATED FUND ACTIVITY INFORMATION SUPPORT SYSTEM 00022 NONAPACTSUPSYS
NUCLEAR PROGRAM INTERVIEW AND SCREENING 64168 NUC
NAD HAhTHORNE POLICE RECORDS SYSTEM. 00238103PRS.
NAVAL RESERVE SECURITY GROUP PERSONNEL RECORDS 00069NSGHG11PACO1
NAVSEA RADIATION INJURY CLAIM RECORDS 64168 RADINJCLRDS
NAVY RESEARCH AND DEVELOPMENT PLANNING SUMMARY (OC-1634) SYSTEM 00037 RED PLANNING
NAVY TECI-NICAL REPORTS SYSTEM 00037 TECH REPORTS
NAVY WORK UNIT INFCRMATION SYSTEM 00037 NAVWUIS
NIS INVESTIGATIVE FILES SYSTEM 63285 01
NPS GRADUATES HISTORICAL FILE " 62271"NPS 3
NROTC EDUCATIONAL DEVELOPMENT RECORDS 00062 NROTC
OCCUPATION AL INJURY AND ILLNESS 63393 F0025AA041
OFFICE OF THE JUDGE ADVOCATE GENERAL, REPORTING QUESTIONNAIRE 00013T
OFFICER MASTER FILE AUTCMATED SYSTEM O0022OFFMAUSTSYS
OFFICER PROMOTION SYSTEM O00220FFPROMSYS
OFFICER SELECTION AND APPOINTMENT SYSTEM 66715.20SAS
ORGANIZATI ON LOCATOR AND SOCIAL ROSTER 00011 C04
OTSU PRISION HEALTI- AND COMFORT ITEMS 61581 LOGISTICS
PAYROLL AND EMPLOYEE BENEFITS RECORDS 00250 PAYEBENEFITS
PEOPLE FILES ,00019 AIR 953 BI
PERSCNAL INJURY AND ILLNESS REPORTS ON CIVILIAN AND GOVT-SERVICE SEA4 00013N
PERSONAL COMMERCIAL AFFAIRS SOLICITATION PRIVILEGE FILE SYSTEM OO022PERSCOMSOLPRSY
PERSONAL SERVICES ANC DEPENDENTS SERVICES SUPPORT SYSTEM O0022PERSERVOEPSERVS
PERSCNNAL CATA BASE'APPLICATION/STUDENT INSTRUCTOR PERFORMANCE MODULE 68142PDBA/SIPM
PERSONNEL AUTOMATED DATA SYSTEM 96021-62
PERSCNNEL INFORMATION SYSTEM. O0063NCo9PS
PERSONNEL MANAGEMENT AND TRAINING RESEARCH STATISTICAL DATA SYSTEM 68221 PERSRESCHSYSTM
PERSONNEL REHABILITATION SUPPORT SYSTEM O0022PERSREHSUPPSYS
PERSCNNEL RESOURCES INFORMATION SYSTEM FOR MANAGEMENT CO069NSGHG13PACOI
PERSCNNEL SECURITY ELIGIBILITY INFORMATION SYSTEM 00022.81
PERSONNEL TRANSPORTATION SYSTEM O0022PERSTRANSSYS
PET REGISTRATION 00011 J08
-PHYSICAL DISABILITY EVALUATION PROCEEDINGS 0001310
POSTAL SERVICE INDEMNITY CLAIMS FILES 00013L
PREREGISTR ATION SYSTEM 62271 NPS 5
PRINCIPAL INVESTIGATOR RECORD OF ACTIVE CONTRACTS O00140NR400-1
PRIVATE RELIEF LEGISLATION 66123 PRIVATE RELIEF
PROFESSION AL QUIALIFICATIONS RECORDS O0069NSGAGNPACOL
PROJECT ANALY-IS AND CCNTROL SYSTEM 658725A14102
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PROPERTY ACCOUNTABILITY RECORDS 00028 PROP ACCT REC
PUGET SOUND NAVAL SIPYARD, NAVY EXCHANGE TOBACCO SALES 00251 080
RATION CARD, LUXURY PERMIT RECORD CARDS. 62585 RATION PERMITS
RECORD OF ISSUE; PRESCRIPTION SAFETY GLASSES 60921 ISSUE GLASSES,
RECORD OF IMPORT AND EXPORT OF FOREIGN MADE AUTO VEHICLES INTO AND OU 63427 AUTOIMPEXPREC
RECORD SYSTEM FOR CIVIL-IAN EMPLOYEES OF NONAPPROPRIATED FUND (NAF) AC O0022CIVEMPNAF
RECORDS CF LITIGATION 00282 OJ-LIT
RECRUITING ENLISTED SELECTION SYSTEM 66715.3RESS
RECRUITMEN T, EMPLCYPENT AND INTERNAL PLACEMENT 96021-26
RELIEF OF ACCOUNTABLE PERSCNNEL FROM LIABILITY-FOR LCSSES OF PUBLIC F 00013 12
RESALE SYSTEM MILITARY MANAGEMENT INFORMATION SYSTEM 0.0250 MILITARY-MISYS
RESERVE PAY SYSTEM 00034 NRDP PAY SYS
RESERVE PERSONNEL HISTORY FILE - 00015.050101
RESERVISTS REPORTING FOR ACTIVE DUTY FOR TRAINING, BACKGROUND QUESTIO 00013P
RETIRED PAY SYSTEM- -00034 NFC RET PAY
SALARY REPORT FOR BUDGET FOR PARS, IMMS AND NON-ADP 65872SA14304
SAVINGS DEPOSIT 00034 SAV-DEP-SYS
SECURITY INSPECTION AND VIOLATION SYSTEM 00011 J05
SErSMTC SURVEY LIST CF COMPANIES INVOLVED IN OUTER .CG'TINENTAL SHELF. 00159'D-3/01
SHOPLIFTIN G I - " 61174 NAVYEXCHANGE
SLOT MACHINE WINNINGS 00034 13'
SPECIAL COURT-MARTIAL RESULTING IN BAD CONDUCT DISCHARGE OR CONCERNIN 00013 2
SPECIAL INTELLIGENCE PERSONNEL ACCESS FILE 00015.OK1
SPECIAL MEMBERSHIP LISTING OF THE ORGANIZATIONAL-RECREATION ASSOCIATI 00011 C03
SPECIAL CROER RECORD; NEX GUAM 61755-M
STAFF JUCGE ADVOCATE'S MEMORANDUM FILE .- 00175 03004
STATEMENTS OF EMPLCYMENT AND FINANCIAL INTEREST 30571 STAEMP/FININ
STATUS OF DOWNED NAVAL AVIATION PERSENNEL, SOUTIiEAST ASIA OPERATIONS 00015.0N153-1A
STUDENTS AT CIVILIAN UNIVERSITIES 62271 NPS 2
STUDENTS AWAITING LEGAL, NEDICAL ACTION ACCOUNT 30640 NATTCL 1080/1
SUGGFSTICN S AND AWARDS RECORD SYSTEM 96021-434
SUMMARY COURT-MARTIAL AND NON-BAD CONDUCT.D-ISCH SPEC COURT-MARTIAL--N 00013 17
SUMMARY DEBRIEFS OF FORMER PRISCNERS OF WAR. 09191 POW DEBRIEFS
SUPERVISOR IS AUTHORIZATION FOR ISSUANCE OF PRESCRIPTION GROUND SAFET 60921 AUTH GLASSES
SUPERVISOR S REPORT OF POTENTIAL TO PERFORM AND REFERENCE CHECK RECOR S6021-02
SUPPORT PERSONNEL - FACULTY PERSONNEL BILLET COUNT/BILLET COST SYSTEM 62271 NPS 4
TAX-FREE VEHICLE RECORD CARDS. TAX-FREE GASOLINE RECORD CARDS. 62585POV/GAS RECORDS
TECHNICAL PAPER/AUTHOR CROSS INDEX SYSTEM 66001 TECHAUTHIND
TEMPORARY LODGING ALLOWANCE 61581LODGING ALLOW
TENANT CCMMAND DISCIPLINARY ACTION FILE. 63042 TCDAF
TESTS AND EXAMINATIONS RECORD SYSTEMS 96021 - 263
TRAINING. AND EMPLOYEE DEVELOPMENT RECO(RD SYSTEM 96021/28
JRAVEL ALLCWANCE CLAIMS RECORD SYSTEM S6021-54
TRAVEL PAY SYSTEM . 0003411
UNCOLLECTI BLE ACCCUNTS 00018 05
USAREUR/LS AFE RATION CARD 63395 10140. IF
VEHICLE CCNTROL SYSTEM 00011 C02
VOLUNTEER TUTORIAL PROGRAM 00039 TUTORIAL FILE
VGA PERSONNEL AND MANPOWER INFORMATION SYSTEM * 65872SA53105
WEAPONS REGISTRATICN 00011 J04
WELFARE AND RECREATION TICKET SELECTION PROGRAM 60258 002
YOUTH ACTIVITIES ASSOCIATION MEMBERSHIP RECORD 00344 BP 714003
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NOTICES

DEFENSE CONTRACT AUDIT AGENCY (R) 40 F.R. 36018--36044

EED.BACKGROUND DOCUMENTS NOT INCLUDED IN CASE FILES.
STATEMEhTS OF EMPLOYMENT AND FIIANCIAC INTEREST

APPLICANT CORRESPONDENCE
APPLICANT SUPPLY FILE INDEX
CAREER FILES
CLEARANCE CERT-IFICATION
CONGRESS IONAL COMMITTEE CORRESPONDENCE
'CONGRESSICNAL CORRESPONDENCE
CROSS REFERENCE INDEX TO LEGAL CPINIONS
DELEGATICNS GF AUTHORITY
DISBURSEMENT VOUCHERS
DCAA AUTCMATED PERSONNEL INVENTORY SYSTEM
DCAA MANAGEMENT INFORMATION SYSTEM
EXECUTIVE DEVELOPMENT PROGRAM
EEO CASES RESOLVED BY CSC.
EEO COMPLAINTS RESOLVED BY DCAA
FREEDOM OF INFORMATION ADMINISTRATIVE APPEALS
GENERAL
GENERAL EEO FILES
.GRIEVANCE & APPEAL FILES
INACTIVE SERVICE RECORDS
KEY CCNTROL RECORDS
LEGAL CPINIONS
LETTERS CF COMMENDATION AND APPRECIATION
LOCATOR RECORDS
NAME FILES
NOTIFICATION OF SECURITY DETERMINATIONS
NOTIFICATICNS OF SECURITY CLEARANCE STATUS
NOTIFICATICNS OF VISITS
OFFICIAL PERSONNEL FOLDERS
OTHER COPIES OF EEC COMPLAINT CASE FILES
PARKING PERMITS AND VEHICLE REGISTRATION
PERSCNNEL SECURITY ADJUDICATION FILE

-,PERSCNNEL SECURITY-DATA FILES
POSTAL DIRECTORY
PRIVACY ACT ADMINISTRATIVE APPEALS
PROPERTY PASS FILES
REGIONAL SECURITY CLEARANCE REQUEST FILES
REPORTS CF PERSONNEL SECUaITY INVESTIGATIONS
SECURITY STATUS MASTER LIST
SECURITY TRAINING AND ORIENTATION
SERVICE RECORD FILE
STANCARDS OF CONDUCT, CONFLICT CF INTEREST
STUDENTS AND INSTRUCTORS
SUPERVISOR PERSONNEL RECORDS

_TEMiPOPARY PASE$_ AN.0- PERMITS FOR VISITO&S.AND2/ELCLEi.
TIME AND ATTENDANCE REPORTS
WHITE I-OUSE CCRRESFD DENCE

40131

CCAA 358.24
DCAA 240.2
DCAA 311.4
DCAA 311.3
DCAA 315.11
DCAA 15Z.7
DCAA 260.5
DCAA 260.6
DCAA 240.1 2
DCAA 205.09
DCAA 422.5
CCAA 590.9
DCAA, 590.8
DCAA 315.10,
DCAA 358.22
DCAA 358.21
OCAA 502.6
DCAA 240.1
DCAA 358.1
DCAA 358.3
DCAA, 3T1.8
OCAA 153.3
DCAA 240.3
DCAA 341.6
DCAA 371.5
DCAA 371.1
DCAA 152.5
DCAA 152.11
OCAA 152.13
DCAA 371.13
DCAA 358.23
DCAA 110.8
CCAA 152.4
DCAA 152.2
DCAA 575.4
DCAA 503.5
OCAA 120.8
DCAA 152.6
DCAA 152.3
DCAA 152.17
DCAA 151.11
OCAA 371.T
DCAA 240.5
DCAA 322.7
DCAA 371.2
DCAA J.la.D
GCAA 440.2
DCAA 260.4
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DEFENSE SUPPLY AGENCY (S) 40 V. R. 36045--36076

CONTRACTING OFICER FILES
DATA PROCESSING PROJECT CONTROL ASSIGNMENT AND MACHINE UTILIZATION
EMERGENCY TRANSPORTATICN OF ESSENTIAL PERSONNEL
FRAUD & IRREGULARITIES
INDIVIDUAL ACCESS FILES
INDIVIDUAL VEHICLE OPERATORS FILE
NCNAPPRCPRIATED FUND (NAF) MEMBERSHIP RECORDS
RESERVE AFFAIRS
FOR ASSISTANCE AND INFORMATION
ATLANTA PERSONNEL CATA BANK SYSTEM.
ATTORNEY PERSONAL INFORMATION AND APPLICANT FILES
AUDITOR PROFILE
AUTHORIZAT ION FILE
AUTOMATED PAYROLL COST AND PERSCNNEL SYSTEM
AUTOMATED PAYROLL, COST AND PERSONNEL SYSTEM (APCAPS) -,SEGMENT II
BIOGRAPHY FILE
CIVILIAN PERSONNEL AND MANPOWER CONTROL SYSTEM
CIVILIAN PERSONNEL ADMINISTRATICN CAREER PROGRAM
CLAIMS C LITIGATICN, OTHER THAN CONTRACTUAL
COMPLA INTS
COMPLAINTS
CRIMINAL INCIDENTS/INVESTIGATIONS FILE
DALLAS INTERNAL PERSONNEL MANAGEMENT INFORMATION SYSTEM
DEBT RECORDS FOR INDIVIDUALS
DEFENSE CONTRACT ADMINISTRATION SERVICES REGION (DCASR) DALLAS PERSON
DEFENSE PERSONNEL SUPPORT CENTER ({DPSC) CIVILIAN PERSONNEL FILE
DEPENDENTS TRAVEL
EMPLCYMENT INQUIRIES
ENROLLMENT, REGISTRATION AND COURSE COMPLETION RECORD.
FIREARMS REGISTRATION' RECORDS -
GRIEVANCE EXAMINERS AND EQUAL EMPLOYMENT OPPORTUNITY INVESTIGATORS PR
GUEST INSTRUCTOR INTRODUCTION CARD 155.02 2
HEADQUARTERS DEFENCE SUPPLY AGENCY (OSA) AUTOMATED CIVILIAN PERSONNEL
INDIVIDUAL ACCIDENT CASE FILES
INDIVIDUAL DEVELOPMENT PLAN
INDUSTRIAL PERSONNEL SECURITY CLEARANCE FILE
INFORMATION MILITARY PERSONNEL RECORDS
INVENTION DISCLOSURES
INVENTORY,. CCMPTROLLER/FINANCIAL MANAGEMENT CARREER PROGRAM
LOCAL CIVILIAN PERSONNEL DATA BANK
MANUFACTURING PAYROLL SYSTEM; WEEKLY PIECE WORK
MECHANIZATION OF CONTRACT ADMINISTRATION SERVICES - 1B PAYROLL
MILITARY PERSONNEL DATA BANK SYSTEM
MONTHLY CUALITY ASSURANCE ACTIVITY REPORT BY PERSON
MOTOR VEHICLE REGISTRATION FILES
NOMINATICNS FOR AWARCS
OFF._ER./E.NISTED EVALUATION REPORT FILE_.AND FILE SUMMARY
OFFICIAL PERSONNEL FOLDERS FOR NON-APPROPRIATED FUND EMPLOYEES
PATENT INFRINGEMENT.
PATENT LICENSES ANC ASSIGNMENTS
PERSONNEL COST FORECAST SYSTEM
PERSONNEL SECURITY CLEARANCE STATUS - CAPSTONE
PERSONNEL SECURITY FILES
POLICE FORCE RECORDS.
POSITION CLASSIFICATION APPEALS -

POSITICN SURVEYS
QUALITY ASSURANCE ACTIVITY CERTIFICATION REPORT
QUALITY 'ASSURANCE STAFF DEVELOPMENT PROGRAM
ROTATION OF EMPLOYEES FROM FOREIGN AREAS AND-THE CANAL ZONE
ROYALTIES
SCHEDULE AND RECORD OF OVERTIME ASSIGNMENT AND REQUEST
SECURITY VIOLATIONS FILES
SEIZURE AND DISPOSITION OF PROPERTY RECORDS
STANDARDS OF CONDUCT
SUPERVISORS' RECORDS AND REPORTS OF EMPLOYEE ATTENDANCE AND LEAVE.
TRAFFIC VICLATICNS FILE
TRAVEL RECORD
VEHICLE ACCIDENT INVESTIGATION FILES
VISITORS AND VEHICLE. TEIMPORARY PASSES AND PERMITS FILE
WORK ASSIGNMENT, PERFORMANCE AND PRODUCTIVITY RECORDS AND REPORTING S

810.50 DSAH-P-l
233. IODS AU-L
214. lOOC RN-MA
255.01 DSAH-G
161.25DSAH-T
690. IODSAH-W
491.10 DSAH-M
322.70 DSAH-M
270. IODSAH-K
111. ll11DCRA-AA
333.10 DSAH-G
339.10 DSAH-C
330.15 DPSC-G
434. 15DSAH-C
434. 15DS AH-K
2.'[.300SAH-B

111. hDESC-KER
334. OSDSAH-K
252.50 DSAH-G
233.30DSAH-1
243.30DSAH-K
160.50 DSAH-T
330.60DC RT-E-Z
434. 87DSAH-C
111, 11DCRT-E
330.50DPSC
672.70DSAH-X
332.01DSAH-KS
155.05 1DCAS-NS
161,70DS AH-T
390.O1DSAH-KS
155.05 2DCAS-NS
339.,ODS AH-.K
370. 20DSAH-KH
334. 10DSAH-KT
155. 53DC AS-NS
322.15 DSAH-M
253.10 DSAH-G
334 .1ODSAH-KM
111.I1DDTC-R
866.150PSC
434. 20DSAH-C
322.45 DSAH-M
850. 1ODCAS-Q 2
161.30DSAH-T
352.10DSAH-K
322.35 DSAH-M
493. 1ODSAH-K
253.40DSAH-G
253.30DSAH-G 2
336.10 DCRS-F
153.20 DSAH-T
153.01 DSAH-T
162. 6ODSAH-T
336.6-0DSAH-KM

-336. 50DSAH-KK
850.IODCAS-Q 1
335. 80DSAH-Q
111. 11DSAH-K
253.30DSAH-G I
120.05 1DSAH--K
150.20DSAH-T
161*60DSAH-T
257.10 DSAH-G
120.05 2DSAH-K
161.5ODSAH-T
431*15DSAH-C
161. 40DSAH-T
161.20DSAH-T
233. 10S AM-K
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NOTICES 40133L

DEFENSE INVESTIGATIVE SERVICE (V) 40 F.R. 36077--36088

ADVERSE ACTIONS, GRIEVANCE FILES AND ADMINISTRATIVE APPEALS 4-07
CIVILIAN APPLICANT RECORDS 4-04
CIVILIAN EMPLOYEE PERSONNEL RECORDS 4-01
CIVILIAN PERSCNNEL MANAGEMENT INFORMATION SYSTEM 4-06
DEFENSE CASE CONTROL SYSTEM 5-04
DEFENSE .CENTRAL INDEX OF INVESTIGATIONS .5-02
EEO CCMPLAINTS 4-08
INCENTIVE AWARDS 4-10
INSPECTOR GENERAL COPPLAINTS 2-01
INVESTIGATIVE FILES SYSTEM 5-01
MERIT PRCMOTION PLAN RECORDS 4-09
MILITARY PERSONNEL MANAGEMENT INFORMATION SYSTEM 4-05
NATICNAL AGENCY CHECK-(NAC) CASE CCNTROL SYSTEM . 5-03
OPTICNAL PERSONNEL MANAGEMENT RECORDS 4-02

.PERSONNEL ASSIGNMENT DOCUMENT 4-03
-PERSCNNEL SECURITY FILES 6-01
PRIVACY AND FREEDOF CF INFORMATION REQUEST RECORDS 1-01
SPECIAL COMPARTMENTED INTELLIGENCE (SCII ACCESS FILE. -6-02

UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES (N) 40 F. R. 36088

USUHS APPLICANT RECORD SYSTEM USUO4
USUHS PAYROLL SYSTEM USUO2-
USUHS PERSCNNEL FILES Usua1
USUHS STUDENT RECORD SYSTEM USUO3

FEDERAL REGISTER, VOL 40, NO. 169--FRIDAY, AUGUST 29, 1975



40134

Title 49-Transportation
CHAPTER VIII-NATIONAL

TRANSPORTATION SAFETY BOARD
PART 802-RULES IMPLEMENTING

THE PRIVACY ACT OF 1974
Pursuant to the Privacy Act of 1974

(Pub. L. 93-579, 88 Stat. 1896 (5 U.S.C.
552a et seq.)), the National, Transpor-
tation Safety Board on July 17, 1975, at
40 FR 30130, published a notice of pro-
posed rulemaking to add to its regula-
tions a new Part 802-Rules Implement-
ing the Privacy Act of 1974. On July 24,
1975, at 40 FR 30988, the proposed rule
was amended to provide Subpart H-
Specific Exemptions.

Comments were invited, on or before
August 18, 1975, on both documents. No
comments have been received. However,
the following minor editorial and lan-
guage changes have been made for the
purpose of clarification:

1. In § 802.1, reference to specific sys-
tems of records has been deleted, since
such systems of records and their rou-
tine uses are the subject of special no-
tices published in the FEDEAL REGISTER
as required by the Privacy Act of 1974.

2. A definition of "System Manager"
has been added to § 802.2.

3. In § 802.6(c), the term "System
Manager" has been substituted for
"Comptroller" and reference to the
Comptroller's jurisdiction has been
deleted.

4. In Subparts C, D, and E, "System
Manager," as defined, has been substi-
tuted for "General Manager."

5. In § 802.12(b). the phrase "includ-
ing the General Manager and the
Comptroller, where applicable;" has
been deleted in conformance with other
language changes made herein.

Accordingly, as adopted by the Na-
tional Transportation Safety Board on
August 22, 1975, 49 CFR Part 802 is
added as set forth below:

Subpart A-Applicability and PolicySec.
802.1 Purpose and scope.
802.2 Definitions.
Subpart B---intial Procedures and Requirements

802.5 Procedures for requests pertaining to
Individual records in a'record sys-
tem.

802.6 Times, places, and requirements for
identification of Individuals mak-,

1, ing requests.
Subpart C-Initial Determination

802.8 Disclosure of requested information.
Subpart B--Correcton or Amending the Record

802.10 Request for correction or amend-
ment to record.

802.11 Agency review of request for cor-
rection or amendment of record.

802.12 Initial adverse agency determination
on correction or amendment.

Subpart E-Review of Initial Adverse
Determination

802.14 Review procedure.

802.15 Fees. -Subpart F-Fees

Subpart G-Penaltles
802.18 Penalties.

Subpart H-Specific Exemptions
802.20 Security records.

NOTICES

AuvHonrr: Privacy Act of 1974, Pub. L.
93-579, 88 Stat. 1896 (5 U.S.C. 552a); Inde-
pendent Safety Board Act of 1974, Pub. L.
93-633, 88 Stat. 2166 (49 U.S.C. 1901 et seq.);
and Freedom of Information Act, Pub. L.
93-502, November 21, 1974, amending 5 U.S.C.

-552.

Subpart A-Applicability and Policy

§ 802.1 Purpose and scope.
The purpose of this part is to imple-

ment the provisions of 5 U.S.C. 552a with
respect to the availability to an individ-
ual of records of the National Transpor-
tation Safety Board (NTSB) concerning
all NTSB records maintained on individ-
uals, whether the records predate or post-
date September 72, 1975, the effective
date set forth in section 8 of the Privacy
Act of 1974 (Act). NTSB policy encom-
passes the Safeguarding of individual
privacy from any misuse of Federal rec-
ords and the provision of access to in-
dividuals to NTSB records concerning
them, except where such access is In con-
flict with the Freedom of Information
Act, or other statute.
§ 802.2 Definitions.

In this part:
"Board" means the five Members of-

,the National Transportation Safet
Board, ora quorum thereof;

"Individual" means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

"National .Transportation Safety
Board (NTSB)" means the agency set
up under the Independent Safety Board
Act of 1974;

"Record" means any item, collection,
'or grouping of information about an in-
dividual that is maintained under the
control of the NTSB pursuant to Federal
law or in connection with the transaction
of pubic business, incluaUng, but not lim-
ited to, education, financial transactions,
medical history, and criminal or employ-
ment history, and that contains a name,
or an identifying number, symbol, or
other identifying particular assigned to
an individual, such as a finger or voice
imprint or photograph;

"Routine use" means the use of such
record for a purpose compatible with the
purpose for which it was collected, in-
cluding, but not limited to, refergal to
law enforcement agencies of violations
of the law and for discovery purposes
ordered by a court referral to potential
employers, and for security clearance;

"Statistical record" means a record
In a system of records maintained for
statistical research or reporting purposes
only and which is not used wholly or
partially in any determination-concern-
ing an identifiable individual;

"System Manager" means the agency
official who is responsible for the poll~ies
and practices of his particular system
or systems of record, as specified in the
NTSB notices of systems of records; and

"System of records" means a group of
any records under the control of the
NTSB from which Information is re-
trieved by the name of an individual or
by some Identifying number, symbol, or
other identifying particular assigned to
the individual, whether presently in
existence or set up in the future.

Subpart B-Initial Procedures and
Requirements

§ 802.5. Procedures for reucsts pertain-
ing to individual records in a record
system.

The NTSB may not disclose any record
to any person or other agency, except
pursuant to a written request by, or with
the prior written consent of, the individ-
ual to whom the record pertains, provided
the record under the control of the NTSB
is maintained in a systemn of records from
which Information Is retrieved by the
name of the Individual or by some Iden-
tifying number, symbol, or other particu-
lar assigned to such Individual. Written
consent Is not required if the disclosure
is:

(a) To officers or employee3 of the
NTSB who require the Information in
the official performance of their duties;

(b) Required under 5 U.S.C. 552, Free-
dom of Information Act;
(c) For a routine use compatible with

the purpose for which It was collected;
(d) To the Bureau of the Census for

uses 1ursuant to Title 13, U.S. Code;
(e) To a recipient who has provided

the NTSB with advance adequate assur-
ance that the record will be used solely
as a statistical research or reporting rec-
ord and that it Is to be transferred in a
form not individually Identifiable; or

(f) Pursuant to the order of a court of
competent Jurisdiction.
§ 802.6 Times, places, and rcqutrc,.

ments for identification of individ-
uals making requests.

(a) All requests for access to records
must reasonably describe the system of
records and the Individual's record within
the system of records In sufficient detail
to permit identification of the requested
record. Specific information regarding
the system name, the individual's full
name, and other information helpful in
identifying the records shall be Included,

(b) All requests for access to records
shall be made in writing addressed to the
General Manager, National Transporta-
tion Safety Board, 800 Independence
Avenue, S.W., Washington, D.C. 20594.
The request shall clearly state on the
envelope and in the letter that it Is a
'"rivacy Act Request." Actual receipt by
the General Manager, or his designee,
shall constitute receipt.

(c) The request for the record, If rea-
sonably identified, shall be promptly for-
warded by the General Manager to the
appropriate System Manager.

(d) The requester's Identity must be
verified before the release of any record
unless exempted under the Freedom
of Information Act. This may be accom-
plished by adequate proof of identity In
the form of a driver's license or other
acceptable Item of the same type.
(e) A recjuester may wish to have a

person of his choice accompany him to
review the requested record. Prior to the
release of the record, the NTS]q will re-
quire the requester to furnish the Gen-
eral Manager, or his designee, with a
written statement authorizing disclosure
of ther record In the accompanying per-
son's presence.
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(f) Where a request is made for re-
produced records which are to be de-
livered by mail, the request must include
a notarized statement verifying the re-
quester's identity.

(g) Requests shall be handled on work
-days-Monday through Friday, exclud-
ing legal holidays, at official hours, be-
tween 8:30 anm. and 5 pm., at the offices
of the National Transportation Safety
Board, 800 Independence Avenue, S.W.,
Washington, D.C. 20594.

- Subpart C-initial Determination
§ 802.8 Disclosure of requested informa-

tion.
(a) The System Manager may initially

determine that the request be granted.
If so, the individual making the request
shall be notified in _writing, and the no-
tice shall include:

(1) A brief description of the informa-
tion to be made available;

(2) The time and place where the
record maybe inspected, or alternatively,
the procedure for delivery by mail to the
requesting party;

(3) The estimated cost for furnishing
copies of the record;

(4) The requirements for verification
of identity;

(5) The requirements for authorizing
discussion of the record in the presence
of an accompanying person; and

(6) Any additional requirements
needed to grant access to a specific sys-
tem of records or record.

(b) Within 10 working days after re-
ceipt of the request by the Gerderal Man-
ager in appropriate cases, the requester
will be informed:.

(1) That the request does not reason-
ably describe the system of records or
record sought to permit its identification,
and shall set forth the additional in-
formation needed to clarify the request;
or

(2) That the system of records identi-
fied does not include a record retrievable
by the requester's name or other identify-
ing particulars.

(c) The System Manager may also, in
appropriate cases, advise the requester
within 10 working days after receipt of
the, request that the request for access
has been denied, and the reason for the
denial, or that the determination has
been made to grant the request, either in
whole or in part, in which case the rele-
vant information will be provided.

Subpart D-Correction or Amending the
Record

§ 802.10 Request for -correction or
amendment to record.

All requests for correcting or amend-
ing records shall be made in writing to
the General Manager, National Trans-
portation Safety Board, 800 Independ-"
ence Avenue, S.W., -Washington, D.C.
20594, and shall be deemed received-upon
actual receipt by the General Manager.
The request shall clearly be marked on
the envelope and in the letter with the
legend that it is a "Privacy Act Request
for Correcting or Amending Records?'
The request must reasonably set forth the

portion of the record which the indi-
vidual contends is not accurate, relevant,
timely, or complete.
§ 802.11 Agency review of request for

correction or amendment of record.
Within 10 working days after receipt

oif the request to correct or amend the
record, the System Manager shall
acknowledge receipt of the request in
writing and shall either make the cor-
rection of the portion of the rec-
ord which has been requested or inform
the Individual of the refusal to correct
or amend the record as requested.
§ 802.12 Initial adverse agency deter-

ruination on correction or amend-
ment.

If the System Manager, determines
that the record should not be corrected
or amended in whole or in part, he will
forthwith make such finding in writing,
after consulting with the General Coun-
sel, or his designee. The requester shall
be notified within 10 working days of the
refusal to correct or amend the record.
The notification shall be in writing,
signed by the System Manager, and shall
include-

(a) the reason for the denial;
(b) the name and title or position of

each person responsible for the denial-
of the request;

(c) the appeal procedures for the In-
dividual for a review of the denial; and

(d) notice -that the denial from the
System Manager is appealable within 30
days from the receipt thereof by the
requester to the Board;
The System Manager is allotted 10
working days (or within such extended
period as is provided In the section con-
cerning "unusual circumstances" infra)
to respond to the request for review. If
the requester, does not receive an answer
within such time, the delay shall consti-
tute a denial of the request and shall per-
mit the requester immediately to appeal
to the Board, or to a district court

Subpart E-Review of Initial Adverse
Determination

§ 802.14 Review procedure.
(a) A requester may appeal from an

adverse -determination within 30 days
after receipt of a denial notice from the
System Manager. The appeal must be
in writing addressed to the Chairman,
National Transportation Safety Board,
800 Independence Avenue, S.W., Wash-
ington, D.C. 20594, and shall contain a
statement on the envelope and in the
letter: "Appeal from Privacy Act Adverse
Determination."

(b) The Board shall make a deter-
mination with respect to the appeal
within- 30 working days after the receipt
of the appeal, except as provided for in
"unusual circumstances" infra.

(c) If the appeal upholds the denial in
whole or in part, the Board shall notify
the requester in writing. The notice shall
contain: A brief explanation for the
affirmance of the initial denial; a state-
ment that the denial is a final agency
action and judicial review is available in
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a district court of the United States in
the district where the requester resides
or has his principal place or business, or
where the agency records are located, or
In the District of Columbia; and a re-
quest that the requester file with the
Board a concise statement enumerating
the reasons for his disageement with the
denial.
(d) If the denial is reversed on appeal,

the Board shall notify the requester in
writing of the reversal The notice shall
Include a brief statement outlining the
portions of the individual's record which
were not accurate, relevant, timely, or
complete, and the corrections of the rec-
ord which were made, and the time and
place wiere the individual may review
the corrected record to verify that the
corrections were made.
(e) Copies of all appeals and written

determinations will be furnished by the
System Manager to the Board.

(f) In unusual circumstances, time
limits may be extended by not more than
10 working days by written notice tc the
individual making the request. The notice
shall include the reasons for the exten-
sion and the date on which a determina-
tion is expected to be forthcoming. "Un-
usual circumstances" as used in this
section shall include circumstances
where a search and collection of the re-
quested records from field offices or other
establishments are required, cases where
a voluminous amount of data is in-
volved, and cases where consultations
are required witir other agencies or with
others having a substantial interest in
the determination of the request.

Subpart F-Fees
§802.15 Fees.

No fees shall be charged for providing
the first copy of a record or-any portion
thereof to individuals to whom the record
pertains. The fee schedule for other re-.-
ords Is the same as that appearing in
the Appendix to Part 801 of this chapter,
implementing the Freedom of Informa-
tion Act.

Subpart G-Penalties
§ 802.18 Penties.

(a) An Individual may bring a civil
action against the NTSB to correct or
amend the record, or where there is a
refusal to comply with an individual re-
quest or failure to maintain any record
with accuracy, relevance, timeliness and
completeness, so as to guarantee fairness,
or failure to comply with any other pro-
vision of 5 U.S.C. 552a. The court may
order the correction or amendment. It
may assess against the United States
reasonable attorney fees and other costs,or may enjoin the NTSB from withhold-
Ing the records and order the produc-
tion to the complainant, and it may as-
sess attorney fees and costs-

(b) Where It is determined that the
action was willful or intentional with re-
spect to 5 U.S.C. 552a(g) (1) Cc) or (d),the United States shall be liable for the
actual damages sustained, but in no
case less than the sum of $1,000 and the
costs of the action with attorney fees.
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(c) Criminal penalties may be im-
posed against an officer or employee of
the NTSB who fully discloses material
which he knows is prohibited from dis-
closure, or who willfully maintains a sys-
tem of records without meeting the no-
tice requirements, or who knowingly and
willfully requests or obtains any record
concerning an individual from an agency
nnder false pretenses. These offenses
shall be misdemeanors with a fine not to
exceed $5,000.

Subpart H-Specific Exemptions
§ 802.20 Security Records.

Pursuant to, and limited by, 5 U.S.C.
- 552a(k) (5), the NTSB's system of rec-

ords, which contains the Security Rec-
ords of NTSB employees, prospective
employees, and potential contractors,
shall be exempt from disclosure of the
material and the NTSB's handling there-
of under subsections (d), (e) (1) and
(e) (4) (H) and (I) of 5 U.S.C. 552a.

Approved by the National Transpor-
tation Safety Board on August 22, 1975,
to be effective August 28, 1975.

Signed at Washington, D.C., August 22,
1975.

Jomx H. REED,
Chairman.
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NATIONAL TRANSPORTATION SAFETY BOARD

NATIONAL TRANSPORTATION SAFETY
BOARD

IMPLEMENTATION OF PRIVACY ACT OF 1974
Notice of Systems of Records; Amendment

The notice of the systems of records of the National Transporta-
tion Safety Board, published at 40 FR 33811 on Monday, August
11, 1095, is hereby- amended to add two systems of records, one
entitled "Reports of Employees' Financial Interests and Outside
Employment," and one entitled "Employee Payroll, Leave, and
Attendance Records," in accordance with the requirements of 5
U.S.C. 552a(e)(4) (Privacy Act of 1974, Pub. L. 93-579, 88 Stat.
1896).

Public comment is solicited on the routine use portions of this
notice. Comments should be submitted on or before September 15,
1085, to the General Counsel, National Transportation Safety
Board, 800 Independence Avenue, S.W., Washington, D.C. 20594.

Frirtz L. Puls,
General Counsel.

August 22, 1975.
Authority for maintenance of the system: Federal Personnel

Manual and Treasury Fiscal Requirements Manual; and Pub. L. 93-
633, 88 Stat. 2168 (sec. 303(c)(3) of the Independent Safety Board
Act of 1974, 49 U. S.C. 1902).

Routine'uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: For preparation of
payroll, to fulfill Government payroll recordkeeping and reporting
requirements; and to retrieve and supply payroll and leave informa-
tion as required for NTSB needs. Other routine uses for certain
records' are specified in the Civil Service Commission notice:
"C.S.C.-General Personnel Records (Official Personnel Folder
and records related thereto)." Routine use includes, but is not
limited to, referral to law enforcement agencies of violations of the
law and for discovery purposes ordered by a court, referral to
potential employees, and for security clearance.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: Storage for NTSB is maintained by the Federal Highway
Administration (FHWA), 400 7th Street, S.W., Washington, D.C.
20590.

Retrievability: Time cards are machine-printed, 7-1/2 inch by 3-
1/2 inch cards (FHWA Form 320A); tapes are standard 2, 400-foot
IBM tapes.

Safeguards: There are no safeguards for the time cards. The
tapes, however, are maintained in the computer center and access
is permitted only to certain specified FHWA employees or ap-
propriate employees of contractor agencies.

Retention and disposal: The time cards are maintained in the of-
fice for the current and prior year and are thereafter sent to the
Federal Records Center in St. Louis. The tapes are retained, based
on the cycle of the particular system. The disposal occurs when the
cycle ends. The tapes are kept by employee number, which is a
number assigned to the employee on hiring.

System manager(s) and address: Director of Administration, Of-
fice of the General Mdnager, National Transportation Safety
-Board, 800 Independence Avenue, S.W., Washington, D.C. 20594.

Notification procedure: Address inquiries to System Manager.
Record access procedures: Same as above.
Contesting record procedures:. Same as above.

Record source categories: NTSB employees.
NTSB-5

System name: Reports pf Employee's Financial Interests and Out-
side Employment.

System location: National Transportation Safety Board, 800 Inde-
pendence Avenue, S.W., Washington, D.C. 20594

Categories of individuals covered by the system: NTSB employees.
Categories of records in the system: Confidential statements of

financial interests and outside employment required of certain em-
ployees. The statements set forth the financial interests of the em-
ployees and members of their immediate families and specify the
employment of the members of the immediate family or any other
employment of the NTSB employees involved.

Authority for maintenance of the system: 5 CFR Part .735 (Federal
Personnel Manual), implemented by 49 CFR Part 805.

Routine uses of records maintained In the system, including catego-
ries of users and the purposes of such uses: These records are used
by authorized personnel for ascertaining conflicts or apparent con-
flicts of interest and for recommending appropriate action to NTSB
employees. In the event of a violation or potential violation of law,
whether civil, criminal, or regulatory, the records may be referred
to the appropriate agency. Routine use includes, but is not limited
to, referral to law enforcement agencies of violations of the law
and for discovery purposes ordered by a court, referral to potential
employers, and for security clearance.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records In the system:

Storage: Records are maintained on 8-1/2 inch by 10-I2 inch
forms kept in a manila folder.

Retrievability: Indexed alphabetically by name.
Safeguards: Records are stored in a locked safe.
Retention and disposal: Records are manually kept during em-

ployment of the individual and then destroyed.
System manager(s) and address: Director of Administration, Of-

fice of the General Manager, National Transportation Safety
Board, 800 Independence Avenue, S.W., Washington,-D.C. 20594.

Notification procedure: Address inquiRies to System Manager.
Record access procedures: Same as above.
Contesting record procedures:. Same as above.
Record source categories: NTSB employees.

NTSB-6
System name: Employee Payroll, Leave, and Attendance

Records-NTSB
System location: National Transportation Safety Board, 800 Inde-

pendence Avenue, S.W., Washington, D.C. 20594.
Categories of Individuals covered by the system: NTSB employees.
Categories of records in the system: Manual files and computer-

retrievable data containing payroll-related information covering
NTSB employees. Payroll, leave and attendance records include
many records or information also maintained in the employees' Per-
sonnel Nonpermanent Records and related files which are main-
tained in accordance with Civil Service Commission regulations and
noticed by the Commission in its Governmentwide systems of per-
sonnel records. Payroll and related information consists of various
forms and computer-retrievable data which discloses on a biweekly,
year-to-date, andfor annual basis, payroll and leave data for each
NTSB employee. This data relates to the rate and amount of pay,
leave, hours worked, and leave balances. It also includes tax and
retirement deductions, life insurance and health deductions, savings
allotments, savings bond and charity deductions, mailing addresses,
and home addresses.

[FR Doc.75-22885 Pled 8-28-75:8:45 am)
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